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P^^ELIAIIfVARY NOTE. 


I. As the laws of the Jammu and Kashmir State wer 
found scattered in various Kei'ulations, Notihcations Orders 
Aiianns etc. made and promulagated b\^ Mis Highness the 
Maharaja llahadur from time to time, hi addition to the 
Regulations enacted by the .•^tate Legidative Assembly called 
the Praja "'^bha since its inauguration in 1934, it was some¬ 
times ver^' dihicult to trace the ccneot and up-to-date law on 
any particular subject and, as amendments were formerly 
general y made by Notihcations in the Nazette which were not 
separately published, even when one traced any par.icular 

Ailan or Order une could not be suie that it had not been 

repealed or amended Some of these X ‘tihcations, Orders and 
Circulars could not be found in every office or court and even 
copies of soim* of the ol i lleeulations wcic extinct. In o der 
to remov'e this long felt difficulty Government decided to 
publish a collection of all the existing laws of the State in book 
form, and for Jiis purpose the services of Lala Badri Nath 
Deputy Registrar High Court, were placed at the disposal 
ol the Law Department. Laia Badri Nath was cut usted 
with the duty of collecLing all the laws and arranging them for 
publication. He has done this duhcult task under the per'^ona! 
supervision of the Hon’ble Law Minister and has also revised 
uie proofs. It is hoped thit tliis publication will meet a long 

felt need and will be of great help to the administration and 

the public. 

^ ^ unrepealed Acts of the last fifty years 1. from 

1 XU September, 1889, when the first issue of 

Gazette was publislied, as also all important 
Notifications, Orders etc. having the force of law, have been 
included in this book. amendments have been incorporated 
in the text of the original Acts and, with respect to each 
amendment, a foot-note has been appended giving reference 
to the amenchng enactment as weU as to the issue of the 

in which the amending enactment was 
published. Ihis has obviated the necessity of publishing sepa¬ 
rately these amending enactments wliich having served their 
purpose need no longer remain on the statute book. All such 
Acts upto 1995 have been expressly repealed by the Repeal of 
Certain Enactments Act, 1996. Even those not so formally 
repealed have been omitted from this book. In the case of 

tormal amendments of general application, such as substitution 
ot Government Gazette’'for State Gazette”, Act ” for 
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‘‘ RegiJation ’ etc. reference to amending enactments nnt 
been given m the foot-notes as that would W 

t“on “1, " ""n^isary coL”s° 

ipaVattlJlivlr>■<>»--. "e/n 

beginning of each volume besides a chronoloS taW. ' f 
contents, an alphabetically arranged list of Acts contained 
the volume has been added lor facility of reterence 
4. Wherever in‘any Act there i<; a 
since repealed reference to the corresDondinp^^ to another Act 
present Act is also given in a foo^moTe ^ 

Acts is the original text as noc a 
enacted, but m the case of certain old 

which were originallv published in Urdu an F °r 

has been made' and' incorporated in i booT 

in the beginning to that effect. book, with a note 

herent in His HighneS'^the ^M^hlrljf B^hldur^'T^ 
t,o„ed by His HigLess i„ of t^o 

sanctioned or assented to, giving-date of receiving the 

Difference in language of these entr?"J ° , Highness. 

forms of administration of the .State different 

times. prevailing at different 

7 * Every cire hss been 

amendments in the text but in view of the'"S°?t^® 
tered m collecting these amendments sentt encoun- 

m the records of the last fifty years the there 

occasional mistake or omission cannot Possibility of an 
It is, therefore, requested that if anv ignored. 

may kindly be intimated to the sLretar^^o 

Law Department, for issuing a correcting Ilfp ^^'^^^nment. 


Jammu. 


Secretary to Government, 

Law DepartmPnt, 


in 

List of Amending Enactme^ds or provisi<n>s referred to in 

para 2 of the Preliminary No^e. 


1. Notification l-L/1982, published in “Jammu and Kashmir Government 

Government Gazette dated 5th Gazette*’ substituted for “State 

Jeth 1982. Gazette”. 

2. Notification ll-L/1984, published in (i) “His Highness’ Government Jammu 

Government Gazette dated 9tb and Kashmir” subst^ituted for— 
Mttgher 1984. 

“His Highness in Council”, 

“His Highness the Maharaja 

Sahib in Council”, 

“His Highness the Maharaja 

Sahib Bahadur in Council”, 

“His Highness the Maharaja 
Bahadur in Council”, 

“His Highness the Maharaja in 
Council”, 

’ “The Council”, 

“The State Council”, 

“The Jammu and Kashmir State 
Council”. 

(ii) “Government” substituted for 
“Durbar”, “Kashmir Durbar”, 
“Jammu and Kashmir Durbar”, 

3. Notification published in Govern-“District Judge” or “Sessions Judge” 

ment Gaaette dated 6th Jeth 1985. as the case may be, substituted for 

“Chief Judge”. 

4. Notification published in Govern- “Inspector General Customs and Ex- 

ment Gazette dated loth Sawan cise” substituted for “Superintend- 
1986. dent Customs and Excise”. 

6. Section 2(u) of Act TI of 1993. “Right of prior purchase” snbstitnt- 

ted for “pre-emption”. 

6. Section 31(4) of Act XIV of 1996. “Act” substituted for “Regulation”. 



ALPHABETICAL LIST OF ACTS ETC. INCORPORATED 

IN THIS VOLUME. 

Volame I. 


Subject. 

Afghan enbjects Registration Notification, 1976 
Ancient Monuments Preservation Act, 1977 
Apostate Inheritance Law, 1949 



Arms and Ammunition Rules, 1946 

••• ••• 

Sale and possession of Arms and Ammunition in Kashmir 
Province and Frontier Distric ts. 

State Council Resolution dcted 12th August 1898 

Notification No 29 dated Ofh^esbj ! 

Appeals against th* orders of the ^Governors to he heard bv 
the Revenue Minister ... 

* * * ♦ • • 

Kotification Ko. 56 dated 56th March 1931 

Garetted Officers exempted from taking ont licences for arms 

“Si'SSa'SSi-'i 

and carrving of arms possession | 

*** ••• ••• 

Order dated 13th March 1934 rpa j x ^ n 
Council Resolution dated 12th ^August" /T al^^f 

offences under the said Reeolutian) ^ ‘ i 

■ « • 

Bad Characters SurveiUance Notification ho. 13 of 1949 I 

• • • * 

Repdster No. 10 and Reelster No. 9 (Pjate rnr.« i t> i • 
bo. 3 of 17th April 1897) * touncil Repoliition 

• • « 

• • « 

Appeals to be heard bv the Oava* • ^ 

Jadgea (Notification L. 124 of 17th Ph“l972* 

Baltiatan-Removal of females from. Rules prohibiting, 1968 
4 Bankers’ Book Evidence Act, 1977 ’ 


IG 


• • • 


131 


3T3 



V 


Sibjcct. 


Bovine Animab exportation Notification No. 1 !9 of 1950. 
Prohibition of ... 

Informant to be granted reward by Courts, Jpliitur No. lU... 
Rules relating to exportation of bovine animals, 1970 
Brick Kilns etc. in Kashmir Province—Rules regarding construction 

of, 19G9 ... ... ... 

Bronze coinage—Replacement of, by British Indian Coinage Notifi¬ 
cation dated 12tu Phagau 195-i 

Canal and Drainage Act, 1963 ... 

^^attle Trespass Act, 1977 

Chilki Coinage, replacement by British Indian Coinage Notification 
No. 22 of I8th Katik 1954 


Page. 


*^vil 


Procedure Code, 1977 

Notification No. 16 (Special Powers to District Judge, Kashmir) 


27 


'.7 


28 


11'4 


81 


140 


419 


79 


495 


874 


Coinage—Rules regniding introduction of British Indian Coinage in 
place of Chilki and Kham coinai^e. Notification No. 25 of 
1954 


• * • 


»• • 


80 


Regarding date and restriction of the return of State Coinage 
into treasuries, Notificati'm No. 34 ... 

Introduction of Sovereigns and half sovereigns in the State 
NotiGcation No. 4 of 1960 

Notification providing penalty for selling or purchasing a coin 
for an amount exceeding its face value 

Companies Act, 1977 
Contract Act, 1977 
* Court Fees Act, 1977 

Criminal Law Amendment Act, 1971 
Criminal Tribes Act, 1976 


Customs Act, 1968 ... 

Excise Act, 1958 
Explosive Subttanoes Act, 1971 


•«♦ 


• s • 


• * 


• • • 




• • • 






• • t 


• • • * 


81 


81 


82 


875 


430 


376 


284 


340 


82 


101 


286 



vi 


Subject. 


Page. 


• • • 


Extradition Rules, 1976 
Fisheries Act, 1960 ... 

Floating Skins Rules, 1946 
Game Laws Notifications, 1970 


« • • 


• • • 


• « » 


• ft • 


ft ft ft 


• ft ft 




ft • ft 


Game Laws and Fisheries Act extenoed to Jammu Province 
(Notification of 11th Jeth, 1991) ... ... 

Government Gazette Act (XII of 1946) 

/ Oft ft 

Hypothecation of human being in lieu of debt. 

Prohibition of, IshitarNo. il2 


Indian Extradition 4ct (XV of 1903) 
Judicial Oaths Rules, 1950 
Judicial Ofi&cers Protection Act, 1971 
Kashmir Silk Protection Act. 1964 




• ft ft 


ft ft ft 


ift • 


ft ft ft 


ft ft ft 


ft ft ft 


ft ft ft 


ft ft ft 


Kham Coinage—Replacement of by British Indian Coinage mn+i 
fication No. 25 of 1954) ... ... (JNoti- 


ft ft ft 


Military Service Notification providing punishment to 
persons from entering Police and, 1974 

Motor Vehicles Act, 1975 


dissuade 


Municipal Act, 1970 

Newspapers (Incitement to offences) Act, 1971 
Oaths (Judicial) Rules, 1950 


ft ft ft 


ft ft • 


ft • • 


ft • ft 


• ft ft 


ft ft ft 


ft • ft 


Octroi Act, 1958 


ft • ft 


ft ftft 


ft ft ft 


Patmandal-Prohibition of sale of meat and Kqnor (Notification of 


PoUce Service—Notification providing pnniBlimPot j 

sons from entering Military and, *<> dissuade 

I* “ - 

Post Office Act applied to the State, Notification 1952 


ft ft ft 


per* 


Revised Post OflSce Act iwqq ^ • 

Notification No. 23 * enforced fn the State, 


••• 


323 


133 


201 


212 


1 


26 


329 

21 

288 

168 


79, 80 


305 


311 


222 


289 


21 


125 


179 


305 


36 


37 


Subject. 


Page. 


Appendix (Indian Post Office Act and Savings Banks Act) ... 


Prevention of Adultration of Food Act, 1976 
Prevention of Seditious Meetings Act, 1971 
Public Prostitutes Registeration Rules, 1977 


K i 


. L 


U . k 


I c ^ 

. U'.., 






Register No. 9—See Bad Chatacters Siuveillance Notification 


L e 


306 

292 


364 


Register No. 10—See Bad Characters Surveillance Notification 
River Rules, 1965 

Savings Bank Act applied to the State 
Silk Protection Act, 19(U 


170 


Ub 


Small Causes Court Act, 1968 ... ... ... -. 

Sovereign and half sovereign—Introduction of, in the State (Noti¬ 
fication No. 4 of 1960) 

^ri Pratap Jammu and Kashmir Laws Consolidation Act (IV ■ of 
1977 ^ 

••• «»« 

State Buildings Act, 1976 

Telegraph Act, 1974 ... 

Treasure Trove Act, 1954 

Schedule to the Treasure Act (Notification No. 13) 

Unlocking of a house when tenant goes away without notice—Circu¬ 
lar providing procedure—1950 

Uttarbahani—Prohibition of sale of meat and liquor—Notification 
of 1968 


)79 




352 


294 


179 



CHRONOLOGICAL LIST OF ACTS ETC. INCORPORATED 

IN THIS VOLUME. 

Volume I. 


Name 
of year. 


Short title and subject* 


Page. 


lOi'i The Jammu and Jiashmir Government Gazette 
(XII of 1945; 

I 

1946 ' Rules regarding use of lloating skins, 1946 


1946 


1916 


Act 


Rules legarding Arms and Aoimunition 


• • 


Sta^ Council Itosolation dated 12th August 1898 (Sale 
and pO30e->sion of arms and ammunition in Kashmir 
Province and Frontier Districts) 


1 


3 


10 


Notification No. 29 dated 9th Aasuj 1985 

Appeals against the orders of the Governors to be 
heard by the Revenue Minister 

Notification No 56 dated 26th March 1981 

Gazetted olHcen exempted from taking out licences 
ior arms etc. 

• • 

Notification No n-L/1990, dated 15th December 1933/ 

let Poh 1990. U ales to regulate the importation of arms 

into the state under a British Indian licence for the 
posseaiion and carrying of arms 


1940 


1949 


Ord.r dated 13th Jlureh 1931 regarding amendment o 

rr '^1 ^ K' solution datad l2th Augasc 189! 

(Trial of Offences under the said Keaolution)^ 

aaSruB■*»"■ <I*- 

• I 

XS“no° 9 (lutf10 -d 

mh Apra isaT) » dated 

• • 

Notification No. 124 of 17th Pha»an 1972 

“• “““i »■ a. 

• V 

^No. “P-fto Circular 



12 

33 

13 


16 

16 



20 

2; 


c 

IX 


Name 
oi year. 

Short title and subject. 

Page. 

1050 

1 

The'la Ucial Oaths Rules, 1950 .. | 

21 

1 

1950 1 

1 

Prohibition of hypothecation of a human beinu in lieu 
of a debt. Ishitar No. 11.' (State Councii Resolution 
No. 34 dated 16th August 1893) 

26 

1959 

Prohibition of romoTal of boTiue animals beynd State 
territories. Notification ^o. 119 ••• , 

27 

1 

1 

Infer iiant to be granted reward by Courts 
Ishitar No. 218, (Stat^ Council Resolution No. 3U 
dated 20th March 1896) 

27 

1 

Rules relating to exportation of bovine animals; 1970 

28 

1950 ' 

\ 

1 

Circular No. 136 dated 27tb January 1^94 (unlocking of 
a housH when tenant goes away without notice) 

35 

1952 I 

1 Notification 1952 Post Office Act and Savings Banks 
^ Act applied to the State (State Council Resolution 
No. 6 dated 30th March 1895) 

36 


Notification No. 23 d^ted 6 th Magher 1995 (liovised 
Post Office Act 1898 , enforce.! in the Stato) 

1 

1 

i 37 

1 


Appendix. 

The OoTernment Savings Banks Act ^ V of 1873) 

1 

37 


The Indian Post office Act (VI of 1898) 

41 

1954 

The Treasure I'rove Act, 1954 

64 


Notification No. 13 dated 25th Hhudon 1966 regarding 
Treasure frovo Law (Schedule to the Treasure Trovo 
Act) 

i 

1 

I 

1954 

Notification No 22 dated 18th Katik 1954, Introduc¬ 
tion of British Indian coinage in place of State Chilki 
coinage * * 

• 

1 

79 

[ 


Notification No. 25 dated 2nd Poh 1954. Rules regard¬ 
ing introduction of Biitish Indian coinage in place of 
Chilki and Kham coinage 

1 

1 

1 

1 

«0 

j 


Notification, replaoeiueot of State Bronxe coinage 

. 81 

1 

1 



Name of 
year. 


>hort title and subject. 


Page. 



Notification No. 34, (Uted 8th Phauan 1951 regarding 
date and restriction of the return ot State coinage into 
treasuries 

• » 

81 


Notification No. 4 dated f'th Pbadun 19(;0. 

Introduction cl sovereigns and half sovereigns in 
the State 

* » 

81 


Notification providini.' penalty for selling or purchasing 
a coin for an amount exceeding its face value 

82 

i 

1958 

The Cuetoias Act 

• • 

82 

U)58 

The Excise Act 

• • 

101 

1958 

) 

Th' Octroi Act 

# « 

126 

1958 i 

Eules placini! restriction on removal of female-- from 
baltistan, No. 8 of 195^ 

• • * 

131 

j 

1960 

Jammu and Knshrrir State risheries Ac+, 1960 

1 

133 

1 

1963 

1 Tbe Canal and DrainaieAct. 1963 

1 

140 

1964 

The Jammu and Kathmir 8]lk protection Act, 1964 

. 168 

1965 

1 

1 

The Uiver Pules, 1965 i 

170 

1968 , 

m 

1 

brohibition of eale of n eat ai d liquor in Purmandal 
and Ltterbeni. Notification dated 28th Assuj l!M 8 .. 

179 

1968 

The Small Causes Court Act, 1968 i 

179 

1969 

The constru-tion of Brick Kilns and preparation of 
sarkhi, liL e and plaster ol pnrJs in the Knshmir 

Province Rules, 1969 , 

• • 

194 

1970 

The Came Lava Xotififations fl9l3-U A. P.) 

/ a « 

201 


A^endix 1.—Special Rules for Astore Shootin*^ 

j District. ® 

1 

1 Appendix 2.—Special Eules for Kajnag and Kafir 
Ivund areas including \!oji and Shamashberry Rakhs. 

shootiEgl 

District including Cbang«ch8nmo areas 



G*“e Lawi and 

—— ^^es Apt extended to Jammn Province 


212 


XI 


Name of 
Year. 

Short title and Sobjeet. 

Page. 

1 

1 

1 

1970 i 

1 The Mun^ipal Act, 1970 

222 

197] 

The Criminal Law Amendment Act, 1971 

00 

1971 

The Jammu and Kasi.mir State FxjJosive Snbstancei 
Act, 1071 

1 

\ 

$ 

286 

1971 

The -Indicial Officers Protection Act, 1971 ,, 

00 

GO 

1971 

Th' Newspapers (Incitement to olTences) Act, 1971 

289 

1971 

The Prevention of Seditious Meetinpe Act, 1971 

292 

1974 

i The Jammu and Kashmir State Telegraph Act, 1974 

294 

\ 

1974 

Notification, dissuading persons from Military and Police 
service made penal 

, 306 

1975 

The Prevention of Adulteration of Food Act, 1976 .. 

' 300 

1975 

1 he Motor Vehie'es Act (I of 1975) 

1 

' 311 

1976 

The Afghan subjects Registration Notification 1976 .. 

520 

1976 

1 he Extr:idition Rules No, IV of 1976 

325 


Appendix—Indian Extradition Aet fXV of 1903) 

329 

1976 

1 he Criminal Tribes Act (11 of 1976) 

340 

1976 i 

1 

The State Buildings Act, 1976 

362 

1977 

The Public Prostitutes Registration Rules, 1977 

564 

1977 

The Sri Partap Jammu and Kashmir Laws Conaolida- 
tion Act (IV of 1977) 

356 

1977 

The Ancient Monuments Preservation Act (V ol 1977).. 

361 

1977 

The Banker’s Book F.vidence Act (Vl of 1977) 

373 

1977 

The Court Feea Act (VII of 1977) 

376 

1977 

The Cattle Trespasa Act (VllI of 1977) 

419 

1977 

The Contract Act (IX of 1977) 

430 





XU 


Nam» ni 
h >Year. 


1977 


1977 


Short tUIe and Snbject. 


Th« Code o£ CiTil Procedure (Act X of 1977) 

Notification No. 16 dated 27th November, 1932 
S[)ecUl powerg to Diitrict Judge Kashmir 

The Companiea Act (XI of 1977) 


Page. 


495 

874 

875 


Errata. 


Page 2 in line 14 /or ‘Piogrammes^rfod Trogranime*. 

Page 32 in Form D line 7 /or ‘EeguJation’ read *Act’. 

Page 36 in lines 2, 6, 24 and 28 for 'Bank* nad ‘Banks*. 

Page 36 m line 5 fi t ‘India* read ‘Indian’. 

Page 130 in Wvtlatltie mark ‘2* before the words [the 
Government]. 

Page 369 in fcolnotes line 2 dekte ‘the’ before ‘His High¬ 
ness’. 

Page 373 in line 20 for ‘Book’ read ‘Books*. 

Page 374 in line 1 Jor ‘Book’ read ‘Books*. 

Page 381 in lire 32 dckic ‘;* and fut ‘—* betueen ‘afore¬ 
said’ and ‘eight*. 

Page 382 in line A j'Ut *—* leiueen the words ‘assessed* and 
‘the’. 

Page 282 in line 24 for 'tiaqi* read ^Haq~i-\ 

Page 395, after section 35 draw a line to show that printed 
matter belcw that line is separate from the text of 
the Act. 

Page 395, in last line of fcctnotes fer *1905* read ‘1995*. 

Pa[e 410 in footi otes lii e 2 Jor ‘1996* rood‘1986’. 

Page 495 in line 1 for ‘1971’ read ‘1977*. 

Page 502 in footnotes line 1 for *5 ( )’ read ‘5 (1)’. 

Page 663 in footnotes line 1 for ‘4-L/86* ‘3-L/86’. 

Page 891 in section 15 para 2 for ‘(3)* read ‘(2)’. 

Page 892 in section 20 line 1 delete ‘(1)’. 

Page 982 in section 253 line 4 delete *(!)’. 
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THE JAMMU AND KASHMIR GOVERNMENT GAZETTE 

ACT, 1945. 

Act No. XII Of 1945. 

CONTENTS, 


Preamble. 


Section. 


Section. 


1. Title. 

2. Day of publicati m. 

3. What it will contain. 

4. Parts of the Gazette.. 

5. Respona'ihi'ity of Officer-in- 

Charge of Press. 

6. Charges for pTiblication of Civil 

Court notices. 


7. Private publications. 

8 Officers to whom Gazette shall 
be supplied free. 

9. Annual subscription. 

10. Publication of Hia Highness’ 

orders. 

11. Presumption. Proof. 

12. Government to frame rales. 


[Translated from original in Urdu puHished in Government Gazette 

dated 2nd A^suj 1946.\ 

THE JAMMU & KASHMIR GOVERNMENT GAZETTE ACT, 

1945. 


Act No. XII of 1945. 

{.Sanctioned by His Highness the Maharaja Sahib Bahadur in Council 

on 14lh Phagan 1945). 


Whereas it is expedient for the better administration 
to start the publication of Government Gazette within the 
State, His Highness in Council is pleased to command as fol¬ 
lows*._ 

1. This Gazette shall be called the '[Jammu and Kashmir 

Government Gazette]. ,, , i 

2, It shall be ^published every week on Monday unless 

^[the Government] fix any other day in this behalf. 


‘Title of the Gazette w%« eubstitn^ed by NotiBoatlon l-L 198t published to 

Oovetnmeai GazotieCth J«lb 1982 for **State Gazette*’- l m tta 

•fha dav of i-sao ot G.zacte is TbursUy now vide Fmaaoe f^partment Votlfloation 

No. 21. ditel 4th July 1927 p.ib.ih.ed in Go7emment G izette dated 

•la Seotioas and 4 for the w'«ria ‘ Ui* Hign.iws la Counoil the word- the 
Oavepam-^it*'iJhiatutid hy Act X o! 1999 pablUhed in GjTernment Gazette dand IBth 

Bhadoo l99d, 



2 THE JAMMU AND KASHMIR GOVERNMENT 


GAZETTE ACT, 1945. 

3 . There shall be published in the Gazette all Ains and 
Orders relating thereto duly passed by ^(the Government! all 
Departmental Orders. Notifications and Circulars, appoint¬ 
ments of Gazetted officers and their transfers, leaves, dismissal 
and suspension. 

4 . ‘This Gazette will have as many parts as necessary. 
iN^PART I All Ains and Orders issued under the authm- 

ty of His Highness and '[the Government] shall be published. 

In PART IL Commands relating to the movement of the 
Army issued from time to time under the authority of'[the 

"I ’ Revenue, Finance and Commerce, 

ublic W orks, Judicial and other Departments relating to the 
administration of the State shall be published. 

In part III. The tour programmes of His Highness 

and that of the High British Indian Officers such as that of 

the Lieutenant Governor, the Governor General of India, the 

Commander-in-Chief of India, shall be published if His High¬ 
ness so direct. & 

In PART IV. The Notifications issued by Civil, Revenue 

sfaU rSlSeT '"^°™"«on of the litigant public 

bie t r,.;srpt 

notices issued by the Civil Courts in pursuance 
the oLer-ffi-cX?ge'of Pris^S^"^^ “ application to 

per insertion. ^ “"as 2 per line 

*■ PrtaTMS^to- 

Commander-in-Chief 

Members of the Council 
Governors, 

Wazir-i-Wazarats, 

Presiding Officers of the Courts, 

B^lf the word. -.b. 

•TbeoreientA^. GoYerameDt G^zettcdatcd 16th 

^ -For 

P-bli-bed 10 Qove,e„.,„. Oazett^^^Sltewi <^atc<l 4tb July. .9-«7 


TllE JAMMU AND KASKMIR GOVERNMENT GAZETTE ACT, 1945. 3 


Revenue Officers, 

Tehsildars, 

Munsiffs, 

Public Prosecutors, 

Inspectors of Schools, and 
Higher Police Officers. 

All officers in receipt of free supply of the Gazette shall 
keep bound volumes of the issues of the Gazette duly collected 
at the end of the year. 

'9. Any person may subscribe to the Government Gaz¬ 
ette on payment of a subscription of Rs. 6 per annum. 

10. All orders on the annual reports of Revenue, Judi¬ 
cial, Mihtary, Pubhc Works, Police, Jail and Medical Depart¬ 
ments passed by '[the Government], shall be published in the 
Gazette, if their pubUcation is sanctioned by '[the Government]. 

11. Every entry in the Gazette shall be presumed to 
have been made under the orders of a competent authority. 

An order published in the Gazette may be proved to have 
been issued by production of a copy of the Gazette in which 
it may be found printed. 

12. The'[Government] shall frame proper rules for the 
regular pubUcation of the Gazette. 


THE RULES REGARDING USE OF FLOATING SKINS, 1946. 

CONTENTS. 


Rules. 


Rules. 


1. Preamble. 

2. Application. 

3. Grant of licence. 

4. Prohibition to use floating skins 

to commit an oSence. 

6. Penalty to keep a floating skin 
with out a licence. 

6. Duty of Lambardar. 


8. Rules to be published in Govern¬ 

ment Gazette. 

9. Persons to be served with notice, 

10. Exemption. 

11. Register of licence holders. 

12. Licence to be granted for a period 

of two years. 

13. Powers of Police. 


7. To whom licence shall be granted. 

« suUcription per annum is Rs. 10 now vide Finance Department Notification 

WO. iSI, dated 4tli July 1927 published in Government Gazette dated lOth Sawan |984 

Mn >jection 10 for the words “His Highness” the words “the Toveinment*’ substituted 
by Aot X of 1990 published in Government Gazette dated l5th Hhadon 1996, 

»ln Section 12 for the words “Member-in-f harge of the Press” the words "Govern, 
roent subsUtuted and second Paragraph “Pules and Ordeis framed shall be submitted to the 

by Act X of 1996 published in Government Gazette dated 

iota coAdOQ lOvot 



4 


THE RULES REGARDING USE OF FLOATING SKINS, 1946. 

\Translaied from origwal ir f rdii jtihlu^hfcJ in Gcvcit.rrKnt 

Gazette dated Phoyan 1946 .] 

THE RULES REGARDING USE OF FLOATING SKINS, 1946. 

{Sanctioned hy His ITiJmrss the Muhcnaja Salih Bahadur ,n 

Council vide Rtsclm.on No. 41 published in Government Gazette 
dated 1st Phayan 1946) 

^ Whereas it is expedient to prescribe law for ob¬ 

taining a licence for the use and possession of floating skins and 
Whereas it is necessary to prevent the use and possession 

of floating skins by persons addicted to theft and stealing of 
cattle, it is enacted as follows:— ^ 

^ person intending to keep and make use of the float- 
ing skins shall submit an application in writing to the Tehsil- 
dar of his place on a stamp paper of anna one. 

T u’ Tehsildar may on the recommendation of the 

Lambardar of the village or in the case of inhabitant of a town 
or city on tlmt of two respectable inhabitants of the town or 
city m which applicant resides, grant the licence to the appli¬ 
cant m the form prescribed in this behalf. 

4. A person holding a licence under Section a shall be 
ofleUi ^ commitment of an 

found in possesssion of a floating skin 
liaHp'tn ^ law has come into force shall be 

month or with both The floating skins found in his Xses 

Sion shall also be hable to forfeiture and sale to a person hold 
mg a licence m this behalf. person noid- 

, . be the duty of a Lambardar to collect all nr, 

nearest police station. The flLtini .lX 

police station shall be kept there \ot a ueriaci ^ 

and if no claimant appears durine that i rnonth, 

be punisXd with' fefvvhXXafStenTto tn'ru^lf 

pertaining to office ^f sheDherd’^n'^^V^^^’ of cattle or 

lawful object. pherd or trade or for some other 
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8 . These rules shall be published for general inform- 
tion in every publication of the Government Gazette for two 
months before they come into operation. They shall be made 
known by a beat of drum within those towns, tehsils and thanas 
where the inhabitants are in the habit of keeping floating 

skins. . ,1 

9 . All persons residing in a village and all other persons 

who keep and use floating skins in a vi.lage shall be served 
with a notice through the Lambardar to obtain licences w'ithm 

the prescribed period. . 

10 - These rules shall not apply to persons authorised 

to make use of floating skins bv the Government. 

11 . A Register of licence holders in the form appended 

hereto, shall be kept at every tehsil, 

12 . Every licence shall be granted for a period of two 
years and a licence holder shall be at liberty to obtain renewal 
thereof in the prescribed manner at the end of that period. 

13 . The Police shall be bound to produce before a Magis¬ 
trate any person who may be found to have infringed any of 
the Rules, Skins recovered from any such person shall also be 

produced. 


FORM OF LICENCE. 

By this licence-son of-; 

caste-(Occupation)--resident 

of-is permitted to keep^ floating skins 

numbering-for the use of swimming in the ; 

river at-for the purpose of agriculture or grazing 

of cattle or pertaining to office of shephard or trade or for 
such other lawful purposes and to use the same from-to 


Signature of the Tehsildar, 


Note.— The licenre hoHer may, if he wants to get the licence renewe'l 
after expiry of the prescribed period apply in the prescribed form to the Tehaildar 
of the Tehsil concerned. 
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Form of Register regarding Licence Holdtrs. 



^Translated from original in Urdu published in Goi'ernment 
Gazette dated 11th Har 1947 and Goreriin ent Gazette 

dated 29th Maghar 1949f\ 

RULES REGARDING ARMS AND AMMUNITION 1946. 

(Memorandum dated the 18th Phagan, 1946. Vide 
Resol^ion No. 11 contained in the Council Proceedings dated 

J!?® with Circular No. 78 regarding 

theaddition of Section 7 sanctioned by the Council, vide 
Resolution No. 24, dated the 24th December, 1892.) 

snhiects of the State residing 
or offer for sale, or keep any arms, ammunition, etc excS 

ftereby. “> 

Nothing herein contained shall prevent any person from 
selling any arms or ammunition, etc.,^ which he iSuv 

rules, for the time being in force prohFhiteH^fT^^ 

same; and nothing shall render anv r?'^ the 

who, in compliance with an order of^tbe r ^ punishment 

or converts any K o^ ‘""lit”'’ 
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2. The President of the State Council or such other officer 
whom the President authorises in this behalf, can grant such 
licences, and the licences shall be in the form appended. 

Nothing herein contained shall prevent any subject of the 
State from selling arms, ammunition, etc., which he pos¬ 
sesses for his own private use to any person who is a subject 
of the State, and such subjects may sell any ams or ammuni¬ 
tion etc. to any inhabitants of a forei^ territory. The res¬ 
triction in respect of a licence for keeping arms, ammunition, 
etc., shall be considered to have reference to the inhabitants 

of a foreign territory. 

3. All licences shall expire at the end of Chet of that year 
for which they are granted and shall be subject to those con¬ 
ditions which are endorsed thereon ; but, before the expiry of 
the term of any licence, only that officer by whom the licence 
was granted, can renew the same. 

4. The President of the Council or any other officer who 
is empowered to grant licence under these rules, may in his 
discretion, refuse to grant, or renew any licence or refuse per¬ 
mission for granting the same; but the officers who are authoris¬ 
ed to proceed under these rules, shall discharge their duties 
subject to the control of the President of the Council. 

5. Whoever, in violation of a condition subject to which 
licence has been granted, does or omits to do any act, shall 
be punished with simple or rigorous imprisonment for a term 
which may extend to six months or with both. 

6 . Whoever being a subject of foreign territory, pur¬ 
chases any arms or ammunition, etc., from any person not 
licensed or from any licence holder except under a licence and 
in the manner and to the extent permitted thereby, shall be 
punished with rigorous imprisonment for a term which inay 
extend to six months or with both; and the magistrate trying 
the case, may, in addition to the above punishment, direct 
that the whole or a part of those arms or ammunition, etc., 
and utensils or carriage or transport animals used for transport¬ 
ing them, and any box, bundle or load in which such arms, 
ammunition, etc., are concealed, together with the contents 
of the box, bundle or load, be confiscated. 

7. Whoever being a subject residing within the State 
territory, sells or offers for sale any arm or ammunition etc. 
to any inhabitant of a foreign territory who is not a licence 
holder, shall be liable to the same punishment which is pres¬ 
cribed for a purchaser in the foregoing section i. e. in Section 6, 
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RULES REGARDING ARMS AND AMMUNITION, 19<16. 


FORM A. 


Licence fcr wanufacinring. converting rr offering fcr sale 

I'ecping ant.s and an munitions etc. 


or 


^ M 

®:2 


ID ® 

a -a 


bs 

U 

C 

a 


a 

r. 

□ 

a 


CS tM 


Description op 

ARMS. 


Description of 

AMMUNITION ETC 


I 


I 

o 

s 

s 

a 

= 


•n 

o 

o 


« TJ 

^ a 


s 

a 

eS 

C 

0m 

a; 


0) 

3 


73 

0^ 

O 

o 

4^_: 


0) 


li 

1) P 


o o 


p a 

M 

■« » 


Remarks. 


CONDITIONS. 

eu-er all the arn.s manufactured or converted 
Nos manufttctured and all stores io stock and sold, in recisters 

time\prescrib":ndrhanke"^^^^^^ Ocve.nment may. from, time to 

m,n. sflow when 80 ordered hh store and boots of 

Super, ntendeut orPoUe?”'' the rank of the 

of a for%n'te£retc. to any resident 

FORM B. 

Licence for the sale of arms and ammuniton etc. 



Name etc of 
the licence 
holder with 
Fpsidence. 

1 

Place of 
business. 




Description. 


Ann?, 



Date of 

' 

expiry of the 


termg of 

Remarks 

licence. 


1 



CONDITIONS. 

of all t^e Je'rn'tl^ EVn^^^ in stcet and 

from t me to time, prescribe and shall keep the account.^ ^ f^o'en nieLt may, 

sale ,0 a^y mali^tr 

» foreie'n 
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FORM NO. I 
STOCK BOOK. 

.. .father's name . caste 


residence 


Fire-arms, 


Particularii. 


Descriftion 


Other linds of aims. 


1 

k 


f cn 

a 

I 3 

U 




9 u 

t? ® 
.a 

CO 


Form No 3 8b .11 be like the Form No. 1 except thnt in tbe headiog the words 'Miceoce for 
sileetc.” inatenl oftbe words “licence fur m .nufdcture etc/’ 9h,.ll be entered, j.nd tbe word 
“manafacinred’' sb..!! be deleted from culamn (2). 


Dai/j/ sale book 
residence .. 


FORM NO. 2. 

father's name., . ca^te 


The person to whom licence for manufacturinj/, converting or selling 
the arms and ammunition etc. has been granted. 


; S'm 

a 

® 1 

1 « Q> 

t t 

d 

Qs # 1 

1 

1 

0 ^ ' 
1 s 

s 

ts c 

i 

Q 

^ £X 

Q 

V 1) 

£ 5 

J 

I O 

1 ^ 

= 1. 

n ^ 

1 ” 

1 'S ^ 

n • 

® - a 

@ ^ 9 1 

1^3 

a> 

O ^ 1 

« d 

i 8« 1 

« -a 

1 ft*”’* I 


SlgnatBrc of the 
parcb Ber find tbe 
shopkeeper. 


k 9 

wrd8MiooiKwformauufictar0,oonvBrtiooeto.’’9ball bo entered io tb^ 
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RULES REGARDING ARMS AND AMMUNITION, 1946. 


Proceedings of a Meeting of (he Jennv and Kashmir State 
Council held at Srinagar on Friday the 12th Avgust 1S98 
at 12 noon. 


Read Assistant Resident’s letter No. 2948 , dated 21 st 
June 1898 , stating that the Government of India deem it desir¬ 
able that full control should be exercised by the Durbar over 
the possession and sale, by their subjects, of Fire-arm and 
Ammunition in Jammu and Kashmir, with a view to pre¬ 
vent the possibility of weapons reaching countries beyond the 
limits of the territories of His Highness; through the medium 

of traders or otherwise and that, therefore, it has been pro¬ 
posed:— 


(i) That the sale or gift of Rifles or Ammunition by 
European visitors direct to His Highness’ subjects or other 
Natives of India in Jammu and Kashmir, and its dependen¬ 
cies be prohibited, except with the sanction of the Resident in 
Kashmir. 


( 2 ) That, sales of Arms and Ammunition in Kashmir 

be made only through shops, agencies or persons properly 
licensed in Snnagar. r r j' 

( 3 ) That, sales and purchases in the case of Arms and 
Ammunition inanufactured beyond the limits of Jammu and 

Kashmir, should only be made in Srinagar, through the agen¬ 
cies or persons above referred to. 

an,. lift foregoing rules, the Resident observes, will prevent 
any gift or sde of Rifles by European visitors in Kashmir to 
any of His Highness subjects, except with his previous know- 

however, equally desirable that a paraUel check 
should be placed on the sale and possession of Arms by His 

Highness subjects also It would, therefore, seem desirable 
hat a registration system should be introduced for all State 

sildl TEA Po*^haps, those not less in rank than Teh- 
sildar. The Resident, therefore, suggests following additional 
rules also for the consideration of the Durbar:_ 

(i) That an annual stamped licence on Kashmir eight 

nnW issuable for the possession of every 

fh= rlnfol Mar “o* 

lists ZT’-'Z 

under the of Tehsildar within ’the limits VlhS "hS^* 

.™ors and that reports be submitted Sf yS by themTo 
the Vice-President showing that this has Ln done 

(4) inat the hcence papers be issueH hv ihr, r> * • i 

Governors who should have'^aSthority to Stui 
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persons whom they may consider not fit to possess them. 

These rules would not apply to the Imperial Sei^ ice or 
Regular Troops, or State Police, or to the house-hold of His 
Highness the Maharaja, or Raja Sir Ram Singh k.c.b., and 
Raja Sir Amar Singh, k.c.s.i., or such persons as the Durbar, 
with the consent of the Resident, might wish to exem]:)t under 
order from the operation of the rules. 

That the same rule should muiatis mviavdis be made appli¬ 
cable to Poonch where the registers will be kept up under the 
orders of Raja Baldev Singh who will submit th 'm half-yearly 
to the Vice-President for information, the income from the 
system being creditable to Poonch Revenues. 

That in the Jagirs of Raja Sir Ram Singh Sahib k.c.b., and 
Raja Sir Amar Singh Sahib, k.c.s.i., the rules applicable 
to Poonch might usefully be adopted, the list of Arms and 
Returns of Licence holders coming to the Vice-President. 

But that in the case of the smaller Jagirs the controlling 
authority might well be vested in the State under the Provin¬ 
cial Governors. 

'That any infringement of the rules should render the 
offender liable to a punishment not exceeding a term of im¬ 
prisonment for six months or a fine not exceeding Rs. i,ooo 
or both, and that the cases might be triable by the Raja Sahibs 
named and the Provincial Governors for the places subject to 
their jurisdiction. 

The Resident requests that the matter may receive early 
consideration of His Highness the Maharaja and the State 
Council. 

Laid before the Council by the Vioe-President under His 
Highness* orders No. 1514 , dated ist July 1898 . 

Resolved unanimously on loth August 1898 :— 

(1) That the Darbar approve of the proposed rules in their entirety. 

(2) That in the opinion of the Darbar it would fully answer the purposes 
intended by the Imperial Government, if instead extending the rules to the whole 
State their operation was restricted to Kashmir Province including Gilgit, Ladakh 
and Skardu. 

(3) That the view expressed above receives material support from the fact 
that the entire population of Jammu Province is composed of martial races who are 
generally possessed of Arms and it would be extremely inconvenient to issue 
licences to all of them without any corresponding advantage. 

(Published in Government Gazette dated 14th Basiakh 1972^ ivith 
corrigendum in Government Gazette dated 18th Magh j972. 


'for Hmendment see order, dated 13tb March, 1934 infra. 
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\ fro'n original in Urdu pub’ished in Government 

Gazette dated 10th Katik 1985.] 

Notification No. 29. 

9th Assuj 1985. 

Regarding hearing of appeals by the Revenue Minis'er against 
the orders of Governor Kashmir passed under the provisions of 
Arms Rules. 

As proposed by Foreign and Political Minister and re- 
cominmended by the Cabinet, His Highness has been pleased 
to sanction (vide Cabinet Secretary’s endorsement No. 3227 
dated 23rd September, 1928) that appeals against the orders 
of Governor Kashmir passed under the provisions of Arms 
Rules shall in furture be heard by the Revenue Minister. 

This Notification is published for general information. 



Revenue Minister, 

■Jammu and ICashmir Government. 


OFFICE OF THE MINISTER FOR REVENUE AND 

AGRICULTURE. 

26 th March 1931 

No. 56. In pursuance of the orders of the Cabinet receiv¬ 
ed under Cabinet Secretarv’s endorsement No dated 

the 2ist November 1930, all Gazetted Officers are herebv 

exempted frorn taking out licences for possession of firearms 
including revolvers and pistols. iiicaims 


(Sd.) R. DUBE, 

Minister for R£\^nue and Agriculture. 

{Published in Government Gazette dated 20th Chet 1987.) 
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RULES REGARDING ARMS AND AMMUNITION, 1946. 

Notification. 

Dated Jammu^ the 15th December J933l!st Poh 1990. 

No. 11-L of 1990. Rules to regulate the importation of 
arms into the State under a British Indian Licence for the 
possession and carrying of arms, sanctioned by His Highness 
the Maharaja Bahadur (vide Hon’ble Prime Minister’s 
No. PB-1173, dated 13th December 1933), 

1 . All persons in possession of a British Indian Licence 
and importing: arms into the State will be required to pa}^ a 
fee of Re. i for a smooth bore gun, 

Rs. 2 for a rifle and 

Rs. 3 for a pistol or revolver, 

with effect from ist March 1934 the first customs post 
of entry into the State. 

2. Licences of arms brought in by travellers for their 
own use (either brought in by themselves or sent ahead or 
following them within a reasonable period, to be determined 
on the merits of each case) will be inspected by the officer- 
in-charge Customs at the first post of entry into the State, and 
any firearms not covered by licence produced by the owner 

or servant duly authorised in this behalf will be detained at 
the customs post. 

3. The officer-in-charge of the customs post will give 
in each case a receipt to the owner describing the particulars 
of the weapon detained by him and shall report the facts to 
the Government for orders. On the receipt of Government 
orders the weapon shall be delivered to the owner or shall be 
deposited at such other place as the Government may direct 
m this behalf. It shall always be open to the owner to pro- 
duce a licence and take delivery of the weapon on payment of 
the fee chargeable thereunder. 

4. To facilitate the description of a weapon and its identi¬ 
fication the manufacturer s marks which are easily identifi¬ 
able may be noted and in case there are no such marks the 
system of stamping the arm with serial number of register 
containing the full description may be adopted. 

n\ power of detaining arms conferred by Rule 3 

shall be discretionary, and the fact of detention shall imme- 

diately be reported to the Inspector General of Police with 

full details, and to the Director of Visitors Bureau in the Prov¬ 
ince of Kashmir. 

6 . Arms detained under Rule 3 and not claimed by any 
one for a period of 6 months shall be forfeited to His High¬ 
ness Government and may be disposed of as follow's;— 

(a) Arms and ammunition which can be utilized by any 
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department of the Government may be retained and brought 
into use, with the sanction of the Government by that depart¬ 
ment. Arms and ammunitions not so retained may be sold 
to licensed dealers or other persons entitled to possess them. 

(b) Any arms and ammunition so disposed of may be 
broken up locally and the materials sold. 

7. At each customs post of entry into the State there 
shall be kept a register in the following duplicate form:— 

Licence for the possession and importation of arms under 

THE British Indian Licence. 

No.- Dated- 



8 . The duplicate forms shaU be duly Med in signed 
and sealed by the ofhcial in charge of the post and a copy of 
It will be delivered to the owner. 

?A Register shaU be legibly written. 

lO- The licences thus granted shall be valid for a period 

of one year unless the Government otherwise directs in this 
behalf and nray be renewed by the authority granting it after 
the expiry of the period specified in the licence. 

. .y* “ more people hold a joint licence in respect 

ot the same weapons each must be charged the fee specified 







RULES REGARDING ARMS AND AMMUNITION, 1946 . 15 

12. On the form of the licence described in Rule 7 shall 
be printed the following conditions:— 

(a) This hcence is granted subject to the provisions of 
the “Kashmir Visitors Rules” in force in the State. 

(b) The licensee shall not use any arms covered by this 
licence otherwise than in good faith for the destruction of wild 
animals. 

(c) He shall not lend any arms or ammunition covered 
by this license to any person other than a member of his fami¬ 
ly, or servant who may be employed by him. 

(d) He shall forthwith give information at the nearest 
Police Station of the loss, or theft of any arms and ammuni¬ 
tion covered by this licence. 

(e) This hcence shall be void if the licensee commits 

a breach of any of the conditions or if the licensee dies or if 

any weapon covered thereby is sold or is attached in execution 
of a decree. 

(f) A competent authority appointed in this behalf by 
xiis Highness the M3.l13.raj 3. ISahadur has the right to enouire 
at any time diumg the currency of the licence whether any 
weapon for which it has been granted is stiU in possession of 
the licensee and to require production of the same for the 
purpose of such enquiry'. 

13 . No licence will be necessary for persons exempt 
under the provisions of the Indian Army Act and under rules 
apphcable to British India from the operation of the Aims 
Act of British India. But soldiers not serving with the colours 
and employed under a civil department shall not be exempt 

14. His Higlmess the Maharaja Bahadur may from time 
to time by a Notification pubHshed in the Government Gaz¬ 
ette exempt any person or any class of persons or exclude any 
descnption of any aims or ammunition from the operation of 
any prohibition or direction contained in these rules. 

By command of His Highness the Maharja Bahadur, 

(Sd.) BARJOR DALAL, 

Judicial Minister. 

[Published in Government Gazetted dated 28th Poh 1990.] 
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OFFICE OF THE JUDICIAL MINISTER, 

Order. 

13th March 1934. 

As it is expedient that infringement of rules relating to 
firearms and ammunition in Kashmir Province should be 
punished by Magistrates like any other criminal offence, His 
Highness the Maharaja Bahadur is pleased to command that 
State Council Resolution of I 2 th August 1898 shall be amend¬ 
ed and in future infringement of the rules mentioned above 
shall be punishable by a Magistrate having jurisdiction. 

By command of His Highness the Maharaja Badadur, 

(Sd.) BARJOR DALAL, 
Judicial Minister. 

[Published m Government Gazette dated 2nd Chet 1990,] 

[Translated from orwinnl in Urdu published in the Judicial 

Circular Vol. L P. 12.] 

SURVEILLANCE OF BAD CHARACTERS. 

Notification No. 13. 

Dated 28ih Katik 1949. 

[Sanctioed by His Highness the Afahamja Sahib Bahadur in 
Council vide State Conned Eesolution No. 29 dated 2nd January 1892.) 

Every person whose name is entered in Register No. 10 
pertaining to bad characters shall obtain a permit ticket from 
the Police Station concerned when he intends to go to some 
other place from his place of residence and where ever he bleeps 
for the night he shall report to the Officer-in-charge of the 
Police Station of that Ilaqa or in his absence to the lambar- 
dar or chowkidar that he is bad character of such name and 
description and on that ticket shall get the attestation of the 
Officer-in-charge of the Police Station or signature of the 
lambardar or chowkidar as the case may be. On his return 
he shall get it attested that he stayed there for so many days. 
On his return to his residence he shall produce that ticket in 
the Police Station concerned wherefrom it was issued. 
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Whosoever infringes the aforesaid Rule shall be liable 
to punishment for offence under 'Section 143 Ranbir Band 
bidhi (disobeying order duly promulgated.) 

As to the circumstances under which name of a person 
shall be entered in Register No. 10, separate detailed Rules 
will be issued by the General Department for guidance. 

[Translated from original in Urdu published iyi Govern nen( 

Gazette dated 6 ih Jeih 1954 .'\ 

SURVEILLANCE OF BAD CHARACTERS. 

Register No. 10 and Register No. 9. 

Circular. 

(Sanctioned by His Highness the Maharajn Sahib Bahadur in 
Council vide Resolution No 3 contained in the State Council proceed^ 
ings dated 17 th April 1897 .) 

It has been ordered (vide Notification No. 13 sanctioned 
by State Council Resolution No. 29 dated 2nd January 1892) 
that culprits entered in Register No. 10 are liable to punish¬ 
ment under 'Section 143 in case of infringement of provisions 
of the said Notification. No Rules, however, have been issu¬ 
ed to determine circumstances under which name of a person 
should be entered in Register No. 10. The following Rules 
are, therefore, issued and in accordance with these rules the 
Superintendents of Police will enter the names of bad charac¬ 
ters in Register No. 10. ^The appeal against the order of the 
Superintendent of Police shall lie to the Sessions Judge. The 
Police in accordance with these Rules is also competent to 
enter the names of bad characters No. 9. It will be sufficient 
that in Register No. 9 names of those persons are entered who 
have been convicted and sentenced of cognizable offences ex¬ 
cepting offences under special or local laws as is provided in the 
rules. 

1. A person shall not be entered in Register No. 10 un¬ 
less one or more of the following facts are satisfactorily proved 
against him:— 

(a) that he is in the habit of committing cognizable 
offences. 

(b) that there is apprehension of commission of offences 
on his part as there is no check on his movements 


'Section 188 R\nbir Pennil Code. 
• >ee NotificiioQ ^Jo. 124 Intju, 
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SURVEILLANCE OF BAD CHARACTERS* 


and as his name is not entered in Register No. lo 
and he is not subjected to surveillance. 

(c) that he has no ostensable means of subsistance 

is released on reciunty for good behaviour. 
hxplanatotn.—A person who is proved to have been 
previously convicted thrice of cognizable offences shall be 
understood to be taken as “habitual offender." 

2 . When the Superintendent of PoUce on his own accord 
or on the report of any officer subordinate to him, may deem it 
proper to enter the name of a person (coming under the pur- 
\uew of Rule i) m Register No. lo, he wiU hear the objections 
of that person and after fully satisfying himself will order that 
his name shaU be entered in Register No. lo subject to any 
condition which may be considered proper to impose. ^ 
^ In order to comply with an order made under Rule 
2 a Register m accordance with the form already in vogue 
shall be kept and maintained and it wiU be known as Surveil¬ 
lance Register or Register No. lo and in it the names of all per- 

^ns as jirovided m the above rules shall be entered. This 
Register shall not be destroyed. 

c l ^ ^ page the Register a list of villages and towns 

situated withm the junsdiction of the PoHce Station alphabeti- 

^ arranged with serial number, will be given on the left 
side and reference to the pages of the register opposite each 
entry on the nght side will be given. ^ 

5. For each \dllage and town so arranged alphabetically 
as many pges will be aUotted as are consIderedTroper.^ 

wU be left apart to enter the names and descriptions of^surh 

SlaTa^r^S 

a, ii a? of'K 

wherem he ordinai^y resides or which he frequeSs 

tial doc^ent of the PoUce Department Mid its contents^hi 

overVfoleSf ““hf “s f 

be pracfcable rvithonl any illegal InterKce ’“ 

other Officer eif ower/d ^v’ of Police or any 

shall examSe sS entrif iL th 

ix-ey .r.au have pcver to rcm.o^e the names of puccns 
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from the Register on account of good behaviour or for some 
other reasons. In case such officer is other than the Super¬ 
intendent of Police, he shall inform the Superintendent of 
Pohce of such removal of names. A bad character may ap¬ 
ply to the Superintendent of Police for the removal of his name 
from the Register on the ground that entries of good beha¬ 
viour have been made in his favour and the Superintendent 
of Police may, after making enquiry, pass proper orders on 

sjch application. ^Appeal from such order also shall lie to 
the Sessions J udge. 

Entries in Register No. 9 by SuPERiNTENrrNx of Police. 

11. Irrespective of the fact whether a person is entered 
^^I^^^ster No, 10 or not, a Register will be maintained in the 
office of the Superintendent of Police of each Province in the 
Form already prevalent, for entering the names of persons who 
are convicted of any of the cognizable offences. 

12 . Entries in this Register will be made in accordance 
with the report of subordinate officers in case— 

(a) order is not appealable, immediate!}' on receipt of 

the report. 

(b) order is appedable but no appeal is filed, after 
expiry of period of limitation of appeal. 

(c) appeal is filed, on receipt of report that appeal is 

rejected and sentence is maintained. 

13. It will be the duty of every Court Inspector or Assist- 

official appointed to conduct cases 
mat he should report immediately to the Superintendent of 

Eouce about the decision of cases referred to in the aforesaid 
Kule for making entries in the Reg^ister. 

Register Book of Police Station. 

. , . 1 ^* Police Station a Register known as Con¬ 

viction Reg^ter according to the prescribed form will be kept 
and maintained in which names of all those persons shall be 
entered who have been convicted of cognizable offences and who 
reside within the jurisdiction of that Police Station or visit 

that Ilaqa and in this Register all proved crimes shall also be 
recorded. 

15. All the provisions of Rules 4 to 7 of this Circular 

, ^Ggister No. 10 will apply to Register No. 9 

Le. Pohce Station Register just as those are applicable to 
Register No, 10. 

Notification No. 124 infn. 
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16- In accordance with the aforesaid provisions entries 
shall be made by the Officer-in-charge of the PoHce Station 
personally or under his supervision by a subordinate. 

17. After making the entries in the aforesaid Register 

it shall be the duty of the Cfficer-in-charge of the Police Station 
to produce it at the time of inspection before the Superin¬ 
tendent of Police who will sign the entries after ascertaining 
and checking, if these have been made from information re¬ 
ceived through proper sources such as report from Police Sta¬ 
tion or Judicial Department etc. The officer making the 
entry shall keep the papers (according to which entries were 
made in the Register) with due care and in such manner that 
in case of inspection and checking corresponding papers may 
easily be traced out. ^ 

18. Entries in the Register shall not be disclosed at all 
to persons whose names have been entered in the said Re¬ 
gister or to persons to whom such disclosure is not necessary 
as part of legitimate duty. 

19. The Register will not be open to inspection merely 
as a record to help in the preparation of a challan or as a re¬ 
cord of previous conviction. A person entered in the Register 
shall not be subjected to surveillance so long as his name is not 
entered in Register No. lo according to aforesaid Rules. Any 
employee of the Police Department who keeps a watch on a 
ppson whose name is not entered as a matter of fact in Re¬ 
gister No. 10, shall be suspended. 

... 20 . The Superintendent of Police, from time to time 
wifi make necessary correction by removing the names of per¬ 
sons who died or gave up their residence in that Ilaqa. 


[Translated from original in Urdu published in Government Gazette 

dated 17 th Phagan 1972.1 


JUDICIAL DEPARTMENT. 

Notification No. 124. 

1 highness the Maharaja Sahib Bahadur has been 
STale? i!'* Minister’s letter No. 7356/F-269- 

S the Governors instead 

has also been received {vide letter No. 7112/269-F-09, dated 
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31st January 1916). Accordingly Resolution No. i dated 
17th April 1897 will be considered as amended. 

This Notification is published in the Gazette for general 
information. 


[Translated from orginal in Urdu published in Judicial Circular 

Vol. I Page 110 ^ 

LAW OF INHERITANCE PERTAINING TO APOSTATE. 

CIRCULAR NO. 107. 

[Sanctioned under Resolution No. 6 dated 3 ]si December 1892 and 
entered in the Proceedings of the State Council.'] 

Read a report of the Wazir Wazarat Anantnag to the 
effect that a Pandit resident of Pariwan has along with his 
wife and children embraced Islam and his mother has applied 
that her son the new convert should be turned out of her house 
as under the orders of His Highness the Maharaja Bahadur 
any person abjuring the religion of his fore-fathers is deprived 
of succeeding to the property of his father. 

Resolved by the Council that action may be taken ac¬ 
cording to law and ancient usage. 

This resolution is published in the form of a circular for 
the information of the public. 


(Sd.) RAI BAHADUR PT. BHAG RAM, 

Judical Member df Secretary State Council. 


THE JUDICIAL OATHS RULES, 1950. 

CONTENTS. 


Preamble. 

Rules. Rules. 

I. —Preuminaby. II.— Authority to administer 

Oaths and Affirmations. 


1. Commencement. 

2. Not to apply to Courtfl Martial. 


3. Who may administer oaths. 
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Rules. 

in.— Persons by whom oaths 
AND Affirmations must be made. 

4. Persons hy whom oaths and afiBr- 

nQations must be made. 

5. Affirmations by H i n d n s or 

Mohammadana or by persons ob¬ 
jecting to oaths. 

IV —Forms op oaths and 
affirmations. 

6. Forma. 

7. Power of Court to tender certain 

oaths. 

8. Court may ash party or witness 

whether he will make oath pro 
posed by opposite party. 


Rules. 

9. Administration of oath if accepted. 

10. Evidence conclusive as against 

person offering to be bound. 

11. Procedure in case of refusal to 

make oath. 

V.—Miscellaneous. 

12. Proceedings and evidence not 

invalidated by ommission of 
oath or irregularity. 

13. Persons giving evidence bound to 

state the truth. 

14. Interpretation of Ranbir Dand 

Bidi, Section 137 (Ij. 

15. Official oaths. 


[ I ranslaled from original in Urdu published in Government Gazette 

dated 1 st Chet 1950 . 


the judicial oaths rules. 1950. 

CIRCULAR NO. 34. 

[Samtioned by His nighness the Maharaja Sahib Bahadur in 

Council vide Resolution No. 28 contained in the Council Proceedinas 
dated the 13 th .January 1894 ] oceeaings 

ri.i is ppedient to frame rules relating to Tudi- 

cial Oaths affirmations and declarations, it is hereby com 
manded as follows:_ iitireoy cem- 


I-—Preliminary. 

sanctVon’o''fThe"co„S“ ““ of the 

Authority to administer oaths and affirmations. 

parties, having by law or consent of 

minister by themselves authorised to ad- 

y selves or by an officer empowered by them 
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in this behalf oaths and affinnations in discharge of the duties 
or in exercise of the powers imposed or conferred on them 
respectively by law. 

III. —Persons by whom oaths and affirmations must be 

MADE. 

4. Oaths or affirmations shall be made by the following 
persons:— 

(a) All witnesses, that is to say all persons who may 

lawfully be examined or give or be required to give, evidence 

by or before any Court or person having, by law or consent 

of parties, authority to examine such persons or to receive 
evidence: 

(b) interpreters of questions put to, and evidence given 
by witnesses and 

(c) jurors. 

Nothing herein contained shall render it lawful to ad¬ 
minister, in a criminal proceeding, oath or affirmation to the 
accused person, or necessary to administer to the official inter¬ 
preter of any Court, after he has entered on the execution of 
the duties of his office, an oath or affirmation that he will 
faithfully discharge those duties. 

Note— The evidence of a witness below the age of 10, if expediently taken 

Without an oath of affirmation, is admissible. 

* 5 . Where the witness, interpreter or juror is a Hindu 

or Mohammedan, or has an objection to making an oath, he 

shall, instead of making an oath, make an affirmation. In 

every other case, the witness, interpreter or juror, shall make 
an oath. 


IV— Forms of oaths and affirmations. 

6 . All oaths and affirmations made under Rule 4 shall 
be administered according to the following forms, but the 

thinks fit, place, at the time of administering 
oath, the holy book which he considers binding on him in the 
hands of the witness or the interpreter, and tender an oath 
according to the forms given below:^— 

Civil. 


Whatever 


OMb. 


evidence I give in this case and before the 
Court shall be true. I shall state nothing 
but truth. So help me God. 
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I do solemnly affirm that the evidence I shall give in this 

Affirmation, before the Court, shall be the truth, 

the whole truth and nothing but truth. 

bo help me God. 

I shall translate correctly and accurately whatever state- 

o .th for the Tr .Del tor. made by the witness before the 

Court. So help me God. 

I do solemnly affirm that I shall translate correctly and 

Affirmation. accurately whatever statement is made by 

witness before the Court. 


Criminal. 


For the witness in cases triable by the Jurors. 


Oatb. 


The evidence I shall give before the Court and the jury¬ 
men relating to matters to be decided bet- 
• „ , . the Government Servants and the 

lut .h7tS“V„" hdp "“'EioJ -otmg 

I do solemnly affinn that the evidence I shall give before 

the Court and the jurymen relating to the 

Arr,mor.+ 4. to bc decldcd between the Gov¬ 

ernment Secants and pnsoner present in the Court, shall be 

the truth, the whole truth and nothing but the truth. 


AfSrmatiuD. 


In other criminal cases. 


Oatb 


The evidence I shall give in this case shall be the truth 

So'hdp'L 

I do solemnly affirm that the evidence I shall give in the 

truth 

T 9hall tr 1 t ^ nothing but the truth, 
shall translate correctly and truly whatever is stated 

S^n tr T" the Govem- 

the Court. Servants and the prisoner present in 


Affirm .tive. 


O.th. 


For the Jurymen. 


and v.;d£tV?£ a t™. ophji„„ 


THE JUDICIAL OATHS UULES, 19f0. 


25 


I solemnly affirm in the presence of Almighty God, that 

I will judge truly between the ('.overn- 
Affirmaticm j^ent Servants and prisoner in tlie Court 

and will give a true verdict according to 

the evidence. 

7. If any party to, or witness in, any judicial proceeding, 
offers to give evidence on oath or solemn affirmation in any 
form common amongst, or held binding by persons of the race 
or persuation to which he belongs, and not repugnant to justice 
or decency, and not purporting to affect any third person, the 
Court may, if it thinks fit, not withstanding anything herein¬ 
before contained in this Circular, tender such oath or affirma¬ 
tion to him. 

8 . If any party to any judicial proceeding ofters to be 
bound by any such oath or solemn affirmation as is mentioned 
in Rule 7, if such oath or affirmation is made by the other 
party to or by any witness in such proceeding, the court may, 
if it thinks fit, ask such party or witness or cause him to be 
asked, whether or not he will make the oath or affirmation. 

Provided that no party or witness shall be compelled to 
attend personally in Court solely for the purpose of answering 
such question. 

9. If such party or witness agrees to make such oath or 
affirmation, the Court may proceed to administer it, or, if it 
is of such a nature that it may be more conveniently made 
out of Court, the Court may issue a Commission to any per¬ 
son to administer it, and authorize him to take the evidence 

of the person to be sworn or affirmed, and return it to the 
Court. 

10. The evidence so given shall, as against the person 
who offered to be bound as aforesaid, be conclusive proof of 
the matter stated. 

11. If the party or witness refuses to make the oath 
or solemn affirmation referred to in Rule 7, he shall be pun¬ 
ished with a fine, but the Court shall record, as part of the pro¬ 
ceeding, the nature of the oath or affirmation proposed, the 
facts that he was asked whether he would make it, and that 
he refused it, together with any reason which he iiiay assign 
for his refusal. 


V.—Miscellaneous. 

12. No omission to take any oath or make any affirmat- 
tion, no substitution of any one or any other of them, and no 
irregularity whatever, in the form in which any one of them is 
administered, shall invalidate any proceeding, or render in¬ 
admissible any evidence whatever in or in respect of which such 
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omission, substitution or irregularity took place or shall affect 
the obligation of a witness to state the truth. 

13. Every person giving evidence on any subject before 

any ^urt or person hereby authorized to administer oaths 

and afurmations shall be bound to state the truth on such sub¬ 
ject. 

‘^“bir Band Bidhi Section 137, Sub-section (i) 
s^U be construed as if, after the word “oath” the words "or 
affirmation were inserted. 

Subject to the provisions of Rule 4, every person 
appointed to any office shall, before entering on the execution 
of the duties of his office, be required to make an oath or to 
make or subscribe any affirmation or declaration whatever. 


[Transiafed/rom original in Urdu },vbliff,(d in Govtrnn.tni Gazette 

dated 4 th Assuj J 950 .'\ 

PROHIBITION OF HYPOTHECATION OF A HUMAN 

BEING IN LIEU OF A DEBT. 

ISHTIHAR No. II 2 . 


{State Council Resolution No. 34 ., dated 16 th August 1893 .) 

It has been noticed that in some parts of the Tammu 
Provmce practice is prevalent that a human being is hvnS he 

lutely for future this practice against public noliJv 

Ranbir Dand Bidhi, (disobedience to ordpr Section 143 

Such contract of hypothecation will bp rr» ^ promulgated). 

gedrtor wiU not be entitled to reahze debt Through “a'^ Law 

Contracts entered into before ^ 1 .. 

Ishtihar will be treated as cancellprl promulgation of this 
thecation of a hum^n bpW ^ condition of hypo- 

however be no restriction as to ifc+’f There will 

of money advanced. titution of a suit xor recovery 


'^on 178 B«blr Penal Code 
•Section 188 Buibir Penal Code. 
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STATE TERRITORIES. 

( Translated from original in Urdu published in Judicial 

Circuiars Vol. I. Page 

PROHIBITION OF REMOVAL OF BOVINE ANIMALS 

BEYOND STATE TERRITORIES. 

'Notification No. 119. 

Sih Maghar 1950 . 

According to the Irshad of late Shri ]\Iaharaja Sahib Baha¬ 
dur of revered memory dated i8th Maghar, 1939 (attached 
with the report of the High Court) taking of bovine animals 
beyond the State territories is prohibited. In a case a refer¬ 
ence has been made to His Highness the Maharaja Sahib Bah- 
dur praying elucidation on the point if it is an offence or not 
to take bovine animals beyond the State territories by the 
residents of the adjoining villages of the British territories 
for ploughing purposes. His Highness the Maharaja Sahib 
Bahadur is pleased to order (vide order dated 14th Katik, 
1950) that the Irshad of His Highness the ]\Iaharaja Saiiib 
Bahadur dated i8th Maghar, 1939 is clear and explicit and 
according to it compliance shall be made. In accordance 
with the aforesaid Irshad, therefore, this Notification is pub¬ 
lished for general information that no person shall take bovine 
animals beyond the State territories for any purpose what¬ 
soever. Any infringement of this Notification which has the 
force of law will be punished as an offence as laid down in 
'“Section 143, Ranbir Band Bidhi. 


[Translated from original in Urdu published in Judicial 

Circulars Vol. HI. Page <*?.] 


ISHTiHAR No. 218. 

(Sanctioned vide State Council Resolutum No. 30 . daud 20 ih 
March., 1390 ) 

In spite of promulgation of Ishtihar prohibiting export 
of bovine animals to foreign territories, i.e. territories outside 
the State, many persons have not refrained frcm such acts 
and complaints have been made that such offences are still 
being committed. Therefore, with a view to check the com- 


Uq 1970 System of permlti was introdaced. See iofra, 
*SootloQ Rinblr Penal Oode« 
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STATE TERPITORTES. 


mission of such offences, it is hereby notified that an inform¬ 
ant who will get the accused arrested along with bovine ani¬ 
mals while taking them outside the State boundries will get 
a reward out of the fine imposed upon the accused for such an 
offence in case such information is proved to be true. It is 
incumbent upon the Court to grant reward out of the fine in¬ 
flicted in such cases to persons who arrest or get arrested 
the accused along with the animals while the latter are being 
taken outside the State boundaries. 


4 TH Jeth, 1953 


RULES RELATING TO EXPORTATION OF BOVINE 

ANIMALS, 1970. 

1 . All bovine animals imported temporarily into the 

territories of His Highness the Maharaja 

Certificate of impurt Bahadur except those laden with goods 

or yoked to conveyances or otherwise for 
trade purposes shall be taken direct to the nearest frontier Cus¬ 
toms Post and a certificate of import in form A obtained from 
the official in charge of that Post. 

2 . On the re-exportation of such animals the certificate 

of import obtained according to rule i above 
Re-expurtation. handed over at the post of export 

and the re-exportation shall thereupon be allow^ed pro¬ 
vided that the number tallies with the number imported ex¬ 
cept as provided in rule 3 below and the export takes place 
within three months of the date of import. Provided further 
that the export of such calves also shall be allowed as may be 
proved to have been bom of the cows within the State after 
their importation. 

3. If all the bovine animals entered in a certificate of 

Be exportation piecemeal ™port are not re-cxported at one and the 

same time and some are left for being re¬ 
exported subsequently, the Mahaldar at the post of re-ex¬ 
port shall note this fact in the remarks column of the certi¬ 
ficate of import and shall then return it to the owner or 
carrier for being produced with the remaining number, 
when it is exported and the re-exportation shall be allowed 
according to the provisions of rule 2 above. 

4. WTien any bovine animal not imported in the State 

during the preceding 3 months and accom- 
FrMh exportrtioD Bond panied by a certificate of import is intend¬ 

ed to be exported temporarily for trade, 
agricultural or grazing purposes the owner or carrier exnort- 
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ing it shall file a declaration in the form marked B, duly at¬ 
tested and verified by the Lambardar or the Patwari ol the 
village of export and shall-thereupon be allowed to export. 

Note.— Printed forms ot declaration \Nill be supplied free by any frontier 
Customs post on application. Bona Jide owners of bovine animals when transferr¬ 
ing their residence shall be allowed to take their animals along with them as well 
as those given as gifts on occasions of marriage. 


tiOD. 


5. A register of all bovine animals temporarily exported 

on furnishing a declaration " according 

Register of fresh exporta- to rulc 4 shall be maintained at the post 

of export in Form C, and the signature or 
thumb mark of the exporter obtained on both export and im¬ 
port in the columns provided for the purpose. The exporter 
should be given a duplicate copy of this declaration signed by 
the Mahaldar of the post. Marks of identification of animals 
should be noted in the registers of imports and exports as well 
as in the declaration for export. 

6 . If the animals are not imported by the same route 

by which they were exported the dupli- 

copy of the declaration granted at the 
post of exportation shall be produced and 
the Malialdar concerned should endorse it with an acknow¬ 
ledgment of re-importation and forward the same immediately 
to the Mahaldar of the post of export and the latter shall note 
the fact in remarks column of the register. 

7. If any zamindar or other person has to take out his 

animals very frequently for trade, agricul- 
imKr^ueot exports aod tural Or grazing purposes to the adjoining 

British territory he shall furnish a duly 
attested declaration in form D, to the nearest Customs post 
and he shall thereupon be granted a permanent pass in Form 

E. 


Note. —Printed forms of declaration will be supplied free on demand. 

An annual register in Form F, shall also be regularly main¬ 
tained at the post of issue of the permanent pass. 

8 . The permanent pass shall be renewed each year in 

the month of Baisakh and any additions 
^^Additions and dcficieo- qj- alterations that are made during the 

course of the year and any deficiencies that 
are occasioned by natural death, etc. shall 
immediately be reported to the Mahaladar, with sufficient 
proofs to corroborate good faith in the case of deficiencies 
and the Mahaldar shall, provided that he has no reason to 
doubt the report, note the necessary changes in the pass and 
the Register. 
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9 , All certificates and passes granted under these rules 

and the animals for which they are given 
oLieckrtud verification shall be produced for check and verification 

at any time on demand by any officer of 

the— 


(a) Customs and Excise Department not below the 
rank of an Assistant Inspector, 

(b) Revenue Department not below the rank of Naib- 
Tehsildar. 


offences and panisli- 10 . Whoever, 

mcots. 


(a) exports animals except under a certificate of im¬ 

port or a pass or without furnishing a duly at¬ 
tested declaration, 

(b) furnishes or attests a false declaration, 

(c) does not re-import animals within the prescribed 

period, 

(d) cannot satisfactorily account for any bovine ani¬ 
mals which he is known to have possessed, 

(e) refuses to produce passes and animals for 'inspec¬ 

tion, or 

(f) otherwise commits an infraction of these rules or 

the certificates and passes issued thereunder or 
of any other rules for the time being in force in 
regard to the exportation of bovine animals, 

(g) abets in the commission of any offence or infrac¬ 
tion, 

he shall be liable to punishment under ‘Section 143 of Ranbir 
Uancl oidni* 


11. The Mahaldar of the post of export shall send imme- 

Report of offences diale report to the Inspector of Customs 

^ j -.u- Excise if any bovine animal is not 

imported within the promised period which shaU in no case 
exceed 3 months. 


A. Certificate of import of bovine animals 
Month and date. 

Name and address of carrier or owner. 

Details of Animals:— 


Cows. 

Oxen. 




or LAtV 

OKrVE- < h 




[ 


»3ec Ion 188 Ranbir peml Code. 
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Calves, 

Total. 

Purpose for which iniported. 

Remarks. 

Signature of Mahaldar of the post of Import with n.e 
name of post. 

Date of re-exportation. 

Remarks. 

Signature of Mahaldar of the post of Export with the 
name of post, 

B. Declakation of Exportation. 

^....resident of_Tehsil 

...hereby declare that the bovine animals detail¬ 
ed below are being exported temporarily for the purpose of 

.and shall all of them without any defici¬ 
ency whatever be re-imported within..months 

.days failing which I shall be answerable and 

liable to punishment under the Customs Regulation of lo^S 
or any other law for the time being in force. 

Details:— 

Cows. 

Oxen, 

Calves. 

Total. 


I attest the above. 


Vaie, 


Signature, 


Lambardar 

Patwari. 


Date. 


Signature, 
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C. Register of temporary exports. 

Serial No, 

Month and date. 

Name and address of exporter. 

Details of animals exported:— 

Cows. 

Oxen. 

Calves. 

Total, 

Purpose of exportation. 

Period within which re-importation is promised. 


Date of re-importation. 


Signature of Exporter. 


Remarks. 


Signature of Importer. 


D. Declaration of frequent exportation and import¬ 
ation. 


I 


of 


-Tehsil 


-son of- 


will 


-hereby state 


—resident 
that the 


me aa]oining LJritish temtorv for the purpose of—__ 

and therefore declare that I shaU alswavs conform to and fol- 
ow the rules and orders in this behalf failing which I shaU be 
liable to punishment under the Customs Regulation of iqs8 
or any other law for the time being in force. 

Details:— 


Cows. 
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Marks of identification. 

Oxen. 

Marks of identification. 

Calves. 

Marks of identification. 

Total. Signature. 

Date. 

I attest the above. 

Lambardar 

Patwari. 

Date. 

E. Permanent Pass. 

No. of Register. 

Month and date. 

Name and address of grantee. 

Purpose of frequent exportation and importation. 
Details:— 

Cows. 

Marks of identification. 

Oxen. 

Marks of identification. 

Calves. 

Marks of identification. 

Total, 
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Changes during the year. 

Remarks. 


Signature of Mahaldar. 

In duphcate-one for grantee and the 2nd for office 

of issue. 

F. Register of frequent importation and exportation 

FOR THE YEAR I 9 . 

Serial No. 

Month and date. 

Name and address of grantee. 

Purpose. 

Details:— 

Cows. 

Marks of identification. 

Oxen. 

Marks of identification. 

Calves. 

Marks of identification. 

Total. 

Changes during the year. 

- Month and date. 

Nature of change. 

Cows. 

Marks of identification. 
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Oxen. 

Marks of identification. 

Calves 

Marks of identification. 

Remarks. 

Note ;—A full page shall be allotted to each number. 


[Translatedfrom original in Urdu published in Government 

Gazette dated iSth Chet 1950 ,} 

Circular No. 136. 

27 th January 1894 , 

[Sanctioned under State Council Resolution No, 25 , dated 27 th 
January, 1894 ). 

On a reference by the Saddar Court Jammu to the effect 
that when a tenant after locking the house goes away without 
any notice to the owner, and the latter apphes for the house 
being unlocked or for its possession, in which Court such an 
apphcation will lie, held by the State Council [vide Resolu¬ 
tion No. 35) that such an application shall he in a Judicial 
Court and the Court to which such an application is presented 
is empowered to give possession (of the house) to the owner and 
after preparing the hst of articles according to rules shall keep 
them in trust till the return of the tenant. It is therefore 
proper that all subordinate courts should hear such apphca- 
tions and pass proper orders with respect to articles found 
ynthin the house and give possession of the house to the owner 
in conformity with the provisions of this circular and circular 
No. 16 dated 15th June 1889. 

♦Note.—T he court referred to iu thia circular shall mean the court ia which 
the suit for possessioa of the property in question would lie. 

, • Kota added vide Ko^bitioa IV of 1977 published io GoyeromeDt Gazette dated 

l€th Ohet 1977, 
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POST OFFICE AND SAVINGS BANK ACTS. 


l^Pahlished in Urdu in Government Gazette dated 29 ih Jeih 

195 >.] 

POST OFFICE AND SAVINGS BANK ACTS APPLICABLE 


Notification, 1952. 


Read the Resident’s letter No. 156, dated the 16th March, 
1895, regarding the enforcement of the India Post Office Act 
of 1866 and the Savings Bank Act of 1873. 

(1) Either of the two proposals embodied in paragrapJi 
2 of the Director General’s letter may be accepted. On ac¬ 
count of the enforcement of the enactments (referred to above) 
and of the rules made thereunder, either an Act or an Ain on 
their lines may be introduced in the State, or the courts of the 
State may be directed that in cases relating to the Post Offices, 
they should follow the said Act and the rules made thereunder. 

(2) With regard to the jurisdiction of the courts in 
cases relating to the Post Offices, the Resident is of opinion that 
general rules contained in paragraph 4, clauses (a) and (b) of 
Resident Colonel Prideaux’s letter No. 1098, dated the 27th 
April 1891, should be deemed to be applicable, that is the 
cases of the European and American subjects should be tried 
by the Resident and the cases of other persons who are the 
subjects of the State or native Indian subjects should be tried 
in the courts of the State: Provided that those native Indian 
subjects whom punishment is awarded under the Post Offices 
Act or Savings Bank Act, by the Courts of the State, should 
have a right to make an application to the Resident. 


T.. Council under Resolution No. 5, dated the Toth 

March, 1895, orders as under:— 

^ Savings Bank Act may be 

deemed to be apphcable to the State. All cases tried under 

these Acts may be tned subject to the conditions laid down 

in the letter of the Resident, Colonel Prideaux. The Council 

notifies for the infoimation of the public whether inhabitants 

th^viUages within the Jammu and Kashmir 

Td Ramnagar and Bhadarwah that 

luthoWtv an exclusive and absolute 

cards ^ ’ transmitting and distributing postal letters and 


Letter No. 3.266/3o!*dat^ 6tb *i930 ® were Superceeded vida 

Reaidentin KashmirtutheVoreigo ColonelG. 0. Oglivie 0. I. E. 

Sriuagar pabli.hed in Goverooent G«e«eda^ I7" litrh 1987 “'"[eX’]"“‘‘'”" 



SAVINGS BANKS AND POST OFFICE ACTS. 


37 


[Translated from original in Urdu published in Government 

Gazette dated 15 th Maghar 1965 .] 

Notfication No. 23. 

Whereas by command of His Highness {vide Chief Minis¬ 
ter's letter No. 6765, dated 30th October, 1908) the revised 
Post Office Act, 1898 enforced in British India, has been order¬ 
ed to be enforced in the State territories, it is hereby publish¬ 
ed for general information that the Post Office Act, 1898 shall 
be considered to be enforced in the State from the date of the 
letter of the Chief Minister subject to such conditions and res¬ 
trictions as were considered necessary when the Act of 1866 
was enforced vide Notification ^No. 2040, dated 25th July 1895. 
This Notification shall be considered as amended to'this extent 
that instead of Act of 1866, the Post Office Act, 1898 is enforc¬ 
ed. 

Dated, 5 th Maghar, 1965. 

(Sd.) PIRZADA MAULVI MOHD. HUSSAIN KHAN, 

Judge High Court, 

,Jammu and Kashmir. 
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Section. 
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THE GOVERNMENT SAVINGS BANKS ACT, 1873. 

Act No. V of 1873*. 


An Act to amend tbe Law relating to Governm»,-t Savings Banks. 


j 


[As modified up to the let September, 1928,] 

Wmbbas it is expedient to amend the law relating to the payment of de- 

Pra^mbta. JbToUows: 


Prelimihaby. 


Short title. 


TJ J'. ^ '■‘Ued 

Banks Act, 1873. 


the Government Savings 


SiTinosB^ksAct, 18 <* 3 r 2 f;jr 27 Virt^c'*87) 7 ’* npon the Trnilee 

Settlement RepilRtion J” ?°”**'*' P^ifRam. by tb« Ponthal Parrin.. 

^ ^ L'‘*^^ ■"•'*ognIation, 19l6nifI9iB, . nrn Hill Dirtrict by the 

nf 1 «Ti. . • by Uiflc- tion nnder a a S ni cT*.* «• 

r^'“-*“ff®’?‘''5fo"owioRSchednled 1874 (XlV 


Avrua, a tf 1, p, OU- 

•eparated id iMi 

1 X Of Palamao, 

the Bam.. I.W. A^, ,9,3 
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^ , It extends to the whole of British India. 

Local extent, 

[Commencemeni,] Hep. by the Repealing Act, 1874 {XVI of 1874). 

2. [Repeal of Act XXVI of 1855.] Rep. by the Repealing Act, 1873 (XII 
of 1873). 

Interpretation. 3 . In this Act— 

claoie, 

‘‘depositor’* means a person by whom, or on whose behalf, money has been 
heretofore, or shall be hereafter, deposited in a Government Savings Bank; and 
“deposit” means money so deposited: 

‘[“Secretary” means, in the case of a Post Office Savings Bank, the Post¬ 
master-General appointed for the area in which the Savings Bank is situate.] 

'[“Minor” means a person who is not deemed to have attained his majority 
under the Indian Majority Act, 1875.] 

Deposits belonging to the Estates or deceased Persons. 


»[4. If a depositor dies and probate of his will or letters of administration 
p-vma* n 1 estate or a certificate granted under the Succession Cer- 

of depositor!^ tificate Act, 1889, is not within three months of the death ' 

of the depositor produced to the Secretary of the Government 
Savings Bank in which the deposit is, then— 

(а) if the deposit does not exceed three thousand rupees, the Secretary 
may pay the same to any person appearing to him to be entitled to receive it or to 
administer the estate of the deceased, or 

(б) if the deposit does not exceed one hundred rupees, any officer employ¬ 
ed in the management of a Government Savings Bank, who is empowered in this 
behalf by a general or special order of the Governor General in Council, may, sub¬ 
ject to any general or special orders of the Secretary in this behalf, pay the deposit 

to any person appearing to him to be entitled to receive it or to administer the 
estate.] 

5. Such payment shall be a full discharge from all further liability in res- 

Payment to be » P®'* 

(liichHrge. 

But nothing herein contained precludes any executor or administrator, or 
8;iving of right of representative of the deceased, from recovering from 

execotor, person receiving the same the amount remaining in his 

, . hands after deducting the amount of all debts or other demands 

lawfully paid or ffischarged by him in due course of administration. 

And any creditor or claimant against the estate of the deceased may recover 
RfiTinonf cl^im out of tho ffioney paid under this Act, or* 

orLirr® ® ActNo.XXVI of 1856,; to any person, and remaining 

in his hands unadministered, in the same manner and to the 

same extent as if the latter had obtained letters of administration of the estate 
of the deceased. 


laoa Win inbstltnted by ■. 2 of the GoTeromeDt Sayings Bufiks (Amendment) Act. 

(^iVl of 19S3). 

1916)*^*****^^^°'^*^°^***°^***^**^ by i. 2 and Schedale of the Amending Act, 1916 (XHIof 
(XVI*^*19M> bya. 3 of the aovernment Sayingi Banks (Amendment) Act, 1923 

1191) said” were repealed by the Repealing and Amending Act, 1891 (XlIof,i 

* Act XXVI of 1855 was repealed by s, 2 of this Act. 


189ft 
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6. The Secretory of any such Bank ’[or any officer empowered under sec- 

Security for dne security as he thinks necessary from 

admioistratiot). person to whom he pays any money under section 4 for 

fK. -;i -r® administration of the money so paid, and he may as¬ 

sign the ^id security to any person interested in such administration. 

7. hor the purpose of ascertaining the right of the person claiming to be 

Power to admiDia- as aforesaid, the Secretary of any such Bank’[or 

ter oath. any otiicer empowered under section 4] may take evidence on 

latiBg to oaths and" affirm3or*““ 

Any person who, upon such oath or affirmation, makes any statement which 

Penalty for fjiige j either knows or believes to be false or 

LV of i 860 .®^aten]eDt 8 . does not believe to be true, shall be deemed guilty of an offence 

ft TOk A section 193 of the Indian Penal Code.’ 

. Where the amount of the deposit belonging to the estate of a deceased 

Deposit when ex- does not exceed ^fthree thousand rupees], such amount 

rT.^flQ 7 o ocmpnting he excluded in computing the fee chargeable, under the 

a of 1870. conrt-feea Court-fees Act, 1870,^ on the prolate, or letters of administr. 

T> .1 Ak A Ak°°’ certificate (if any), granted in respect of his property: ‘ 
Provided that the person claiming such probate or letters or certificate shall 
exhibit to the Court authorised to grant the same a certificate of the amount of 

k to the estate of the de- 

Secretary of such Bank, and the 
Court shall receive it as evidence of the said amount. 

9. Nothmg hereinbefore contained applies to money belonging to the estato 

Actnottonpplyto f Emopean officer, non-commissioned officer or soldier 

depoeits belonging to m Her Majesty s service in India, or of any European 

of European at the time of his death, was a deserter from the said 

■oldien or deserters. service. 

Deposits belonging to Minors. 

10. Any deposit made by or on behalf of. any minor may be paid to him 
Payment of depo- pe*^80nally if he made the deposit, or to his guardian for his 

’glardl°n toLtber'ifr'ti other than the minor. 

. All payments of deposits heretofore made to minors or their guardians 

naraerI"" ed a Government Savings Bank shall be deem- 

mod™ ^ *0 have been made m accordance with law. 


payment of depo¬ 
sits belonging to 
lunatics. 


Deposits belonging to Lunattos. 

12. If any depositor becomes insane or 
capable of managing his affairs, 


otherwise in- 


1923j 5^ ™923y Inserted by 8 . 4 of the Government Bavings Banks (Amendment) Act, 

isitTxvh 

‘G/. the Savings Banks'lrt Q«“ tV”°^ oJ? October. 1928. 

Banks Act, 1863 (26 and 27 Viet.,' c, 87),^ • ^ i 92), a lo now repealed by the Siviugs 
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and if such insanity or incapacity is proved to the satisfaction of the Secre¬ 
tary of the Bank in which his deposit may be, 

such Secretary may, from time to time, make payments out of the do[)osit 
to any proper person, 

and the receipt of such person, for money paid under this section, shall be a 
sufficient discharge therefor. 

M-here a committee or manager of the depositor's estate has been duly ap¬ 
pointed, nothing in this section authorizes payments to any person other than 
such committee or manager. 

Deposits made by Married Women. 

13. Any deposit made by or on belialf of a married woman, or by or on be- 
Paymeatof mur- ^ woman who afterwards marries, may be paid to her, 

Tied woman's depo- ‘whether or not the Indian Succession Act, 1865' section 4, aj)- 

plies to her marriage; and her receipt for money paid to her 
under this section shall be a sufficient discharge therefor. 


Rules. 


14. All certificates under section 8, and all payments under section 10, see- 

Kalea rtenh.tine section 13, shall be respectively granted and made 

certificate ^ under ^7 Secretary of the Bank, subject to such rules consistent 

section 8, j.nd p y- w’ith this Act as the Governor General in (’ouncil may from 

ment under section time to time, prescribe.* 

10, 12 or 18. ^ 
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[CHAP. I. 


THE INDIAN POST OFFICE ACT, 1898 

ACT No. VI OF 1898\ 


\22nd March, 1989.] 

AN ACT TO CONSOLIDATE AND AMEND THE LAW RELATING TO 

THE POST OFFICE IN INDIA. 


[As MODIHED UP TO THE IST JuLY, 1922.] 

Whereas it is expedient to consolidate and amend the law relating to the 
Post Office in India; It is hereby enacted as follows— 

CHAPTER I. 


Short title, extent, 
iippIic.tioD t>nd com* 
mencement. 


Preliminary. 

1. (1) This Act may be called the Indian Post Office 
Act, 1898. 


(2) It extends to the whole of British India, inclusive of “* * British Balu¬ 
chistan, the Santal Pargans and the Pargana of Spiti; and it applies also to— 

(а) all Native Indian subjects of Her Majesty in anv place without and 
beyond British India; 

(б) all other British subjects within the territories of any Native Prince 
or Chief in India; and 

(c) all servants of the Queen, whether British subjects or not, within the 
territories of any Native Prince or Chief in India. 

(3) It shall come into force on the first day of July, 1898. 

2. In this Act, unless there is anything repugnant in the 
subject or context,— 


DetiDition. 


rr, expression “ Director General ” means the Director General of 

•[Posts and Telegraphs]: 

« 

O *o of Objects and Re sons, set G izctte of Indin, 1897, Pt V n BSn • for 

' for Prieclin’g, .-n anSciWre'.'t.V 

loy/t r^. VI, p, 454^ , i6i£t, 1898t Pt- VI. pp. 23, 99 find 285 to 289 

TheActhJBbeoDopplied, anders. 3 ( 2 )o^theChinHill 8 Reciibtion, 1896 fo of 1896 -) to 

Pri'p.t20 '"• * ^ '"=00 oppUed, Lr^? Garette 1898° 

It has been declared to be applicable to members of a Hill-tribo in » crni f.i c 

664® >836) ae.Tr‘ri‘a1i;°et;e.“i89l:‘rV I " 

It has been dechred to be in force in the District of Aneal bv s nf t 

Regulation, 1913(3 011913), Bihar and Onesi Code. ® ’ 7 8. 3 of the Angul Laws 

.. It hiS been declared to be in force in the Cbittagoniz Hill-trarta bv fbo wn 

tMct ReguUtion, 1900 (1 of 1900), Bengal Code. ^ ^ ^ Chittagong Hill- 

S Xnses") (except the Sban States) by the Burma 

DistrVot"r«^RSJl»9‘r6 “• 2 “f ‘•'o HiU 

m toroe tmm time to 

Burr^^JX'-* ^h^e^^/rAct, 1898 (13 of 1898), 

-These words were Bui>stituted for the wnnla “ fk.aP.irf.nA si ... . 

indiao Pot Office and Telegraph (Ameudmeot) Act, m°4 (u1,a9U),°Geo«‘l\^^^^^^^^^ 
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(6) the expression'* inland,” used in relation to a postnl article, means— 
(A posted in British India and addressed to any place in British India 
or to any place for which a Post Office is established by the Gover¬ 
nor General in Coiinil beyond the limits of British India; or 
(n) posted at any Post Office established by the Governor General in 
in Council beyond the limits of British India and addressed to any 
place for which any such Post Office is established or to any place 
in British India: 

'[Provided that the expression” inland ” shall not apply to any class of post¬ 
al articles which may be specified in this behalf by the Governor General in Council 
by notification in the Gazette of India, when posted in or at or addressed to any 
places or posts offices which may be described in such notification.] 

(c) the expression ” mail bag ” includes a bag, box, parcel or any other 
envelope or covering in which postal articles in course of transmission by post are 
conveyed, whether it does or does not contain any such article: 

{d) the expression ” mail ship ” means a ship employed for carrying mails, 
pursuant to contract or continuing arrangement, by the Government of India 
or Her Majesty’s Government or the Government of any British possession or 
foreign country: 

(e) the expression” officer of the Post Office ” includes any person em])loy- 
ed in any business of the Post Office or on behalf of the Post Office: 

(/) the expression ” postage ” means the duty chargeable for the transmis¬ 
sion by post of postal articles: 

ig) the expression ” postage stamp ” means any stamp provided by the 
Governor General in Council for denoting postage or other fees or sums payable in 
respect of postal articles under this Act, and includes adhesive postage stamps and 
stamps printed, embossed, impressed or otherwise indicated on any envelope, 
wrapper, postcard or other article: 

(h) the expression ” post office ” includes every house, building, room, 
carriage or place used for the purposes of the Post Office, and every letter-box 
provided by the post office for the reception of postal articles: 

(i) the expression ” postal article” includes a letter, postcard, newspaper, 
book, pattern or sample packet, parcel and every article or thing transmissible 
by post: 

ij) the expression ” Post Master General ” includes a Deputy Post Master 
General or other officer exercising the powers of a Post Master General: and 

(A) the expression ” the Post Office” means the department ’[established 
for the purpose of carrying the provisions of this Act into effect and] presided over 
by the Director General. 

3. For the purposes of this Act,— 

(а) a postal article shall be deemed to be in course of transmission by post 
Mo»DiDg8 of “in from the time of its being delivered to a Post Office to the time 

course of transmiesioD of its being delivered to the addressee or of its being returned 

to the sender or otherwise disposed of under Chapter VII. 

(б) the delivery of a postal article of any description to a postman or other 
person authorised to receive postal articles of that description for the post shall 
be deemed to be a delivery to a Post Office: and 

(c) the delivery of a postal article at the house or office of the addressee, 
or to the addressee or his servant or agent or other person considered to be au- 


'This proviso was added hy s. 2 of the Todi \n Post OflBce (Amendment^ Act, 1903 (2 of 1903), 
ilcneral Acts, Vol. V. 

’These words were inserted hy s. 3 of the Indian Post Office and Telegraph fAmendment) Act, 
im (U of 19U). General Acts. VoL VIU. 
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lCHAP. II. 


thorised to receive tlie article according to the usual manner of delivering postal 
articles to the addressee, shall be deemed to be delivery to the addressee. 

CHAPTER II. 

Privilege and Protection of the Government. 

4. (1) Wherever ^f^in British India posts or postal communications are 
Esclasive privilege established by the Governor General in Council, the Gov- 

of conveying letters ernor General in Council shall have the exclusive privileve of 

crnTc^t by post, from one place to another, all lette^ ex- 

cept in the following cases, and shall also have the exclusive 
privilege of perfornung all the incidental services of receiving, collecting, sending 
despatching and delivering all letters, except in the following cases, that w to say— 
(a) letters sent by a private friend in his way journey or travel, to be de- 
livered by him to the person to whom they are directed, without hire reward or 
other profit or advantage for receiving, carrying or delivering them* 

{b) letters solely concerning the affairs of the sender or receiver thereof 
sent by a messenger on purpose; and ' 

* i, concerning goods or property sent either by sea or by land 

to be debvered with the goods or property which the letters concern, without hire 
reward or other Fofit or advantage for receiving, carrying, or delivering them: 
Provided that nothing in this section shaU authorize any person to make a 

coUection o letters excepted as aforesaid for the purpose of sending them other- 
Wise than by post. ^ 

include p^^rds^°^^^ section and section 6 the expression “ letters*’ 

5. Wherever within British India posts or postal communications are es- 
certain persons CX. tablished by the Governor General in Council, the following 

KrieT^s'o'rT'" ^^^er o^ 

j T • XU ^ uu receive letters for the purpose of carrying 

or delivering them, although they obtain no hire, reward or otSr profit ^ad^ 
vantage for so doing, that is to say:_ pivui- or aa 

(a) common carriers of passengers or goods, and their servants or agents 
except as ^jds letters solely concer^g goods in their carts or carriagesf and 

■ n t T and masters of vessels sailing or passing on any river or canal 
in British India, or between any ports or places in British India, a/d their servants 
or agents, except as regards letters solely concerning goods on board, and except 
as regards postal articles received for conveyance under Chapter VIII. ^ 

6. The Secretary of State for India m CounoU shaU not incur any liability 

Exemptioo from reason of the loss, misdelivery or delay of or damage 
liability for loss, to any postal article in rnnraa 

misdelivery, delay or nnst excpnt cn 1 \ transmission by 

damage. ? ^ L ° hability may in express terms 

4 

CHAPTER III. 

Postage. 

7. (1) The G°’«nor General in Council may, by notification in the Gazette 

Power to fix rates of postage and other sums to be charged 

of iDland postage. respect of postal articles sent by the inland post under this 

conditions subject to' 
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SECS. 3-11.] 

f postage, when prepaid, shall not exceed 

the rate set forth for each class of postal articles in the first schedule 

• ^ notification as aforesaid is issued, the rates set forth 

m the said schedule shall be the rates chargeable under this Act 

T Council may, by notification in the Gazette of 

India declare what packets may be sent by the inland post as book pXrn and 
sample packets withm the meaning of this Act. pattern and 

Power to mike 8. The Governor General in Council may bv rule — 
rales as to pigment J* j > 

of postage and fees in 
certain cases. 

s: - - 

or cofvftnS^-~“ by a special messenger 

9. (1) The Governor General in Council may make rules providing for the 

•S.SS 55‘X”i.p“:S‘'““ 

iSfasiiP'-ssiS 

days ; inV*""* '* “°re than thirty-one 

(b) that it has a bom fide list of subscribers. 

.Jpip." “s* 

“T“ ss-xx,1.. 

ratesofforjgn pi;;! b^post o1 nSTcV'w"^ tra^mission 

“e“' i between British India and the United 

in Council may, in SrStv Zh bie“«^ 

what postage rates and other sums shall arrangements, declare 

des, and may make r^^ as to f *“ «“«b postal arti- 

«baU be fhaT^ ’ aubject 

and regularns^sLu^ ton£e‘^“n^”me“ 

Ll.tu r ad^essee of a postal article on which postage or any other sum 

-a-lu'Xe'”"' ttrnof «baU be bo^u^dt^ Z 

P ‘«ge. the postage or sum so chargeable on his accepting deliv^i^ 
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of the postal article, unless lie forthwith returns it unopened: 

Provided that, if any such postal article appears to the satisfaction of the 
Post Master General to have been maliciously sent for the purpose of annoying 
the adddressee, he may remit the postage. 

(2) If any postal article on which postage or any other sum chargeable under 
this Act is due, is refused or returned as as aforesaid, or if the addressee is dead or 
cannot be found, then the sender shall be bound to pay the postage or sum due 
thereon under this Act. 


ago und other sums 
line ill reS{»ect of 
postal uticles 

from the person 
Magistrate having 


12. If any person refuses to pay any postage or other sum due from him 
Uecoverv of post- under this Act in respect of any postal article, the sum so due 

may, on application made by an officer of the Post Office 
authorise in this behalf by the written order of the Post 
blaster General, be recovered for the use of the Post Office 
so refusing, as if it were a fine imposed under this Act, by any 
^ ^ jurisdiction where that person may for the time being be 

resident; and the Post JIastor General may further direct that any other postal 
article, not being on Her Majesty’s service, addressed to that person shall be 
withheld from him until the sum so due is paid or recovered as aforesaid. 

13. When a postal article, on which any duty of customs is payable, has 

Customs duty piUl received by post from any place beyond the limits of Br i- 

1)}* tiie Post OflBce to tish India, and the duty has been paid by the postal author i- 
be rccoveraUe as ties at any customs-port or elsewhere, the amount of the duty 

shall be recoverable as if it were postage due under this Act. 

14. In every proceeding for the recovery of any postage or other sum a- 
Pu8t Office mirks leged to be due under this Act in respect of a postal article,— 

prima facie evidence 
of certiio facts 
denoted. 


(а) the production of the postal article, having thereon the official mark 
of the Post Office denoting that the article has been refused, or that the addressee 
is dead or cannot be found, shall be pritna facie evidence of the fact so denoted, 
and 

(б) the person from whom the postal article purports to have come, shall, 
until the contrary is proved, be deemed to be the sender thereof. 

15. The official mark on a postal article denoting that any postage or other 
offiei mirk to sum is due in respect thereof to the Post Office of British India 
1)6 evidence of or to the Post Office of the United Kingdom or of any British 
omnui.t of postige. possession or foreign country, shall be pHma facie evidence 
that the sum denoted as aforesaid is so due. 


CHAPTER IV. 


Postage Stamps. 


16. (!) The Governor General in Coimcil shall cause postage stamps to be 
Provision of post- provided of such kinds and denoting such values as he may 
uge stiunps and think necessary for the purposes of this Act ^ 

power to make rales 
as to them. 


and 

powi? SeneraUty of the foregoing 

^ postage stamps shall be sold: 

i 11 u articles in respect of which postage stamna 

sliall be used for the payment of postage or other sums chargeable ^undef this A^ 
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(c) prescribe the conditions with regard to perforation, defacement and all 

Other matters subject to which postage stamps may be accepted or refused in pay- 
ment of postage or other sums; ^ ^ 

(d) regulate the custody, supply and sale of postage stamps; 

(e) declare the persons by whom and the terms and conditions subject to 
which postage stamps may be sold, and 

(/) prescribe the duties and remuneration of persons selling postage stamps. 

17. (1) Postage stamps provided under section 16 shall be deemed to be 
postage stamps tu stamps issued by Government for the purpose of revenue with- 
be deemed to be in the meaning of the Indian Penal Lode, and. subject to the XLV of 

LTuf revecM provisions of this Act, shall be used for the prepay- 

ment of postage or other sums chargeable under this Act in 
PMpect of postal articles, except where the Governor General in Council directs 
that prepayment shall be made in some other way. 

*[(2) Where the Governor General in Council has directed that prepayment 
of postage, or other sums chargeable under this Act in respect of postal articles 
may be made by prepaying the value denoted by the impressions of stampina mach¬ 
ines issued under his authority, the impression of any such machines shall like- 

w^ be deemed to be a stamp issued by Government for the purpose of revenue 
Within the meaning of the Indian Penal Code.] * 


CHAPTER V. 

Conditions of Transmission op Postal Articles. 

18. (1) The Governor General in Council may, by rule, provide for the re- 
Redelirerj to aen* delivery to the sender, without reference to the consent of the 

derof portal article addressee and subject to such conditions (if any) as mav be 

““7 postal article in course of transmission by 

^ ^ ’ post. 

(2) Save as provided by any rules that may be made under sub-section (1). 

the sender shall not be entitled to recall a postal article in course of transmission 
by post. 

19. (1) Except as otherwise provided by rule and subject to such conditions 
Tr»nsmiM!on by as may be prescribed thereby, no person shaU send by post any 

furio^ pSiito dangerous, filthy, noxious or deleterious substance. 

. *“trument not properly protected, or any Uvinz 

^ articles in course of tran^ 

missiou by post or any officer of the Post Officef 

(2) No person shaU send by post any article or thing which is Ukely to injure 
postal articles m course of transmission by post or any officer of the Post Office. 
Tr.inamfsfion by 20. No person shall send by pos' 

p03t of HDjtbiDg in- V r - 

decoDt, etc., prohibi¬ 
ted. 


(a) any indecent or obscene printing, painting, photograph, lithograph, 
engraving, book or card, or any other indecent or obscene artide, 

or on the cover thereof, any words, 
niarks or designs of an indecent, obscene, seditious, scurrilous threaten¬ 
ing or grossly ofiensive character. 


‘Sootloo 17 (8) added p(<U Aot iSof I92i, 
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21. '[(1) The Governor General in Council may make rules as to the trans- 

Powei to make of articles by post.J 

Tales as to traosmis* 
eioD oy poet of postal 
articles, 

>[(2) lu particular and without prejudice to the generality of the foregoing 
power, such rules may— ® ® 

(a) specify articles which may^not^be transmitted by post; 
fO) prescribe conditions on wnicfi articles may be transmitted by post; 
(cj provide for the detention and disposal ol articles in course oi trans¬ 
mission by post in contravention of rules made under clause (al or 
clause (6); 

{(i) provide for the granting of receipts for, and the granting and obtain- 

mg of certificates of, postmg and delivery of postal articles and the 

sums to be paid, in audition to any other postage, for such receipts 
and certificates; and ^ 

\,e) regulate covers, forms, dimensions, maximum weights, and enclosures, 

and the use of postal articles, other than letters, lor making communi¬ 
cations.] ® 

13J Postal articles shall be posted and dehvered at such times and in such 
manner as the Director General may, by order, from time to time appoint. 

22. (1) Where the despatch or delivery from a Post (Jthce oi leilers would 

rower tu postpoue delayed by the despatch or delivery therefrom at the same 

d^pa^b Of uciivco- ol book, pattern or sample packets and parcels, or any 

0 j^e.ta .0 postal an,- of them, such fiackels or parcels, or auy of them, may, subject 

th. h k If 1 . 1 f ^ j***^** Uoveruor Ueueral m CouucU may make lu 

this behaU, be detamed m the Post Olhee so long as may he necessary. 

(2) Where separate parcel posts are establisned, parcels may be lonvarded 

and conveyed by them, hemg aetamed, if necessary, m the i'ost Ulhce lor that 

2d. (1) Any postal article sent by post in coutraveutiou of any ol the pro- 
Power to deal w.tb visions ol this Act may be detamea and either returned to 
postal articles posted the sender or forwarded to desimation in each case charopA 

Act. ,, such additional postage (if any] as the Governor General 

in touncii may, by rule, Uuect. 

f'« ir 1 ? u authorized by the Post Master 

General m this behalf may open or unfasten any newspaper or any book pattern 

or sample packet, in course of transmission by post, wmch he susoecis* ^ have 

hwn sent by post m contravention of Teection 2 ^), clause (a;, or oil ^section 21 or 

of any of the provisions of this Act relatmg to postaae. ^ 

(d) hiotwithsLanding anytiuug m sub-section (ft— 

^ contravention of the provisions of 
section ly may, under the authority of the Post Mastef UeneiM if 
necessary, be opened and destroyed; and ' 

^ "'“‘■'■‘Vcut.on of the proviiiona of 

m CouiTcd may, by'rmt,'‘<lieu.7''“ 


by 3 01 the loduu Pet OlHcc (Ao.co.. 

1A2J,'»• 3 ol the ludfae Poet Office CAmeodeeu) 


Act, 1 l>12 


Act, 


Act, il ia (3 of 
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postl aiticlee cod« 
tftiuing goulB coQ- 
tr^liaudoi liable to 
duty. 


24. ^[Except as otherwise provided in this Act, where a postal article sus- 
Power to dealwith pccted to contain any goods of which the import by post or 

the transmission by post is prohibited by or under any enact¬ 
ment for the time being in force,] or anything liable to duty is 
received for delivery at a Post Ullice, the ollicer in charge of 
the Post Office shall seud a notice in writing to the 
addressee inviting him to atteud, either in person or by Uijent, within a 
specified time at the Post Office, and shall in the presence of the addressee or his 
agent, or if the addressee or his agent fails to atteud as aforesaid then in his ab¬ 
sence, open and examine the postal article: 

Provided, first, that, if the Director General so directs in the case of any Post 

Office or class of Post Offices, the officer in charge of the Post Office shuU caU m 

two respectable persons as witnesses before he opens a postal article in the absence 
of the addressee or his agent: 

Provided, secondly, that in all cases a postal article, after bein'* openpd under 
this section, shall be delivered to the addressee, unless it is required for the pur¬ 
pose of any further proceedmg under thui or any other law or enactment for the 
time being in force, and that the opening of the postal article and the circumstances 
connected therewith shall be immediately reported to the Post Master General- 

•[24A. The Governor General in Council may, by geueral or special order, 

Power to deUver empower any officer of the Post Office, specified in such order 

■. ^ deliver any postal article, received from bevoud the liraite 

Customs authority, of British Imlia and suspected to contain anything liable to 

duty, to such C^toms authority as may be specified in the said order, and such 
Customs authority shall deal with such article in accordance with the iirovisions 
of the Customs Act, 1878, or of any other law for the time being in torce.) vniof 1878 

25. Where a notification has been published under section Iff of the 8ea Cus- 

Power to inter, tonis Act, 1878, in re.^pect of any goods of any specified des- 7111 of 1878 
wpt nuti6wi guods criptioQ, -[or where the import or export into or horn British 

suspected desenptiou has been prohibi- 
. restricted by or under any other enactment for the time 

being in force] any officer of the Post Office empowered m tins befialf by the 
Governor General m Council may search, or cause search to be made, for any 
such goods m course of transmiss.on by post, and shall deliver ‘fail postal 
articles reasonably bebeved or found to contain such goods] to such officer as the 
Governor Generai m Council may appoint in this behalt. and such goods may 
be disposed of m such manner as the Governor General in Council may direct 
‘LAu carrymg out any such search, such officer of the Post Office may open or 

unfasten, or cause to be opened or unfastened, any newspaper or any booL pat¬ 
tern or sample packet in course of transmission by post.] 

26. (1) On the occurrence of any public emergency, or in the interest of the 
Puwfir to inter- pubUc safety or tranquillity, the Governor Geueral in Council 

£orV^KOod""‘“ Th-.-peciilly autburi/.p,l in 

beha.f by the (.lovernor Uunerul in Council, nmy, by order 

m writing, direct that any postal artule or class or description of postal articles 

Oilice (Amcncloient) Act, 

IWl).''’''" »-3ofthcludi.uPuetOllice(AuicD,lmeot)Acl.lll21 (16 cl 

fiy Art 11 of Ift.-lO. 

^ “ all each gualBloand •' Iv. j; ..r i 

Port Oilktj (Aiueiiiicherit) Aci, 11112 (3 nl ^ *6 of the lodlan 

•lUiipiragMpu waa adclol bj ittd. 
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in course of transmission by post shall be intercepted or detained or '[shall be dis- 
posed of in such manner as the authority issuing the order may direct]. 

(2) If any doubt arises as to the existence of a public emergency, or as to 
whether any act done under sub-section (1) was in the interest of the public safety 
or tranquillity a certificate signed by a Secretary to the Government of India or 
to the Local Government shall be conclusive proof on the point. 

2.1. (1) Where a postal article is received by post from any place beyond 

Power to deal with limits of British India— 

postal uiticlcs Irom 
abroad bcariog ficti- 
tiuas or previously 
used stamps. 


(а) bearing a fictitious postage stamps, that is to say, any facsimile or 
imitation or representation of postage stamp^ or 

(б) purporting to be prepaid with any postage stamp which has been 
xi: Previoi^ly used to prepay any other postal article, 

is received, 

l^plt % addressee inviting him to attend, either in person or by 

artlcll ^ "" specified time at the Post Office to receive delivery of the postal 

attends at the Post Office within the time 
pC Offi.P and consents to make known to the officer in charge of the 

to and address of the sender of the postal article and to redeliver 

portion of the postal article which bears the address 
and the fictitious or previously used postage stamp, or, if the postal article is in- 

Office within the 
attended within that time, refuBea to make 
known the name and address of the sender or to redeliver the postal article or oor- 

sub-section (2), the postal article sh^all not be deUvfred 

may ffire^ct disposed of m such manner as the Governor General in CouncU 

purposes of this section, the expression “ postage 
stamp includes any postage stamp for denoting any rate or duty of postage of 

^fand th'ef Majesty s domimons or of any Native State or foreign^ couitry^ 
[and the impression of any stamping machine provided or authorffied for the Iffie 
pmpo^e^ by or under the authority of the Go/ernment of such part StaL^^ 

'[27A. No newspaper printed and published in British India without con- 
Prohibition of lormmg to the rules laid down in the Prp*^ anrl <-• 

nssr. t^anemi^ioo of Books Act, 1867', shaU be trans^tted by pL.J 

papers. 

[27B. (1) Any officer of the Post Office authorised by the Post Master 

Power to det in General in this behalf mav detain anv • 

newspaper and other of transmission by noT which k! !, ^ . ! 

articles being tidUB- ^ ^ men he suspects to contam— 

mitted by post. 


General^ CoaucU may direct" by ^ ^ ® 

Act 16 of 192 

Amendment Act, 932 (,4 of , 923 ) ^ ^ aud froarth Schedule of the P 

‘General Acts, Vol. I. 


Government or to 
bS the Governor 

LaW Repeal and 
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(а) (i) any newspaper or book M defined in the Press and Registration 
of Books Act, 1867': or 

{it) any document; 

containing any seditious matter, that is to say, any matter the publication of 
which is punishable under section 124A of the Indian Penal Code’; or 

(б) any newspaper as defined in the Press and Registration of Books Act, 

1867», edited, printed or published otherwise than in conformity 
with the rules laid down in that Act; 

and shall deliver any postal article so detained to such officer as the Local Govern¬ 
ment may appoint in this behalf. 

(2) Any officer detaining any postal article under the provisions of sub-sec¬ 
tion (1) shall forthwith send by post to the addressee of such article notice of the 
fact of such detention. 

(3) The Local Government shall cause the contents of any postal article de¬ 
tained under sub-section (1) to be examined, and, if it appears to the Local Gov¬ 
ernment that the article contained any newspaper, book or other document, of 
the nature described in clause (a) or clause (6) of sub-section (1), may pass such 
orders as to the disposal of the article and its contents as it may deem proper, 
and, if it does not so appear, shall release the article and its contents, unless the 
same be otherwise liable to seizure under any law for the time being in force; 

Provided that any person interested in any article detained under the provi¬ 
sions of clause (a) of sub-section (1) may, within two months from the date of such 
detention, apply to the Local Government for release of the same, and the Local 
Government shall consider such application and pass such orders thereon as it 
may deem to be proper: 

Provided also that, if such application is rejected the applicant mav, within 
two months from the date of the order rejecting the application, apply to the 
High Court for release of the article and its contents on the ground that the arti¬ 
cle did not contain any newspaper, book or other document containing any sedi¬ 
tious matter. 


XXV of 1867 


XLV of I860. 
XXV of 1867 


(4) In this section document * includes also any painting, drawing or photo¬ 
graph, or other visible representation.] 

*[27C. Every application made under the second proviso to sub-section 
Proc&inrc fordiB- eection 27B shall be heard and determined in the manner 

p'sil by Hiph (loart provided by sections 99D to 99F of the Code of Criminal Pro¬ 
of appUcfltionB for cedure, 1898, by a Special Bench of the High Court constitut- v of 9 ifi« 

rTlr'^[crer'.o'’de' ^ that Code.] 

tiioed. 


’[27D. No order passed or action taken under section 27B shall be called 

in question in any Court otherwise than in accordance with 
Jarlidiction barred, the second proviso to sub-section (3) of that section.] 


CHAPTER VI. 

Registration, Insurance and Value-payable Post. 

28. The sender of a postal article may, subject to the other provisions of 
RepiBtrfltion of Act, have the article registered at the Post Office at which 

postal articles. it is posted, and require a receipt therefor; and the Governor 

General in Council may, by notification in the Gazette of 

‘General Acts, Vol. I. 

•These ecctiooB were ioeerted by b. 6 and Foarth Schednlc of the Presa Law Repeal and 

AmendmeDtAcl,I922 n4ofm8). 
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Tnflia. Hirf‘ct that’, in n^I<^iHon to any po«ta( 7 P oliar^pable nnrler tbii* Art. anrh 
further fep hr may ho fixe.] hy the notification shall be paid on account of 
the reci?=tratinn of postal article:!. 

29. (1) The Governor General in Council may make rules as to the registra- 

Power to mrke 
roles ^ to re^stra* 

tlOD. 

(2i Tn particular and without prejudice to the generality of the foregoing 
power, such rules may— 

fo) declare in what cases registration shall he required; 

(6) prescribe the manner in which the fees for registration shall be paid; 
and 

(c) direct that twice the fee for registration shall be levied on the delivery 
of a postal article required to he registered, on which the fee for re¬ 
gistration has not been prepaid. 

(S' Postal articles made ever to the Post Office for fhe purpose of being re¬ 
gistered. shall be delivered, when registered, at such times and in such manner 
as the Di'eotor General may. by order, from time to time appoint. 

so. The Governor Genpral in Council may, hy notification in the Gazette 
I nirar«nce of postal of India, diiect— 
articles. 


(а) that any postal article may, subject to the other provisions of this 

Act, be insured at the Post Office at which it is posted, against the 
risk of loss or damage in course of transmission by post, and that a 
receipt therefor shall be granted to the person posting it; and 

(б) that, in addition to any postage and fee.R for registration chargeable 

undnr this Act. sueh further fee a.s may be fixed by the notification 
shall be paid on account of the insurance of po.etal articles. 

31. The Governor General in Council may. by notification in the Gazette 
Power to rcqoirr- of India, declare in what cases insurance shall be required 1 

postal article containing anything requir- 
‘ cd to he insured, which has been posted without being insured 

shall be returned to fhe sender or shall be delivered to the addressee, subject to’5 
the payment of such special fee as may be fixed by the notification: ^ 

V , that the le\T of such special fee as aforesaid shall not impose any 

arricle^ Secretary of State for India in council in respect of the postal 

32. (1) The Governor General in council may make rules as to the'"inEur-'* 

Power to make of postal articles. 

roles as to iosurance. 

po^e? Juch" 

(a) declare what classes of postal articles may be insured nnder section 

^a^nd'’* amount for which postal articles may be'insnrcd; 

(31 PosUlTr “'l T""" insnrance shall he paid, 

lo) 1 ostal artirle.9 made over to the Poet Offiro t ^ 

r ^ ?hf D- ecjlr 0:ne^ 

II hiio ( 'oyoh conditions and restric'ions as the Governor General in 
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to the sender thereof for the lose of the postal article or its contents, or for any 
damage caused to it in course of transmission by post: 

Provided that the compensation so payable shall in no case exceed the value 
of the article lost or the amount of the damage caused. 

34. The Governor General in Council may, by notification in the Gazette 
Transmfsslon hj of India, direct that, subject to the other provisions of this 

poBtof Talue-payable Act and to the payment of fees at such rates as may be fixed 
postal articles. }yy notification, a sum of money specified in writing at the 

time of posting by the sender of a postal article shall be recoverable on the de¬ 
livery thereof from the addressee, and that the sum, so recovered, shall be paid to 
to the sender: 

Provided that the Secretary of State for India in Council shall not incur any 
liability in respect of the sura specified for recovery, unless and until that sum 
has been received from the addressee. 

Explanation .—Postal articles sent in accordance with the provisions of this sec¬ 
tion may be described as value-payable ** postal articles. 

35. (1) The Governor General in Council may make rules as to the trans- 
Power to make mission by post of value-payable postal articles. 

roles as to Taloe pay¬ 
able postal articles. 

(2) In particular and without prejudice to the generality of the foregoing 
power, such rules may— 

(al declare what classes of postal articles may be sent as value-payable 
postal articles; 

(6) direct that no postal article shall be so sent unless the sender declares 
that it is sent in execution of a bona fide order received; 

(c) limit the valne to be recovered on the delivery of any value-payable 

postal article’; 

[d) prescribe the form of declaration to be made by the senders of value- 

payable postal articles, and the time and manner of the payment of 
fees. 

*[(c) provide for the retention and repayment to the addressee in cases of 
fraud of money recovered on the delivery of any value-payable postal 
article: and 

(/) prescribe the fees to be charged for inquiries into complaints regarding 
the delivery of or payment for value-payable po.stal articles.] 

(3) Postal articles shall be made over to the Post Office for the purpose of 
being sent as“ value-payable and shall be delivered, when so .sent, at such times 
and in such manner as the Director General may, by order, from time to time ap¬ 
point. 

*[(4l No suit or other legal proceeding shall be instituted against the Secre¬ 
tary of State for India in Council or any officer of the Post Office in respect of any¬ 
thing done, or in good faith purporting to be done, under any rule made under 
clause (c) of sub-section (2).] 

36. (1) Where arrangements are in force with the United Kingdom, or with 
Power to give ^^7 British possession. Native State or foreign country, for 
effect to Arrange- the transmission by post of registered, insured or value-pay¬ 
ments with ^other able postal articles between British India and the United 

' Kingdom or such possession, State or country, the Governor 

General in Council may make rules to give effect to such arrangements. 


'The word “and** was omitted by i. 7 of the Indian Post Offlee (Amendment) Act, 1911 
(3 of 1912), General Acts, Vol, VII, 

•These oUoscs were added by s. 7 of ibid. 

•This sab-sectlQD wafadded by s. Tot ibid. 
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(2) Tn particular and without prejudice to the generality of the foregoinff 
power, such rules may prescribe— & e 

(o) the form o{ declaration to be made by the sendera of snch postal arti- 
cles as aforesaid; and 

(6) the fees to be charged in respect thereof. 


CHAPTER Vn. 

Undelivered Postal Articles. 

37. (1) The Governor General in Council may make rules as to the disposal 
Power to m>ke o' postal articles which for anv reason cannot be delivered 

referred to as “ undelivered postal articles”). 

powe? Jj'ch"'rules“'ma;- 

[а) pres, ribe the period durinp which undelivered postal articles at a Post 
Uthcp shall remain in that office; and 

(б) provide for the publication of lists of undelivered postal articles, or of 
any class of undelivered postal articles. 

undelivered postal article, after being detained at a Post Office 
shal he efr foregoing provisions of this section. 

posted fo return to the sender or sent to the office of the Post Master General. 

M. (1) Every postal article received at the office of the Post Master General 

Dispoa-il of on. under sub-section (3) of section 37 shall be dealt with as fol- 
HeliverCf) pt.8tn! OWs:— 
prtie'ea nt office of 
Post M Blcr General 

'dre^ee'^r^'*’ redirected and forwarded by post to the ad- 

(6) if It cannot be redirected and forwarded as aforesaid, it shall be open- 
hairl "f’!’®'"*®'’ by the Post Master General in this^e- 

of thrseiffier ‘*'® “®“® “ddress 

turnip' bv - 

charge as the Governor General in Council may’, by mle“St‘° 

39. Undelivered posUl articles which cannot be disposed of'under the fore- 

i.n^r;er^“'"‘;rtM M^^fer'Ge'ueml'fo: *t® 

articles. delll with 1^1.1 be 

may. by rule, direct: manner, as the Governor General in Council 

Provided that_ 

(a) letters and postcards sbaU be destroyed- 

sold, the^'sale-p’rUe'ds^Llng c^ud to the pL^® Offiw.^’”^'"*^’ 
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CHAPTER Vin. 


Ship Letters. 


40. The master of a ship, not being a mail ship, about to depart from any 
Duty of nifster cf British India to any port within, or any port or place 


•bip, departing from 
any port in British 
IndiA and not teing 
a mail ship, to con- 
Tej mail bt»g8. 


beyond, British India, shall receive on board any mail bag 
tendered to him by any officer of the Post Office for convey¬ 
ance, granting a receipt therefor in such form as the Governor 
General in Council may, by rule, prescribe, and shall, without 
delay, deliver the same at the port or place of destination. 

41. (1) The master of a ship arriving at any port in British India shall, with¬ 
out delay, cause every postal article or mail bag on board 
which is directed to that port and is within the exclusive pri¬ 
vilege conferred on the Governor General in Council by section 
4, to be delivered either at the Post Office at that port or to 
some officer of the Post Office authorized in this behalf by the 
Post Master General. 


Duty of m-’eter of 
0 hip rriving tnny 
port in Brit'sb India 
ID respect of 
articles rnd mail 
bagsou board. 


(2) If there is on board any postal article or mail bag which is directed to 
any other place within British India and is within the exclusive privilege afore¬ 
said, the master shall, without delay, report the fact to the officer in charge of the 
Post Office at the port of arrival and act according to the directions he may 
receive from such officer, and the receipt of such officer shall discharge him from 
all further responsibility in respect of the postal article or mail bag. 

42. The Governor General in Council may, by notification in the Gazette 

of India, declare what gratuities shall be allowed to masters 
of ships, not being mail ships, in respect of postal articles re¬ 
ceived by them for conveyance on behalf of the Post Office; 
and the master of a ship, not being mail ship, about to leave 
any port in British India as aforesaid shall, if he receives on 
board a mail bag for conveyance, be entit'ed to demand and 
obtain immediately the amount of the gratuity payable under this section in 
respect of the mail bag and its contents. 


Allowance of gra¬ 
tuities for convey- 
RDce of p 0 s t 1 
articles ly ships 
other than mail 
ships. 


CHAPTER IX. 


Money Orders. 

43. (1) The Governor General in Council may provide for the remitting of 

power to maintain sums of money through the Post Office by means of 

money order system money orders, and may make rules as to such money orders, 
and to make rules 
Of to remittances 
thereby, 

(2) In particular and without prejudice to the generality of the foregoing 
power, such rules may prescribe— 

(а) the limit of amount for which money orders may be issued; 

(б) the period during which money orders shall remain current; and 

(c) the rates of commission or the fees to be charged on money orders or 
in respect thereof. 

44. (1) Subject to such conditions as the Governor General in Council may, 

Power for remitter ^7 made under section 43, prescribe in respect of the 
to reo-ill money order levy of additional rates of commission or fees or any other 
or alter uame of matters, a person remitting money through the Post Office 

by means of a money order may require that the amount of the 
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order, if not paid to the payee, be repaid to him, or be paid to snch person other 
than the original payee as he may direct. 

(2) If neither the payee nor the remitter of a money order can be found, and 
if within the period of one year from the date of the issue of the order no claim is 
made by such payee or remitter, the amount of such order shall not be claimable 
from the Government. 

45. The Governor General in Council may authorize the issue, in such form 
Power to prorffle ^3 ^^7 be suitable, of money orders, to be called postal orders 
for the issue of or by such other designation as may be deemed appropriate, 
postal orders, for certain fixed amounts, and may make niles as to the rates 

of commission to be charged thereon and the manner in which, and conditions sub¬ 
ject to which, they may be issued, paid and cancelled: 

Provided that no such order shall be issued for an amount in excess of ten 
rupees. 


46. (1) Where arrangements are in force with the United Kingdom, or with 
Power to give ^^y British possession, Native State or foreign country, for 

effect to to arr^Dge- the issue and payment through the Post Office of money 
meotB with other orders between British India and the United Kingdom or such 
coQD nes. possession. State or country, the Governor General in Council 

may make rules to give effect to such arrangements. 

(2) In particular and without prejudice to the generality of the foregoing 
power, such rules may prescribe— 

(а) the manner in which, and the conditions subject to which, such orders 

may be issued and paid in British India; and 

(б) the rates of commission to be charged thereon. 

47. If any person, without reasonable excuse, the burden of proving which 

Recovery of money neglects or refuses to refund- 

order piid to the 
wroDg person. 


(o) any amount paid to him in respect of a money order by an officer of 

the Post Office in excess of what ought to have been paid to him in 
respect thereof, or 

(6) the amount of a money order paid by an officer of the Post Office to 

him instead of to some other person to whom it ought to have been 
paid, 

such amount shall be recoverable by an officer of the Post Office authorized by 
the Post Master General in this behalf from the person so neglecting or refusing 
as if it were an arrear of land-revenue due from him. ” 

48. No suit or other legal proceeding shall be instituted against the Secre- 

Exeniption from in Council or any officer of the Post 

liability in respect of Omce in respect of— 
money orders. 


(а) any thing done nnder any rules made by the Governor General in 
vouncil under this Chapter; or 

(б) the wroivg payment of a money order caused by incorrect or incom¬ 

plete information pven by the remitter as to the name and address 
of the payee provided that as regards incomplete information, there 
was reasonable justification for accepting the information as a suffi- 
descnption for the purpose of identifying the payee- or 
(c) tie payment of any money order being refused or deUyJd by, or on 
accoant of any accidental neglect, omission or mistake, by or on 
the part of, an officer of the Post Office, or for anv other cause what¬ 
soever, other than the fraud or wilful act or default of such officer; or 
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(d) nny wrong payment of a money order after the expiration of one year 
year from the date of the issue of the order; '[or] 
i[(e) any wrong payment or delay in payment of a money order boyoml 
the'limits of British India by an officer of any Post Office, not l»eing 
one established by the Governor General in Council] 

CHAPTER X. 

Penalties and Procedure. 


Offences by Officers of the Post Office. 

49. "Whoever, being employed to carry or deliver any mail bag or any post¬ 
al article in course of transmission bv post,— 

Penalty for miscon- 
dnet of person em¬ 
ployed toc-irry or de¬ 
liver mail bags or 
postal urticks. 

(а) is in a state of intoxication while so employed, or 

(б) is guilty of carelessness or other misconduct, whereby the safety of 

any such mail bag or postal article as aforesaid is endangered, or 

(c) loiters or makes delay in the conveyance or delivery of any such mail 

bag or postal article as aforesaid, or 

(d) does not use due care and diligence safely to convey or deliver any 

such mail bag or postal article as aforesaid, 
shall be punishable with fine which may extend to fifty rupees. 

50. Whoever, being employed to carry or deliver any mail bag or any pest- 
PcuBltvfur vo'nnt- article in cour.se of transmission by post, voluntarily with¬ 
draws from the duties of Lis office without permission or with¬ 
out having given one month’s previous notice in writing, shall 
be punishable with imprisonment which may extend to one 
month, or with fine which may extend to fifty rupees, or with 
both. 

61. Whoever, being employed to carry or deliver any postal article in course 

PenaltY for rank- transmission by post and required while so emfloyed to 

keep any register, makes, or causes or sufTers to be made, any 
false entry in the register with intent to induce the be¬ 
lief that he has visited a place, or delivered a po.stal article, 
which he has not visited or delivered, shall be punishable with 
imprisonment for a term which may extend to six months, or 
with fine which may extend to one hundred rupees or with both. 

62. Whoever, being an officer of the Post Office, commits theft in respect of, 
Penalty for theft, or dishonestly misappropriates, or, for any purpose whatso¬ 
ever, secretes, destroys or throws away, any postal article in 
course of transmission by post or anything contained therein, 
shall be punishable with imprisonment for a term which may 
extend to seven years, and shall also be punishable with fine. 

63. Whoever, being an officer of the Post Office, contrary to his duty, opens. 
Penalty for open- or causes or suffers to be opened, any postal article in course 

jng, (iet«inlDp<.rfie- of transmission by post, or wilfully detains or delays or causes 
jaying jKwt'1 articles qj. pi7fl'er8 to be detained or delayed, any such postal article, 
shall be punishable with imprisonment for a term which may extend to two years, 
or with fine, or with both: 

*The word and clanie (e) were added to a. 48 by • 8 of the Indian Post Office (Amend¬ 
ment; Act, 1913 (3 of 1913), Gtoeral Acts, Vol. VII. 


arv withdrawal fi<.m 

4 

doty, will out per- 
miaaion or no'ice, of 
person employed to 
carry or deliver tii' il 
lags or postal r^rtich a 


Ing f ilee entry in ic- 
glatcr kept Ly peraon 
employed to carry or 
deliver postal arti¬ 
cles. 


W 

diahoncst mia^ppro- 
priation, secretion, 
dcstmi tion, or throw¬ 
ing away of postal 
articles 
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or of**” * nothing in this section shall extend to the opening, detaining 

tL^nrT ^ ^ ® authority of this Act or in obedience to 

pete^ts CowT"*'”® Governor General in Council or the direction of a com- 

Penalty for frand 54. \Mioever, being an officer of the Post Office_ 

!d connection with * 

officidl marks «nd for 
receipt of excess post¬ 
age. 

(а) fraudulently puts any wrong official mark on a postal article, or 

( б ) fraudulently alters, removes or causes to disappear any official mark 

which is on a postal article, or i i .7 

(c) being entrusted with the delivery of any postal article, knowingly 
demands or receives any sum of money in respect of the postage there¬ 
of which is not chargeable under this Act 

shall be punishable with imprisonment for a term which’ may extend to two years 
and shall also be punishable with fine. 

55 . Whoever, being an officer of the Post Office entrusted with the preparing 
PemltyfoT fraud- keeping of any document, fraudulently prepares the docu- 

s or secretes or destroys the docu- 

mlv extnd t ro“ "d 

documents. fine^ years, and shall also be punishable with 

56. Whoever, being an officer of the Po.st Office, sends by post, or puts into 
Pcn-Ity ter frau. any mai bag, any postal article upon which postage has not 

fZd^n’g tr byShirAct 

I, . . to defraud the Government of the postage 

on such postal article, shall he punishable with imprisonment for a term wliich 
may extend to two years, and shall also be punishable with fine “ 

57. (1) Whoever being an officer of the Post Office employed in any place 

Panishment of beyond the limits of British India in which posts are 

offences ci.mm.tted established by the Governor General in Ponnoil « 

in India ontside nointed to sell nnotooo V general in Louncil, or being ap- 

British India. i ‘ postage stamps in any such place, commits 

, . . therein an offence punishable under this Act sVoll U • n 

able either in the place where the olTence was commitferl t A . P'^sh- 

duly empowered by the Governor General in Poiinn'i f . i Court or officer 

committed in tha/place or in any part of BnHsh Ind^ cognizance of offences 
tent jurisdiction as if the offence had been commiJed inVhaTparr'^ 

ir ssf ?• sul"-- ■»». 

Other Offences. 

t/.«nl^n 'of “S; (1) ^Vhoever- 

tiuD 4. 

TOST .“"oiivr oi 

( 6 ) performs any service incidental to convevinv ntho 

any letter within the exclu.sive^ri^^ilel^^ff^/eL ^or ^ 

(c) sends or tenders or delivers in order to be sent oXr^ .n 

-ir. ir;= ssiir! ™ T 

lett«t. ^ extena to fifty rupees for every such 
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(2) Whoever, having already been convicted of an offence under this section, 
is again convicted thereunder, shall, on every such subsequent conviction, be 
punishable with fine which may extend to five hundred rupees. 

59. (1) Whoever, in contravention of the provisions of section 5, carries, 
Penalty for con- receives, tenders or delivers letters, or collects letters, shall 
traventiou of sec- be punishable with fine which may extend to fifty rupees for 

every such letter. 

(2) ^\^loever, having already been convicted of an offence under this section, 
is again convicted thereunder, shall, on every such subsequent conviction, be pun¬ 
ishable with fine which may extend to five hundred rupees. 

Penalty for breach 60. Whoever, being appointed to sell postage stamps,— 
of rates under sec¬ 
tion 16 . 

(а) takes from any purchaser for any postage stamp or quantity of post¬ 

age stamps a price higher than that fixed by any rule made under 
section 16, sub-section (3), clause (a), shall be punishable with im¬ 
prisonment for a term which may extend to six mouths, or with fine 
which may extend to two hundred rupees, or with both; or 

(б) commits a breach of any other rule made under section 16, shall be 

punishable with fine which may extend to two hundred rupees. 

61. (1) Whoever, in contravention of the provisions of section 19 or sec- 
Peoalty lor cou- lion 20, sends or tenders or makes over in order to be sent by 

traventioD of see- by post any postal article or anything, shall be punishable 
tioniyor20. with imprisonment for a term which may extend to one year 

or with fine, or with both. 

(2) The detention in the Post Office of any postal article on the ground of its 
having been sent in contravention of the provisions of section 19 or section 20, 
shall not exempt the sender from any proceedings which might have been taken 
if the postal article had been delivered in due course of post. 

62. Whoever places in or against any letter-box provided by the Post Office 
Penalty for tkfil- for the reception of postal articles any fire, match or light, 

ing or iDjuriug post any explosive, dangerous, filthy, noxious or deleterious sub- 
office letter Loses. stance, or any fluid, or commits a nuisance in or against any 
such letter-box or does anything Hkely to injure any such letter-box or its 
appurtenances or contents, shall be punishable with imprisonment for a term 
which may extend to one year, or with fine, or with both. 

63. Whoever, without due authority, affixes any placard, advertisement, 
Penalty for affix- notice, list, document, board or other thing in or on, or paints, 

log without aatbori- tars or in any way disfigures any Post Office or any letter-box 

7a'int!Dg?taS'ngo; by the Post Office for the reception of postal articles, 

disfiguring, Post punishable With fine which may extend to fifty rupees. 

Office or Post Office 
letter-box. 

64. Whoever, being required by this Act to make a declaration in respect of 

Penalty for m.k- article to be sent by post or the contents or value 

ingtaifludeclar tiuu. makes in his declaration any statement which he 

iiii'jws, or has reason to believe, to be false, or does not beheve 
to be true, shall be punishable with fine which may extend to two hundred rupees, 
and, if the false declaration is made for the purpose of defrauding the Govero* 
meut, with fine which may extend to five hundred rupees. 

Pen .Ity for ra .stcr 65. Whoever, being the master of a ship — 

of 8hip falling to ^ 

comply With the 
provisions of sec¬ 
tion 40 Of 41. 

(a) fails to comply with the provisions of section. 40 , or 
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(6) without reosonable excuse, the burden of proving which shall lie on 
him, fails to deliver any postal article or mail bag or to comply with 
the directions of the officer in charge of the Post Office at a port of 
arrival, as reequired by section 41, 

shall be punishable with fine which may extend to one thousand rupees. 

66. (1) Whoever, being either the master of a ship arriving at any port 
Penilty furdeten- British India or any one on board, knowingly has in his 

tiun of lettLTB ud baggage or in his possession or custody, after the postal articles 
U).rd vessel arnviog on board or any of them have been sent to the Post Office at 

port of arrival, any postal articles within the exclusive 
privilege conferred on the Governor General in Council by section 4, shall be 
punishable with fine which may extend to fifty rupees for every such postal arti¬ 
(2) Whoever, being such master or other person as aforesaid, detains any 
such postal article as aforesaid after demand made for it by an officer of the Post 

Office, shall be punishable with fine which may extend to one hundred rupees for 
every such postal article. ^ 

67. Whoever, except under the authority of this Act ’[or of any other Act 
Penalty fordet in- fot the time being in force] or in obedience to the order in writ¬ 
ing maila or opening ing of the Governor General in Council or the direction of a 

competent Court, detains the mails or any postal article in 
course of transmission by post, or on any pretence opens a mail bag in course of 
transmission by post, shall be punishable with fine which may extend to two 
hundred rupees: 

Provided that nothing in this section shall prevent the detention of an officer 
of the lost Office carrying the mails or any postal article in course of transmission 
by post, on a charge of havmg committed an offence declared to be cognizable by 
the Code of Criminal Procedure, 1898, or any other law for the time being in force 

68. Whoever fraudulently retains, or wilfully secretes or makes away with' 

or keeps or detains, or, when required by an officer of the Post 
Office, neglects or refuses to deliver up, any postal article in 
course of transmission by post which ought to have been de- 
hvered to any other person, or a mail bag containing a postal 

, , , article, shall be punishable with imprisonment for a term 

which may extend to two years, and shall also be punishable with fine. 

69. W hoever, not being an officer of the Post Office, wilfully and maliciously, 

renaltyfor nnUw to injure any person, either opens or causes to be 

fully dlvi^ng let^ s' ‘iny letter which ought to have been deUvered. or does 

1 g « ^ act whereby the due delivery of a letter to any person is 

prevented or impeded shall be punishable with imprisonment for a term which 

with both?'^ hundred rupees, or 

act to'wbicf r ’"to does any 

^arL^ o^ th 1 'f/ ‘te position of a parent or 

guardian, of the addressee, and the addressee is a minor or a ward. ^ 

General, 


Peu'lty for retflio- 
iog postal articles 
wrongly deliyered or 
mail bags. 


70. Whoever f "ts ^he jommission of any offence puni.^haWe under this 

‘u pupishahle with the pumshment provided for that offence, 
conmiit oueuces under 

Act. 

word, were ic^rted by t ol.he ludiau Port Office (Aceudmout) Act. 1921 (1,-1 of 
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71. In every prosecution for an offence in respect of mail bag or of any 
Property in cases ot postal aiticle sent by post, it sLall be sufficient, for tbe j)urp- 

offeucee to be laid ia pose of tbe charge, to describe the mail bag or postal article 
the Post Office, ag being tbe property of tbe Post Office, and it sbail not be 
necessary to prove that the mail bag or postal article was of any vlaue. 

72. Ko Court shall take cognizance of an offence punishable under any of 
Authority for pro- of the provisions of sections 51, 53, 54, clauses (a) and (6), 55, 

eecutious un«ler ccr- 56, tb, 59, 61, 64, 65, 66 and 67 of this Act, unless upon corn- 
tain sections of Act. plaint made by order of, or under authority from, the Director 
General or a Post Master General. 


CHAPTER XI. 

Supplemental. 

73. (1) The Governor General in Council may make rules for the managc- 

Zamindari andoth- Qiont of any zamindari or other district post, 
er district posts. 

(2) In particular and without prejudice to the generality of the foregoing 
power, such rules may declare what portions of this Act shall be applicable to zamin¬ 
dari and other district posts and to the persons employed in connection therewith. 

74. (1) In addition to the powers hereinbefore conferred, the Governor 

^ , General in Council may make rules to carry out any of the 

in^“ mlL Td'pio“ and objects of this Act. 

Tis.ooe as to rules 
ODdcr Act. 

(2) In making any rule under this Act, the Governor General in Council may 
direct that a breach of it shall be punishable with fine which may extend to fifty 
rupees. 

(3) All rules made by the Governor General in Council under this Act shall 
be published in the Gazette of India and, on such publication, shall have efi'ect 
as if enacted by tliis Act. 

75. The Governor General in Council may, by notification in the Gazette of 
Delegation of pow- India, authorize, either absolutely or subject to conditions, 

the Director General to exercise any of the powers conferred 
upon the Governor General in Council by this Act, other than 
a power to make rules. 

76. [Repeal.] Repealed by Act 10 of 1914. 

77. Nothing in this Act shall derogate from or affect the provisions of the 

East India Company Act, 1780, or any enactment amendine 
or extending the same. 

*TIIE FIRST SCHEDULE. 

Inland Postage Rates. 

{See section T.) 


eie other than rule- 
making powers, to 
Director Quneial. 


21 Geo 3, 
c 70. 


Inters. 


For a weight not exceeding one tola ... ... One anna. 

For every lola, or traction tbereol, exceeding one tola... Halt an anna. 


- • 

‘This Schedule was sul^sf^tutod by s. 4 of the Indian Finance Act, !U38, 
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Single 

Reply 


... Nine pies. 

... One and a half anna 


Booky Pattern and Sample Packets. 

For the first two and half tolas or fraction thereof ... Six pies. 
For every additional two and a half tolas, or fraction 

thereof, in excess of two and a half tolas ... Three pies 


Registered Newspapers. 

For a weight not exceeding ten tolas 

For a weight exceeding ten tolas and not exceeding 
twenty tolas 

For every twenty tolas, or fraction thereof, exceedin^^ 
twenty tolas ... ... ... 


Quarter of an anna. 
Half an anna. 

Half an anna. 


Parcels. 


For a weight not exceeding forty tolas 

For every forty tolas, or fraction thereof, exceeding 
forty tolas 


Four annas. 
Four annas. 


THE SECOND SCHEDULE. 


Enactments repealed. 


Repealed by Act 10 of 1914. 

THE TRESURE TROVE ACT, 1954. 


CONTENTS. 

Section. 


Section. 

1. Short title. 

2. Application. 

3. Definitions. 

4. Owner. 

5. Notice by finder of treasure. 

6. Procedure by Wazir Wazarat on 

receiving notice. 

7. Procedure by the Governor on 

the report of Wazir Wazarat. 

B. Notification requiring d&imanta 
to appear. 


9. Forfeiture of right on failure to 
appear. 

10. Matters to be enquired into and 

determined by the Governor or 
Wazir Wazarat. 

11 . Treasure how to be divided. 

12. Time to be allowed for suit by 

persons claiming the treasure. 

13. When treasure may be declared 

ownerless ; appeal against such 
declaration. 

14. Proceedings subsequent to do- 

oiaratiotL 
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Sectiok. 

15. When no other person claims as 

owner of place, treasure to be 
given to fiuder. 

16. When only one such person 

claims and his claim is not dis¬ 
puted, treasure to be divided ; 
and shares to be delivered to 
parties. 

17. In case of dispute as to owner¬ 

ship of place, proceedings to be 
stayed. 

18. Settlement of such dispute. 

19. And division thereupon. 

20. Power to acquire the treasure on 

behalf of Government. 


Section. 

21. Decision of Governor final ; and 

no .suit to lie against him for 
acts done bona fide. 

22. Officer making an enquiry to 

exercise powers of Civil Court. 

23. Power to make rules. 

Penaj.ties. 

24. Penalty on finder failing to give 

notice etc. 

25. Penalty on owner abetting 

offence under Section 24. 


^Translated from the original in Urdu published in Government 

Gazette dated 6th Jeth 1954.~\ 

THE TREASURE TROVE ACT, 1954. 

(Sanctioned by His Highness the Maharaja Sahib Bahadur in 
Council vide Council Resolution No. t57, dateA 30ih January 1697.) 

Whereas it is expedient to enact the law relating to 
Treasure Trove, it is hereby commanded as follows:— 

1. This Act may be called the Jammu and Kaslimir 
Treasure Trove Act. 

2. It shall not apply to a treasure which does not exceed 
in amount or value of ten rupees and is found from the house 
in which finder resides or from a Ahata belonging to the finder 
and which is in his actual possession. But if a treasure con¬ 
sisting of an ancient coins, is found, the finder shall immediately 
deposit the treasure in the nearest Government Treasury. 
The finder of such a treasure shall be entitled to such a com¬ 
pensation as may be deemed reasonable by a competent au¬ 
thority after taking into consideration the value of the treasure 
or rate prevalent thereof. 

3. Treasure means anything of any value hidden in the 
soil, or in anything affixed thereto. 

The word "Chief Revenue Officer” means the Governor 
of a Province and in case the Governor delegates his functions 
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in this respect to a Wazir Wazarat, the Wazir of a Wazarat 
wall be considered Chief Revenue Officer for the purposes of 
these Rules. 

4. \\'hen a person is in possession of a land or of anything 
affixed thereto, in pursuance of the terms of a deed of transfer 
from the original owner, the person in possession shall be held 
to be bound by these rules if a treasure be found on that land. 

5. Whenever any treasure exceeding in amount or value 
of ten rupees is found, the finder shall give to the Governor 
having jurisdiction notice in writing as early as practicable— 

(a) of the nature and amount or approximate value of 
such treasure; 

(b) of the place in which it was found; 

(c) of the date of the finding; 

and either deposit the treasure in the nearest Govern¬ 
ment Treasury, or give the Governor such security as the Gov¬ 
ernor may think fit to produce the treasure at such time and 
place as he may appoint. 

6 . On receiving such a notice, the Wazir Wazarat shall, 
after making a summary enquiry, (if any) submit a report 
regarding the following to the Governor of the Province— 

(i) the nature, amount or value of the treasure found; 

(ii) the place in which the treasure was found, 

(iii) the name of the finder and of owner of the place, 
in which the treasure is found; 

(iv) any other information wffiich may be necessary to 
communicate in this behalf. 

7. On receiving such an information, the Governor shall, 
if no summary enquiry under Section 6 , has been held, either 
hold an enquiry himself or direct the Wazir concerned to en¬ 
quire into the matter. 

8 . After an enquiry is held on spot, the Governor or the 
W^azir azarat (if the Governor may make over the enquiry 
to him taking into consideration the difficulties to which the 
concerned persons w^l be subjected if ordered to appear at 
the Governor’s head-quarter) shall take the following steps 
namely:— 

(a) he shall publish a notification to the effect that on 
a certain date, certain treasure mentioning its nature, amount 
and approximate value, w'as found in a certain place, requiring 
all persons claiming the treasure or any part thereof, to appear 
personally or by agent before the Governor or the Wazir Wazar¬ 
at as the case may be, on a day and at a place therein mention 
ed, such day not being earlier than 3 months, or later than 
6 months, after the date of publication of a notification. 

(b) When the place in which the treasure appears to 
the Governor to have been found was on the date of the find- 
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ing in the possession of some person other than the finder, the 
Governor or the Wazir Wazarat as the case may be, shall also 
serve on such other person a special notice in writing to the 
same effect. 

9. Any person having any right to such treasure or any 
part thereof, as owner of the place in which it was found or 
othervTse, and not appearing as required by the notification 
issued under Section 8 , shall forfeit such right. 

10. On the day notified under Section 8 the Governor 
or the Wazir Wazarat as the case may be, shall cause the treas¬ 
ure to be produced before him and shall enquire as to and de¬ 
termine:— 

(a) the person by whom, the place in which and the 
circumstances under which such treasure was found; and 

(b) as far as possible the person by whom such treasure 
was hidden. 

_ y 

11. ^ Subject to the Rules which may be framed under 
provisions of this Act the treasure trove shall be divided up 
equally between the Government on one hand and the finder 
and the persons appearing as required by the notification under 
Rule 8 and claiming such treasure, on the other. 

12. If, on enquiry made under Section lo, the Governor 
or the Wazir Wazarat sees reason to believe that the treasure 
was hidden within one hundred years, before the date of the 
finding, by a person appearing as required by the said noti¬ 
fication and claiming such treasure, or by some other person 
under whom such person claims, the Governor shall make an 
order adjourning the hearing of the case for such period as he 
deems sufficient to allow of a suit being instituted in the Civil 
Court by the claimant to establish his right. 

13. If, upon such enquiry the Governor or the Wazir 
Wazarat as the case may be, sees no reason to believe that the 
tpasure was so hidden, or if where a period is fixed under Sec¬ 
tion 12 , no suit is instituted as aforesaid within such period 
to the knowledge of the Governor, or if such suit is instituted 
within such period and the plaintiff's claim is finally rejected 
the Governor may declare the treasure to be ownerless. Any 
person aggrieved by a declaration made under this Section may 
appeal against the same within two months from the date 
thereof to the Revenue Minister. 

Subject to such appeal every such declaration shall be 
final and conclusive. 

14. When a declaration has been made in respect of 
any treasure under section 13 , half treasure shall, in accordance 
with the provisions hereinafter contained, either be delivered 
to the finder thereof or be divided between him and the owner 
of the place in which it has been found in manner hereinafter 
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provided and the remaining half shall be deposited in the 
Government treasury. A finder or owner of the place where 
treasure is found shall not be entitlted to more than half the 
treasure. 

15. When a declaration has been made in respect of any 
treasure as aforesaid, and no person other than the finder of 
such treasure has appeared as required by the notification 
published under Section 8 and claimed a share of the treasure 
as owner of the place in which it has been found the Governor 
shall deliver the share to the finder therof. 

16. W’hen the declaration has been made as aforesaid in 
respect of any treasure, and only one person other than the 
finder of such treasure has so appeared and claimed, and the 
claim of such person is not disputed by the finder, the Governor 
shall proceed to divide half of the treasure between the finder 
and the person so claiming according to the following rule, 
namely:— 

If the finder and the person so claiming have not entered 
into any agreement then in force as to the disposal of the treas¬ 
ure, one-fourth of the value of the treasure shall be allotted to 
the finder. And if the finder and such person have entered 
into any such agreement, the half of the amount of the treas¬ 
ure shall go to the Government and the remaining half shall 
be disposed of in accordance therewith. 

Provided that the Governor may, in any case, if he thinks 
fit, instead of dividing the treasure as directed by this section— 

(a) allot to either party the whole or more than his 
share of such treasure, on such party paying to the Governor 
for the other party such sum of money, as the Governor may 
fix as the equivalent of the share of such other party or of the 
excess so allotted, as the case may be, or 

(b) sell half the portion or any portion of that half by 
public auction and divide the sale proceeds between the parties 
according to the rule hereinbefore prescribed. 

Provided ^so that when the Governor has by his declara¬ 
tion under section 13 rejected any claim made under this 
Act by any person other than the said finder or person claim¬ 
ing as owner of the place in which the treasure was found, 
such division shall not be made untU after the expiration of 
two months without an appeal having been presented under 
section 13 by the person whose claim has been so rejected, or 

when an appeal has been so presented after such appeal has 
been dismissed. 

W^hen the Governor has made a division under this sec¬ 
tion, he sh^l deliver to parties half of such treasure or the 

money in lieu thereof to which they are respectively entitled 
under such division. 
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17. When a declaration has been made as aforesaid in 
respect of any treasure, and two or more persons have appeared 
as aforesaid and each of them claimed as owner of the place 
where such treasure was found, or the right of person who 
has so appeared and claimed is disputed by the finder of such 
treasure, the Governor shall deposit such treasure in the State 
treasury and shall make an order staying his proceedings with 
a view to the matter being enquired into and determined by 
a civil court. 

18. Any person who has so appeared and claimed may, 
within one month from the date of such order, institute a suit 
in the civil court to obtain a decree declaring his right; and 
in every such suit the finder of the treasure and all persons dis¬ 
puting such claim before the Governor shall be made defendants. 

19. If any such suit is instituted and the plaintiff’s claim 
is finally established therein, the Governor shall subject to the 
provisions of Section ii, divide the treasure between him and 
the finder. If no such suit is instituted as aforesaid, or if the 
claim of the plaintiff in all such suits are finally rejected, the 
Governor shall deliver half the amount of the value of the 
treasure to the finder and the other half shall be'the property 
of the Government. 

20. The Governor may at any time after making a de¬ 
claration under Section 8, and before delivering or dividing the 
treasure as hereinbefore provided, declare by writing under 
his hand his intention to acquire on behalf of the Government 
the treasure or any specified portion thereof which is not less 
than half of it, by payment to the persons entitled thereto of 
a sum equal to the value of the materials of such treasure or 
portion and may place such sum in deposit in the State treas¬ 
ury to the credit of such persons, and thereupon such treasure 
or portion shall be deemed to be the property of the Govern¬ 
ment, and the money so deposited shall be dealt with, as far 
as may be, as if it were such treasure or portion. 

21. No decision passed or act done boria fide by the 
Governor under this Act shall be called in question by 
any civil court and no suit or other proceedings shall lie against 
him for anything done in good faith in exercise of the powers 


hereby conferred. 

22. An officer making any inquiry under this 
Act may exercise any power conferred by the Code of Civil 

Procedure for the trial of suits. 

'23. The Government may from time |to time ^make 

rule? to carry out the purposes of this Act. 

8' B 


>3ectio3 33 sa^tated 9ui4 Act X of 1996 pnbliibed In Ooremmeot G«xetl«d»ted 16tb 
Bhadoo J99d • 
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Penalties. 

24. If the finder of any treasure fails to give the notice 
ur does not either make the deposit, or give security, required 
by section 5 , or alters or attemps to alter such treasure so as 
to conceal its identity the share of such treasure or the money 
in lieu thereof to which he would otherwise be entitled, shall 
vest in His Highness the Maharaja Bahadur, and he shall, on 
conviction before a Magistrate, be punished with imprison¬ 
ment for a term which may extend to one year, or with fine, 
or with both. 

25. If the owner of the place in which any treasure is 
found abets, within the meaning of the 'Kanbir Dand Bidhi, 
any offence under Section 24 , the share of such treasure, or 
the money in lieu thereof to which he would otherwise be en¬ 
titled, shall vest in His Highness the Maharaja Bahadur, and 
he shall on conviction before a Magistrate, be punished with 

imprisonment which may extend to six months, or with fine 
or vith both. 


Notification No. 13. 
Dated 25th Bhadon 1966. 


Regardding the Treasure Trove Law'. 

His Highness the Maharaja»Bahadur (vide His Hieliness’ 

June 1920 ) has been pleased to command 

No 6 / 1 G 68 , 82 dat^ 9 th October 1884 instructions be issued 

the law in force in the State 

are found may 

first be sent to the Asiatic Society of Bengal. In every such 

SinlH "wl"' ‘h* Government Shall firsT be o“ 

be ifpnt ir, rn” received back they shaU 

the Aitiv. Museum at Srinagar. His Highness 

that^w/ti^ ®^tiadur has further been pleased to ccrnmand 

■ objection to an observance of these instructions 

found al ?■ the same specimen are 

tound at the same tune, there is no objection to keeping the 

spare coins with the Asiatic Society of Ben-al ^ ^ 

bv elnertT^^aU^ Resolution is the examination 

by experts of all ancient coins, and the procedure laid down 


■Baoblr Penal Code, 
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in the Resolution is, in the opinion of His Highness the Maha¬ 
raja Bahadur, such as will fulhl this object. This will cer¬ 
tainly not deprive the local State Museums from having a 
store of interesting^and valuable articles of ancient times the 
object with which, among other objects, these museums were 
estabhshed. It is therefore notified that the Resolution given 
below shall form an annexure to the Treasure Trove Rules;— 

NO. 889-903. 

GOVERNMENT OF INDIA. 

Home Department 

PUBLIC. 

Calcutta^ the 30th March 1907. 

Resolution. 


Read : 

Resolution No. 46-1668-82^ dated 9th October 1884^ Circular 
letter Nos. 2193-2202, dated the 29ihJane 1905, to various Local 
tj-ooernments and their replies, 

Tiie resolution quoted above contains some general instruc¬ 
tions for the procedure to be adopted in dealing with cases of 
treasure trove consisting of coins. Since it was issued a few 
modifications have been made from time to time, and it was 
recently brought to the notice of the Government of India 
that the procedure followed by the different Local Govem- 
m<*nts and Administrations was by no means uniform. Re¬ 
ports have now been received showing the system in force, 
and the experience of more than twenty years, points to the 
the expendiency of consolidating and amending the instruc¬ 
tions issued in 1884 , and succeeding years. 

2. Among the questions wmcn arise the three most im¬ 
portant are:— 

(1) the skilled examination of coins; 

( 2 ) the selection and diitributioii of specimens; and 

( 3 ) the disposal of the surplus. 

Before considering the first of tnese it may be noted that 
the orders of 1884 laid down tiiat ail coins found as treasure 
trove should invariably be acquired. Tiie necessity lor tnis 
direction was subsequently questioned and by Resolution 
No. 1 / 13-27 dated January 5 th 1885 , it was laid down that 
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while this practice should ordinarily be continued it need not 
be followed in exceptional ca?es where large numbers of worth¬ 
less specimens were concerned. From the reports now receiv¬ 
ed it appears that such cases are more frequent than was sup¬ 
posed. It is, therefore, desireable that full discretion should 
be allowed by the rules in all cases, subject to the condition 
that it will be exe^C'sed after the examination by experts 
referred to in the next paragraph. 

3 . According to the instructions as modified from time 
to time, coins found in the Madras Presidency are examined 
by the authorities of the Madras Museum, those found in the 
Bombay Presidency are dealt with by the Bombay Branch 
of the Royal Asiatic Society, those found in Burma are sent to 
the Superintendent Indian Museum, and all other cases of 
treasure trove are referred to the Asiatic Society of Bengal. 
As the Superintendent of the Indian ^Tuseum generally has 
no knowledge of m:mismatics, the few coins sent up from 
Burma have, in practice, been dealt with by the Asiatic Society 
of Bengal, which is thus supposed to be responsible for examin¬ 
ing and reporting on all coirs frund in India, except cases from 
the Madras and Bombay Presidencies. The Numismatic Sec¬ 
retary of this Society reports that in 1905 he examined about 
9,000 coins, and from the information before it the Govern¬ 


ment of Ind a has reason to believe that the task imposed on 
the Society is excess've, and has sometimes led to delay. It 
would also appear that sufficient importance has hitherto not 
been attached to the preparation of a detailed record of the 
origin, surroundings and exact nature of each find. Such a 
record may be of value for two reasons. It may throw light 
on the history of the place of discovery or it may give a clue 
to the attribution and arrangement of different series of coins 
about which little can be gathered from the inscriptions or 
devices on the coins themselves. While a single find is often 
of little value ])er se the cumulative evidence of a series of 
careful records may lead to conclusions of the highest import¬ 
ance. To make these records easily accessible it is desirable 
thsy should be prepared on uniform lines. Forms 
which have been found suitable after the experience of a num¬ 
ber of years, are attached to this resolution and the Govern- 
ment of India desire that they may be adopted. The pre¬ 
paration of such reports in all cases adds to the responsibility 
and ial our of the expert who examine coins, and thus increases 
^e disadvantages of unduly centralising this work. The 
Governm^ts of the United Provinces and the North-West 
rontier Province have already been able to make arrangem- 
ments mdependently of the Asiatic Society of Bengal for the 
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examination of coins found within their jurisdiction. The 
field of Indian Numismatics is so lar^e that the co-operation 
of a number of workers is essential, if the work is to be done 
satisfactorily, while it has been found that the development 
of local interest through the Association of a number of numis¬ 
matists in the examination of treasure trove has also led to 
the improvement of provincial coin cabinets in other wavs. 
The Director General of Ar haeology will be asked to maintain 
a list of numismatists who are willing to undertake the exami¬ 
nation of coins, and local Governments which desire to make 
any changes in the existing method of obtaining reports on 
coins are requested to communicate with him. A brief sum¬ 
mary of the results of each year should be prepared in each 
province. It should show the total number of coins dealt 
with in the year, classifying them by metal, and also rouglhly 
by the series in which they belong. The details of the classi¬ 
fication will of course vary in each province, but a suitable 
form for Northern India wall be found in paragraph lo (II) of 
the Lucknow Museum Report for 1904-03. Another table 
should show the number of the coins distributed and it will 
be convenient to give a short account of any notable finds, 
detailed publication being reserved for the regular scientific 
journals. The reports may be published in any annual report 
which local Government desire, but copies in manuscripf should 
be sent to the Director General of Archaeology who will arrange 
for the preparation of a summary to appear in his annual 
report. 

4. When the coins have been examined and described it 
is necessary to consider the order in which specimens acquired 
should be distributed. The orders of 1884, as modified to 
date, prescribe that if a single specimen is available it should 
be presented to the Indian Museum, while if more sy^ecimens 
are found, they should be supplied to (i) the Asiatic Society 
of the Presidency in which the coins were found, (2) the other 
Asiatic Society (or the Phayre Museum, Rangoon, in the case 
of coins found in Burma), (3) the Madras Museum, (^) the 
Indian Museum, (5) the British Museum, (6) the Lahore Mu¬ 
seum, (7) the Nagpur Museum, (8) the Lucknow Museum, 
(q) the Public Library, Shillong and (10) the Archaeological 
Museum, Poona. After a careful review of the circumstances 
the Government of India are of opinion that the order of the 
distribution should be changed. It has has been urged that 
first choice should invariably be given to the Indian Museum, 
on the ground that the convenience of students is best served 
by bringing all coins together in a single institution. So far 
as the study of numismatics from published catalogues is con- 
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cerned, it may be observed that the collection in the Indian 
]\Iuseum is in some respects less complete than those in other 
parts of India and markedly inferior to cabinets in Europe. 
If the study ol actual coins is considered, the question of dis¬ 
tance arises, and it is probable that students in Southern 
India cr the iunjab, for example, would visit Madras or Lahore 
rather than Calcutta. But apart from these considerations 
more importance must be attached to the desirability of en¬ 
couraging local interest. Treasure trove is not the only 
source from which the provincial collections have been en¬ 
riched, and on this ground alone the Government of India hold 
that the lirst choice should be given to the Chief museum offici¬ 
ally recognised in the province where treasure trove is found, 
and the second choice to the Indian Museum. They also think 
that public collections should take precedence of those of the 
two Asiatic Societies, and that Indian Institutions should be 
supplied before the British Museum. The Government of 
India have likewise considered the principles which should 
govern the distribution of coins where more than two speci¬ 
mens are found, and they are inclined to think that the sim¬ 
plest procedure is to lay down a fixed order, which has been 
drawn up on a consideration of the existing circumstances of 
the various institutions. They, therefore, desire that the 
following order may be observed:— 

1. The principal museum in the province in which 
the treasure is found. 

2. The Indian Museum. 

3. The Madras Museum. 

4. The Provincial Museum Lucknow. 

5. The Lahore Museum. 

b. The Nagpur Museum. 

7. The Public Library, Shillong. 

8. The Archaeological Museum, Poona. 

9. The Peshawar Museum. 

10. The Quetta Museum. 

11. The Ajmer Museum. 

12. The Kangoon Museum. 

13. The Asiatic Society, Bengal, 

14. Bombay Branch, Royal Asiatic Society. 

15. The British Museum. 

From the reports received it is noticed that some local 
Governments have presented specimens to more than one- 
institution within their jurisdict.on. The Government of 
India do not object to this, but they request that for purposes 
of distribution precedence may be given to the fifteen cabinets 
named above. 
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5. It is obviously unnecessary to present coin- to an 
institution, which already possesses exactly similar spec mens. 
To facilitate the selection and to avoid the accumulation of 
duplicates it is desirable that, wherever possible, complete 
catalogues of the existing collections should be published, or 
if these cannot be arranged for, hand lists might be printed 
giving such details of the coins in each cabinet that they can 
be recognised. 

6 . Under the instructions now in force coins which have 
been acquired, but are not required for presentation are dis¬ 
posed of at the mints at Bombay and Calcutta at their numis¬ 
matic value as stated by the experts who have examined them. 
Owing to the practice under which finds of coins were acquired 
before they had been examined, the result has been that a 
very large proportion were absolutely unsaleab e and have 
had to be melted down. Paragraph 2 of this resolution di¬ 
rects that the practice of indiscriminate acquisition should 
be discontinued. When a finder of coins contains more speci¬ 
mens of a single variety than are required or the purpose of 
presenting one to each cabinet on the list which requires it, 
the expert dealing with the case should use his discretion in 
recommending the acquisition of the whole or part of the re¬ 
mainder for sale at their numismatic value. Surplus coins 
carefully selected in this manner have been readily dis¬ 
posed of in one province, where they are offered for sale at the 
art depot in the local museum, and the local Governments 
should consider whether they can make similar arrangements. 
Lists of the coins available should be advertised from time to 
time in the local gazette, and copies should be sent to any 
numismatists who register their names, as has been the prac¬ 
tice hitherto at the mints. It has been usual in some places 
to allow the decipherer of the coins to retain a specimen when 
duplicates were available and the Government of India ap¬ 
prove of this with some reservations. No official who is ent- 
trusted with the examination of coins as part of his ordinary 
duties should receive this concession. Coins should only 
be retained where specimens 'remain over after all cabinets 
on the list have been supplied and only one specimen sliould 
be hept of each variety. Local Governments will satisfy them¬ 
selves by calling for such details as they think necessary that 
the privilege is not abused. 

*** 7- Under section 19 of the Indian Treasure Trove Act 
(VI of 1878) the power of making rules to regulate proceedings 
under the Act is vested in the local Governments The Gov¬ 
ernment of India desire that the rules now in force ma}^ he 
examined and modified, where necessary, in accordance with 
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the preceding paragraphs. Copies of the revised rules should 
be forwarded to the Home Department of the Government 
of India and the Director General of Archaeology for record. 
While the rules are under consideration the procedure follow¬ 
ed in reporting finds of coins and in distributing them should 
also be exam'ned. It is noticed that the detai’s vary consi¬ 
derably in different provinces; and while absolute uni^'ormity 
is not desired, the need for simplification as far as possible is 
obvious. The procedure followed in one Province is describ¬ 
ed in an appendix to this resolution, and aj)pears suitable, 
though it is open to doubt wtether the intervention of the 
Commissioner is necessary. It is probably sufficient that 
correspondence should be confined to the district office 
who reports finds, the expert w^ho examines them and the local 
Government which sanction the acquisition and distribution. 
In some provinces the examination by experts is postponed 
till acquisition is complete. Owing to the modifications in 
procedure indicated in paragraph 2, it will now be necessary 
to have the coins examined as soon as possible after they reach 
the Collector of the district. 


APPENDIX 

The procedure followed under these rules takes the following form. The 
coin committee selects its own Secretary, the nomination being submitted to 
Oovenment for approval. District Officers report all cases of” treasure trove 
consisting of coins not of Biitish mintage through Commi'jsioners to Government 
and at the same time send specimens of the coins or the whole find direct to 
Government (Financial Department). The file in original and the coins are 
sent (by Government) to the Secretary to the Coin Committee, who may corres¬ 
pond direct with Collectors if he desires to see the whole of the coins. The 
Secretary then prepares a detailed description of the coins, and frames proposals 
for acquiring^ and distributing them, which are circulated to the other members 
of the Committee for their remarks. Printed forms are used for this purpose 
copies of which are enclosed. On the return of proposals the Secretary 
places in the file a short report which gives a very brief description of 
the coins, the intrinsic value of those which the committee think should be 
acquired and the number to be presented to each institution. The Secretary 
at the same time returns the coins arranged in the manner proposed for distri¬ 
bution, and the coins are actually distributed by Government. As the Secretary 
has always been an official and has little correspondence, no extra establishment 
was reqmred, and postal charges have been met from his office grant. 



Fill up number of coins here. 




Report No, Dated Number of coins which were found at 

District and the No, and date of letter of Collector [or other officer or his name) from whom received. 


78 


THE TREASURE TROVE ACT, 1954 . 


I •aaoiJid doiMoixn; | 

.©q» qtiJoa ?daq 9 q c«j 9 O|O 0 I 


‘amasDj^ 


•qoafjg 

X^qtnoa ^81009 0 Wb|sv 


qtSaag jC^aioog oncfay 


’moafloji; UDoSata 


‘oindSQjq laomCy 


E 

ui 


o 


*aiDd9D]i E);9n() 


-inadflaj^ iOMBqsoj 


•BQOoa tuDdBDj^ litO{Soioasqoiy 


•Saoiijqs onqnd 


tDD08D]<^ JQdSv]^ 
aiQdfnj^ dioq^'j 


iiOaqoD'x lonMopi lEpa^ojj 


'tnndsnpj 828PEJI j 


taQ9BQ|q Qoipai 


‘paoojsapo 

aisqM eoauoia p CDD^sopj |v0(xx 


O 

Lb 


•q^aoji 




*iq*iia BA 

•oidcn«g I 


* 9 apai JO 
■3a|3 JO dtov^ 


■8Anj) ajiit 

JO aopdjiotap paw iOqaiDK 


1 



NOTFICATIONS REGARDING COINAGE. 


79 


{Tramlated from original Urdv in Govai nini 

Gazette dated 18 th Katik 1954 ] 

NOTtFICATIONS REGARDING COINAGE. 

Notification No. 22. 


Dated 18 th Katik 1954 . 

(Sanctioned bi/ His Highness the Maharaja Sahib Eahadvr 

in Council.) 

Introduction of British Indian Coinage in place of State 

Chilki Coinage. 


His Highness the Maharaja Bahadur in Council with the 
approval of the Government of India has been pleased to 
command that the chdki Coinage current in the State now for 
sometime on account of economic depression be replaced by 
Bntish Indian Coinage; and after the expirj' of a period of 

from the date of issue of this Notification only 
British Indian Coinage be regarded as legal tender in the terri¬ 
tories of the Jammu and Kashmir State. The following rules 
are therefore framed with a view to enable the public to ex¬ 
change the current (ACoins of the State for British Indian 

Coinage and further to declare British Indian Coinage alone as 
legal tender m the State. 


(a) From the State treasuries situated at Jammu, Sri¬ 
nagar, Gilgit Skardu and Ladakh fifty-nine British Indian 
rupees shall be given in exchange for one hundred asal chdki 
rupees and forty-eight British Indian rupees and annas three 
shall be given m exchange for one hundred asal kham 

(b) It shall be incumbent on every person who desires 
exch^ge of coinage to submit a written application to Treas¬ 
ury Officer along with MU or kham rupees during office 

hours and such applications shall be considered in the order 
of their receipt. ^ 

.1 of six months fixed 

under this Notification, the State Coinage shall neither be 

accepted m lieu of any Government dues, nor shall this coin- 

age be legal tender m the discharge of debts, because British 

alone will be regarded as legal tender in the 
State. Contracts entered into after the date fixed in the 
Notification specifying payment in State Coinage shaU be 

void and no court shaU be competent to pass a decree on the 
basis of such an agreement. 
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(d) All rules and laws in force now regarding the cut 
ting and breaking up of silver coins of the British Indian Gov 
ernment which due to wear or in any other W'ay have diminish¬ 
ed in w’eight or are counterfeit or have been requisitioned for 
being returned to the treasury under some notification, shall 
be applicable to this British Indian Coinage which is current 
m the Jammu and Kashmir State after the issue of this Noti¬ 
fication and the State shall be responsible for aU expenses in 
connection with the cutting and breaking up of such coins. 

cj. j- u 20th April i8g8 A.D. the coinage of the 

State shall be accepted for sale on the current rates of silver. 

Rules regarding silver shall be applicable with regard to such 
coins. ° 


(f) AU officials as weU as the subjects of the State are 
hereby ordered that they should keep on the look out and be 
careful to note that no person counterfeits State Coins Any 
person who supplies information in this behalf which leads 
to the conviction of a person counterfeiting State Coins shaU 
receive 30 per cent, as reward and over and above that aU 
counterfeit corns after being broken up shall also be awarded 


u AprU 1898 and after that aU business trans¬ 

actions shaU be carried on in British Indian Coinage and aU 
due demands of one person from another shaU be payable only 
in terms of British Indian Coinage. ^ 


[Translated from original in Urdu published in Government 

Gazette dated 14th Poh 1954], 


Notification No. 25. 


Dated 2nd Poh 1954. 


Rules regarding introduction of British Indian Coinage in place 

of Chilki and Kham Coinages. 

rules regarding introduction of British 
Coiimge in place of chitki and lham coinages have been 

90?^^®'^ CouncU under Resolution No. 30 dated 

20th November 1897 and are published for general information. 

1 . vV ith effect from ist May 1898 only the British Indian 

rupees, eight annas pieces, four annas pieces and two annas 

pieces shall be regarded as legal tender in the State Laws 

and Rules in force in British fndia on ist November i898 rT 

garding cutting and breaking up of British Indian SUver Coin- 
age dimmished in weieht due to wear nr enm/a ___ 
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due to its being base, or having been with drawnfrom circula- 

^on by notification, shall apply to all Britisli Indian Silver 
Coinage current in the State. 

* * Jfc sfc j. . 


[Translated frnvi original in Urdv iiuhhshed in Governnunt Gaiettr 

dated 12 th Phagan 1954 .] 

Notification. 

Replacement of State Bronze Coinage. 

With the sanction of the State Council {vide Resolution 
No. 21 dated 7th February 1897) it is hereby notified for gene¬ 
ral information that with effect from ist Baisakh 1955 and there¬ 
after the bronze coinage of the State shall be replaced by the 
bronze coinage of British India in the Jammu and Kashmir State. 

[Translated from original m Lrdu jjuhluhed in Government Gazette 

dated lOih Phagan 1954 .] 

Notification No. 34. 

Dated 8 th Phagan 1954 . 

Regarding date and restricting of the return of State Coinage 

into treasuries. 

The State Council {glide Resolution No. 30 dated 7th Febru¬ 
ary 1897) have sanctioned the following notification which is 
therefore published for general information;— 

State coinage shall not be accepted into State treasuries 
after 20th Phagan 1954 corresponding to nth March 1898 
unless m special cases such coinage has not been or could not 
have been paid into the treasury for a special reason. Such 
cases shall be decided by the Accountant General. 

[Translated from original in Urdu jmblishrd in the Revenue Circular 

V ol. Ill, page 118 I\ 

Notification No. 4. 

Dated 9 th Bhadon 19 G 0 . 

Introduction of sovereigns and half sovereigns in the State. 

Unde.- Resolution No. 44 dated May 1903 the 

State Council have resolved that in accordance with the Rules 
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now in force in British India gold coinage (sovereigns and half 

sovereigns) be introduced in the Jammu and Kashmir State 
also. 


of a letter No. 14209 , dated mh April 1919 , fuw the 
Chief Minuter, Jammu and Kashmir State, Jammu, to the Jvdqe 
IJigh Court, Jammu and Kashmir State, Jammu, 

Whth reference to your letter No. 5405/7.L-18, dated 

TT- 1 I have the honour to inform you that 

His Highness the Maharaja Sahib Bahadur has been pleased 
to accord his sanction to the promulgation of the draft Noti- 
hcation regarding prohibition to accept or offer a coin for 
amount exceeding its face value as recommended by you. 


Notification. 

W hoever sells or purchases or offers to sell or purchase 

.T i_* 1 * • ^ any enactment for 

the time being in force in British India—for an amount exceed- 

iii§^ the face value of such coin^ or accepts or offers to accept 

any such coin in payment of a debt or otherwise for an amount 

exceeding its face value, shall be punishable with imprisonment 

for a term which may extend to 3 years, or with fine, or with 
both. 

Explanation.~^0Y the purposes of this rule the face 
value of a sovereign shaU be deemed to be fifteen rupees and 
the face value of other gold coins described in Section II of 

ta'SffifSrSotS*. propor. 
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Section. Section. 

52. Power to frame rules for grant of 54. Limitation, 
rewards for detection of offences. 

56. Agent to produce authority, if 

53. No compensation for loss or in- required, 

jury except on proof of neglect 

or wilful act. 56. Rules to be notified. 

54. Notice of proceedings. 


THE JAMMU AND KASHMIR CUSTOMS ACT, 1958. 

{Sanctioned by Fits Highness the Maharaja Sahib Bahadur in 

Council vide State Council Resolution No. 8 . dated 4 th December 
1901 .) 

An Act to consolidate and amend the Customs Law of the 

Jammu and Kashmir State. 

Whereas it is expedient to consolidate and amend the law 
relating to the levy of Customs duties in the Jammu and 
Kaslimir State; it is hereby enacted as follows:— 

CHAPTER I. 


Preliminary. 

1. This Act may be called the Jammu and Kashmir 

Title, exteot and com- CustomS Act, 
mencement. 

extends to the whole of the territories of His Highness 
the Maharaja Bahadur of Jammu and Kashmir, and shall 
come into force in any local area within the said territories 
trom such date and to such extent as His Highness the Maha¬ 
raja Bahadur ^[or the Government] by notification in the 
‘Jammu and Kashmir Government Gazette” shall direct. 

2. From the date on which this Act shall come into 
Repeal of exfrting en- force in any such local area in the said terri- 

actmenta and orders. tories. all enactments, rules and regul- 

tions in force therein concerning the levy of customs duties 

or other matters connected with the same, except such of them 

as are specially saved by notification by ^[the Government] shall 
be Jiereby repealed. 


“ Ooveroment” added vide Act X of 1996 pnbllahed In GoTtrnmeat 
*3ubstitated for “His Highness the Maharaja Babodoi" hy Act X of 1996, 
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3. In this Act unless there be something repugnant in 

Interpretation. Subject Or context,— 

(a) ‘‘^[Inspector General] of Customs and Excise” denotes 
tomercTS".”' person authorized to exercise, subject 
V. c + 1 • approve! of ^[the Government] the 

Jev?nue^"^^^ matters relating to the Customs and Excise 

4 4 T A e Z”"* 1 " C I . j • denotes the 

enVE^^cfse*"” 9 *^.^ Executive Officer of the Customs and 

. Excise Department for any Province to 
which this Act applies. ^ ^‘uvmce lo 

(c) “Customs and Excise Officer” includes every officer 

Customs and Excise Department for 
tne time being in separate charge of a 
range or customs post or maha/, or duly authorized to Perform 
all, or any special duties of an cfficei so in chaige. ^ 

CHAPTER II. 

Appointment and Powers of Officers etc. 

4. ^[The Government] may appoint such officers as it 

an?r«i«"re'’“^““ Inspector General of Cus- 

and Excise and Customs and Excise Officers, and the Officers 

shall exercise the powers conferred and perform 
the duties imposed by this Act upon such officers. ^ 

5 . [The Government] may delegate any of the powers 

“"m/H ^ 4 of the officers 

ouToI'lh!” c i!'"" ‘he 

Every person appointed in the exercise of such delegated 

of eSol^offi'oire Fk Suspended or dismissed by 

e v-ru V "'ho appomted him. 

6 . -[The Government] may also from time to time make 

goT"»Tn 7 ‘°C^d™i '2 Of consistent with this Act— 

Officers aoder this Act 
and the delegation of the 
same. 

Cuslom's’aEr&S®OfficVra“r ““““ »' 


officers. 


- 

(b) regulating the delegation of duties to and by such 




.SabotttaUd for - Hi. H,gl.n«.tl«Hahare%“SZd„?f by Act X of 19*6. 


ocean vide Notiilca- 


SECS. 3-9 ] 
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Imposition and Levy of Customs Duties. 


7. Duties shall be levied on all such articles imported into 
Doties to bo levied on Or exported from the territories of His 

ratw^Js HTg1'D°^*th0 Highness the Maharaja Bahadur of Jammu 
Maharaja Behador may and Kashmir from or into British India, 
by nutiacation direct foreign territory or the Illaqa of Poonch ] 

respectively, and at such rates as ^[the Government] may from 
time to time direct by notification in the Jammu and Kashmir 
Government Gazette. 

8 . The rates at which such duties are imposed shall ordi- 

Snch duties shall he i^^rily be either fixed rates per unit of 
either at axed rates per quantity Or number or percentage rates on 
an.torad.«-i<..m. the Value of the goods. 

For the purpose of calculation of the latter the value of 
Deanition of “ value » goods shall be deemed to be— 

to be applied in culculat- 
log ai-valorem rates. 


(a) the wholesale cash price, less trade discount, for 
which goods of the like kind and quality are sold or are capa¬ 
ble of being sold at the time and place of importation or ex¬ 
portation, as the case may be, without any abatement or de¬ 
duction whatever except (in the case of goods imported) of 
the amount of duties payable on the importation thereof; or 

(b) when such price is not ascertainable, the cost at 
which goods of the like kind and quality could be delivered 
at such place without any abatement or deduction except as 
aforesaid. 

9- The owner of any goods imported into or exported 

from the territory of His Highness the- 
o^raerto declare quan- Maharaja Bahadur shall be bound, if re- 

of goods impopied or ex. quu-oQ to do SO by a Customs and Excise 

Officer, to file, either personally or by a 
agent, at the customs post of entry or 
exit, as the case may be, an invoice stating the quantity, 
description and value of such goods to the best of his know¬ 
ledge and belief, and the Customs and Excise Officer in charge 
of such post may further require any such person or any other 
person in possession of any bill, broker's note or other docu¬ 
ment, whereby the quantity, description or value of any such 


Mu sectiouT worda “or Rhadamah** deleted Id view of the fact that Bahadomab is 
amalgamated to the administration of tbe State from Ist Katik 1986 vidt Hie Highness* Command 
dated, October 13, 1929 publisqod in Oovemment Oa7.ette dated 8th Eatik 1986 Act II 
of 1997 published la Government Gieatte dated 2lBt Bafsakb, 1997. 

'Substituted for “ His Highness the Maharaja Bahadur** bj Act X of 1996, 
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. Otw ithstanding the production of such invoice and 

^^h.ch duties are payable or for any other necessary Duruose 

rue goods of any specified traders or goods imuorted hv anv 

Ee; Sri^TaTn^S“ S”"* TCd pendto^ 

tra'Lf SljELk^:S'"t^MtS?aard^ ” ““ »' 

ments and recovery of duV^durwifl b^e^ 

DaiJ\ a ' reference to the 

tote pMd “ and examination provided for above 

the Ciistrvmc ra f reust be paid in full before the goods pass 

S JEstoZ EE^eIc'S;'’™" "’>y 

will be renuired tn post of import or export 

paid in full such dete^nt' which the duties are not 

Lner detention being entirely at the risk of the 

goods of the privileged traders 

w'r.S ^ ", “n*"'' P'i'-fl'eed aeencS 

into a Customs Treasury at g section lo abore, payment 
allowed, such pavment^tn h °[ Muzaffarabad will be 

goods from th^ SrSar removal of the 

goods as passed the frontie^ n n """P®"* of all such 

procedure will not apply to the case of 

^rt'Tp J transported through India in bond 

Treatr of ™der the provisions of the Commercial 

i reaty of the and May, 1870, between the 
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British Government and His Highness the Mahaiaja Pahadur 
of Jarrmu and Kashmir. Puty on these goods will be kwiul at 
the British Indian tariff rate at the post of import, and, if they 
are transported to the territories of His Highness the lllaharaja 
Bahadur will be credited to his Government, and if to Central 
Asia, refunded to the traders, ^^■hen the rates of duty in 
force in Jammu and Kashmir exceed those in force in British 
India, the difference will be collected on import of goods 
broughf to the teiritories of Plis Highness the Haharaja 
Bahadur under such arrangements as '[the Government] may 
from time to time prescribe. 

]. 

13. The rate of duty applicable to any goods imported 

Alteration ot duty when oc exported shall be the rate in force on the 
to hare effect. which the invoice thereof is deliver¬ 

ed to the Customs and Excise Officer under section 9. 

Provided that, if such goods are W'arehoused under this 
Act, the rate applicable thereto shall be that in force 
on the date on which application is made to clear such goods 
from the w'arehouse. 

““Provided also that articles imported in bond, shall be 
liable to duty at the same rates at which they are shown to 
have been assessed in the Britirii Indian Customs House in¬ 
voices covering their import excepting the articles for which 
special rates are prescribed by Notification No. s issued under 
this Act." 

14. When goods are composed partly of dutiable articles 
Goodn compo8e<i pnrtiy or of a Combination of articles that are 

different rates, such goods 
which ere dutiable at Shall DC chargeable witli the full dutv which 
different rates. would bc payable if they were entirely 

composed of the articles chargeable with the highest rate of 
duty. 

15- The unloading of all goods, and the bringing of them 

Owner to pay expensea to the proper place for examination and 
•incWentai to compliance weighing, and the putting of them into 

and out of the scales, and the opening, 
unpacking, bulking, sorting, lotting, marking and numbering 
of goods, when such operations are necessary or permitted and 
the remoc’ing of goods to, and the placing of them in the pro¬ 
per place of deposit, shall be performed by or at the expense 
of the ow'ner of such goods. 


'Sabrtitotal for “ Hi8|HiphnefB the Mahar^ia Bnh' dor ” vide act X of 199^, 

’Section 12 Paras 2 and 3 deleterl vide Act 11 of 1997. 

*ProTiso to section 13 added ttidf Notification jublisl'fd in OdTernmert (ihriUe dated •'Ttli 

Kutik 1969. 
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16. When Customs duties or charges have been short 

Pftyment of dotlea short levied through inadvertence, error, col- 
levied or erroneonsiy re- lusion or misconstruction on the part of the 

Customs and Excise Officers or through 
mis-statement as to their quantitv, description or value on the 
part of the owner, or when any such duty or charge after hav¬ 
ing been levied has been owing to any such cause erroneously 
refunded the person chargeable with the duty or charge so 
short levied or to whom such refund has erroneously been 
rnade shall pay the deficiency" or repay the amount paid to 
him in excess on demand being made within three months 
from the date of the first assessment or the making of the re¬ 
fund; and the Customs and Excise Officer may refuse to pass 
any goods belonging to such person until the said deficiency 
or excess be paid or repaid. 

17. No customs duties or charges whicli have been paid, 

No retond of chargee repayment, wholly or in’ 

erroneonaiy levied or paid part, IS claimed in conseouence of the same 

th°TO moDths?^ liaving been paid through inadvertence, 

error or rnisconstruction shall be returned, 
unless such claim is made within three months from the date 
of such payment, 

refunds annually granted to persons holding 
Muafts of fixed monetary^ values shall be subject to the same 
limit of time as is laid down herein above but the period of 
three months in this case shall commence from the ist day of the 
year following that to which the claim for refund may relate.” 

18. The Inspector General of Customs and Excise may, 

Power to give credit for thinks fit, instead of requiring pay- 

rfdatS’a:"”™;™ Customs duties and charges due 

i^om any mercantile firm or public body 
at the time such duties and charges are payable under this 
Act, keep with such firm or body an account current of such 
duties and charges. Such account shall be settled at intervals 
not exceeding one month, and such firm or body shall make a 
deposit or furnish security sufficient in the opinion of the Super- , 
intendent of Customs and Excise to cover the amount which 

may at any time be due from them in respect of such duties 
and charges. 


CHAPTER IV. 

Exemption from Customs Duties. 


M 9 . Omitted. 


'SecfeiOD 19 omitted KotlficatloD pnblisbed In Oovenmeot Gazette dated 11th B&iBAkh 

1988. 
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Goods pfssiDg through 
Kashmir to Ceotrsl Abiji 
exempt bu long bb the pro- 
TisioiiB of the Treaty ol 
1870 are complied with . 


Reimported articles. 


20. Goods imported by traders with Central Asia shall 

be similarly exempt so long as they are not 
sold within the Fror'inces to which this 
Act applies and the preeisiers cf the C(n> 
mercial Treaty of the 2ncl ]\Iav, 1870, 

, between the British Goverrment and Flis 

Highness the Maharaja Bahadur are complied with. 

21. The Cnstcms and Excise Officer may further, subject 
Baggnge in personal ose to such rules as may be" passed in- Tthe 

0 pas free. Government] from time to time, pass free 

ot duty any baggage in actual use, and for this purpose may 
determine, subject to any such rules, whether any goods 

duty baggage in actual use or as goods subject to 

•‘22. If goods “exported" from the territories of His 

Highness the Maharaja Bahadur be in port- 
ed into any place in them frem any foreign 
country such goods shall be liable to all duties, conditions 
and restrictions (if any) to which goods of the like kind and 

o^be first importation there- 
ot: Frovided that, if such importation takes place within one 

year alter the exportation of such goods, and it is proved to 

f of the “Inspector” of Customs and Excise 

ttiat the property in such goods has continued in the person 

oy or on wdiose account they were exported, they may 

be admitted without pa3'ment of duty. 

23. No exemptions from duty will be allowed except 
No exemption allowed Under \orders of the Government] 

except nntler orders of 
the Goyemment. 

24. Except in the case of personal baggage or such im- 

Gener .1 procednre to be ports by post as may be exempted ficm 

'^nder the last preceding section, the 

nf +• imports of goods exempted or, in the case 

the ^9. such officer as His Highness 

the Maharaja Bahadur, the Resident or the head of the de- 

partment concerned may duly authorize, will advise the Ins- 
pector ot Customs and Excise before import of the particulars 
ol the goods to be exempted, and obtain from him an exemp¬ 
tion certificate, under cover of which they w'ill be allowed to 
be imported free of interference. 


'Sabstituted by Act X of 1996. 

tor’* “exported*’ Bnbrtitnted for “mimnfactnred or made” i nd word “Insnec 

pabli.h«l_i„ p„.erUenTj!S rtl^?3thBb!^^ No. 17 dated Gth Jane, 190 


Gazette dated nth B^fckh*t988 ’ deleted vide Notification pnbliahed in Goyemment 
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exemption of personal baggage or postal parcels, will 
to time^entct?" ™ Government] may from time 


CHAPTER V. 

General Provisions regarding Import & Export. 

25. ’[The Government] may from time to time by noti- 
Power to prohibit or re- fication in the “Jammu and Kashmir Gov- 
portcktioD, ex- ernment Gazette,” prohibit or restrict the 

1 r linportation or exportation of goods or 

description, or the import or export 
of specified goods by specified routes, or the import or export 

any goods [between sunset and sunrise] accross specified 
portions of the frontier of his territorv. specified 

H include any' newspapers or book 

as defined in the Press and Pubhcations Act 

25-A. Any Customs Officer not below the rank of Assist- 

0 / Customs may detain any 
pabiicatioDe mported in- Package, brought whether by land or air 

Jammu and Kashmir State which 
. , he suspects to contain; 

p.buci?ii„TAcrsrrc'. v,?»““ 

(b) any document, containing any seditious matfAr 

“ intended to p?l„S feef: 

ness the Maharaja Bahadur^s subjects or 

any sMr bV"‘int^i„‘,° r^bn o?'Se“;eS\e' 

of officer detaining a package under the provisions 

pLt ?o tho°«Hi^^’ P'^^’^t’cable forthwith^send by 

St the fa'rt of^cr'de^Inir."’”” 

Minister of the State empowered to act under the 
Press and Publications Act No. i of 1989, shall cause the con- 

■ Sabstitated rid# Act X of 1996 

dated 17th Phagan 1983 . ^ notification No, 14 pubhabed in GorernnientGatette 

26-Band 26-Cadded vidt Art iv «# loon 

pabliahed In aoTcmiDentQaiette dated 17 th B-iiaakh 1989 

*8e ctton i Ul- 180 | 153 -A and 396 -A Banbir Penal Oode*, 
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SECS. 24-26.] 


tents of such package to be examined, and if it appears to him 
that the package contains any such matter as is described 
in sub-section (ij may pass such orders as to the disposal of the 
package and its contents as he may deem proper, and il it dees 
not so appear shall release the package and its contents unless 
the same be otherwise liable to seizure under any law for the 
time being in force: 

Provided that any^person, interested in^any package de¬ 
tained under the provisions of this section," may within two 
months from the date of such detention apply to the Minister 
of the State empowered under the Press and Publications Act 
No. I of 1989 for release of the same, and he shall consider such 
appheation and pass such orders thereon as he may deem pro¬ 
per, 

^ Provided further that if such application is rejected, the 

, applicant may within two months from the date of the order 
rejecting the application apply to the High Court for release 
of the package or its contents on the grounds that the package 
did not contain any such newspapers, book or other document 
containing any such matter as is described in sub-sec¬ 
tion (i). 


(4) In this section “document” includes also any painting 
drawing or photograph or other visible representation. 

25 -B. Every application under the second proviso to 

Procedure for di.po.li Section 25-A shall be 

by High ooart of ap- heard and determined in the manner pro- 

.p«w«wdet“ Sections 99-D to 99-F of the Code 

__of Cnmmal Procedure of 1989. 

25 - C. No order passed or action taken under section 25-A 

-:Juri«fictiou barred. in question in any court 

--tft otherwise than in accordance with the 

second proviso to sub-section (3) of that section. 

26 - When any goods capable of being easily identified, 

which have been imported into the terri- 
^-^wer to grant draw torics of His Highness the Maharaja 

Bahadur and upon which duties of cus¬ 
toms have been paid on importation are re-exported, the 
Minister-in-Charge of the Customs Department may sanction, 
subject to any rules which may be prescribed by him in this 
behalf, the repayment of such portion as seems good to him, 
not exceeding seven-eighths in each case, of the duties paid 
on import as drawback: Provided that in every such case the 
goods be identified to the satisfaction of the Superintendent 
of Customs and Excise; that the re-export be made within two 
years from the date of importation, as shown by the records 
of the Customs-house and that the claim to drawback is made 
at the time of re-export. 
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In case of such goods, however, imported by 'post or rail- 
way parcel or as personal luggage, as are re-exported within 

f ^he Inspector Customs and Excise 

if the duty on the goods does not exceed Rs. loo and the Ins¬ 
pector General of Customs and Excise in all other cases may 
exempt the import Irom duty, provided that the opening o^ 
of the paicel at the time of unport and the re-packing of it on 
re-exprt are effected m the presence of the Inspector^Customs 
and Excise or in the case of his absence by a Deputy Inspects 
Provided also, that if any portion of the goods imported is 
consumed within the State no exemption on re-export Sail 

consumed has been paid in full. ” 

^^/‘^ematograph hlms imported temporarily as Railway or 

hp 1 T P^f^onal mggage for use at the shows ThaU 

e liable to duty on the amount of Ime paid for them if they 

are re-exported within one month of their import, provided 

methS^' oi educaave character those explanatory of any 
method relating to science, art, crait or industry shah be 
exempt it they are imported as Railway or Postal Parcels or 

^trof hiipoit®^^®^ returned within one month of theE 

Films imported for more than a month, of either class will 
however, be subjected to fuh amount of duty at the rate in 
force at the time of their import, 

27. Notwitiistanding anytliing hereinbefore contained 

wa^rhrusea“ GovermnentJ may permit the estab- 

pooit of dutiable goods prior to payment of duty subject to 

such rulec regarding the conduct of such warehouses and the 

levy of duty on goods deposited in or removed therEom 1 he 
may, from time to time, see ht to enact r'^rirom as ne 

28. fhe Government] -may also, from time to time, make 

Power to mike rales. Tules governing_ 

detained or left through 
mahul ^ ^ Customs-house, warehouse, post or 


meat Q .zette Htb ii agh!T^lU 72 ^ Powers of pullished in Gorem- 

from the liatj Talae 01 Hs. 6 to Rs oO W exen.ptioa were mised 

nth BO .doQ iyssj and from ^ 50to iL lOO /p w Govemmeiit G.zcttedatcd 

puoliahed in Qo^rnmeot g zeCd Sb No.l6d.t«l ara Octoler, iyB 2 . 

Excise is delegated powers to de 1 with 1^89) Jnspectoi General ot Customs ind 

re-exported from thrb"!Je terr^ti^ fof dntj^above Ks. 100 on goods 
in Goveroment G .zette dated 27th^ Hhf lox'-'i N®/2o, di.ted 2tith Jane, 19.n0 joblisbed 

from Para two "the Inspect^ Lner^l of Curt ml therelore, been on.itted 

exceed Ra. 100 *. (Edi^r)^ Gcner..! ot Customs ..nd Excise if the duty exceeos Rs. 6 Lnt does not 

'Suostituted fur "His Highness the B.hadur” vide Act X of 1996, 
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(b) the testing of spirit to ensure that it has been eftec- 
tually and permanently rendered unfit for human consump¬ 
tion where such spirit is admitted at a special rate oi duty; 
and 

, (c) generally to carry out the provisions of this Act. 

CHAPTER VI. 

Offences and Penalties. 


Offences fn respect o£ 29. Any person wllO— 

general imports, 

(a) imports or exports goods which are liable to duty 
on import or export without payment of the same, 

(b) gives a false invoice in regard to goods imported or 
exported, 

(c) refuses to give an invoice or to produce documents 
or give information in his possession as required by section 9, 

(d) imports or exports goods the import or export of 
which is prohibited under section 25, 

(e) conceals any prohibited or dutiable goods in his 
baggage, or 

(f) breaks any rule framed under this Act, 

'[(g) attempts or abets the commission of offences de¬ 
tailed in clauses (a), (d) and (e) or abets in clause (b)] 
shall be liable to fine, which may amount to three times the 
duty on the goods, if any, in respect of which his offence has 
been committed, or five hundred rupees, whichever is greater, 
and the goods in respect of which his offence has been com¬ 
mitted shall be liable to conhscation. 


30. Any person who imports goods in bond, either from 
Offence* In respect o£ 3- port in British India to the territories of 

bonded good.. of Hjg Highhess the Maharaja Bahadur 

or from the frontier of the State to Srinagar, or who is carry¬ 
ing such goods in bond through the territories of His Highness 
the Mahara'a Bahadur to Central Asia, and who breaks bulk 
of the goods before they reach their destination, or tampers 
with the seals or marks put upon them by the British or State 
Customs officials, as the case may be, shall be liable to a fine 
which may amount to five hundred rupees. 

31. If any person intentionally obstructs any Customs 
Ohctniction of c'urtoma and Excise Officer, or any other person 

,.nd Exciw Officers. (fuly employed in the prevention of smug¬ 

gling, in the exercise of any powers given under this Act to 


*01iQ8e (g) atlded vide Chief Minieter’s Iptter No. 76S2/P. 3. 17, dated 29tb Juuoary 
1917 pabltsbed io Qoverameot Qdzette dated 2Gth Har 1974. 
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any such officer or person, he shall be h'able to imprisonment 
not exceeding s x months, or to fine not exceeding one thou¬ 
sand rupees, or to both. 

32. It any Customs and Excise Officer, or other person 
conDiTmce at fraud or duly employed lor the prevention of smug- 

attempts to practise any 
Iraud toi the puipose of injuring the 
Customs revenue or abets or connives at any such fraud or any 
attempt to practise any such fraud, or if any such officer or 
lerson is guilty of a wilful breach of the conditions of this Act, 
le shall be liable to imprisonment for any term not exceeding 
two years, or to fine not exceeding one thousand rupees, or to 
both. 

This punishment shall be in addition to any departmental 
punishment, such as, dismissal from service or confiscation 
of security which the Inspector General of Customs and Ex¬ 
cise may order. Appeal against such orders of departmental 
punishment shall he to the Minister-in-charge whose orders 
shall be final. 

33. If any Customs and Excise Officer, or other person 
SMteb on insufficient duly employed as such, requires any per- 

rrcul™ “ffiLii son or premises to be searched for dutiable 
ly by cuatoma and Excise Of proliibitecl goods, or requires any per- 
0®“"- son to be detained without having reason¬ 

able ground to believe that there are dutiable or prohibited 
goods concealed about such person or premises, and if any such 
officer or person, except in the discharge of his duty in good 
faith, discloses any particulars learnt by him in his official 
capacity, or if any Customs and Excise Officer, except as per¬ 
mitted by the Act, parts with the possession of Ly 
samples delivered to hun m Iris official capacity such officer 

or person shall be liable to a penalty not exceeding five hund- 
red rupees. 

34. Whoever is guilty of any act or intentional omission 

Offences not otherwise IH Contravention of any of the Drovi«;innQ nf 

1 . thisAct,orofanyrukororderLadeundS 

this Act and not otherwise provided for in this Act shall be li 
able to be punished for each such wilful act or omission with 
fine which may extend to two hundred rupees. 

35. The offences described in section 29 and 30 shall 
Offences by whom pun- be punishable by the Inspector of Customs 

• and Excise, and those described in section 

31 . 32. 33. and 34 by the Magistrate of the first class within 
whose junsdiction, respectively, they are committed: 

Provided that when the offenders are European British 
subjects, or are liable under the provisions of the Commercial 
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Treaty of the 2nd May, 1870, between the British Govern¬ 
ment and His Highness the Maharaja Bahadur of Jammu 
and Kashmir Government, to the jurisdiction of the Joint 
Commissioners appointed thereunder, the Customs and Ex¬ 
cise Officers of the State shall not exercise their power under 
the Act but shall make a report on the offence committed to 
the Resident in Kashmir, or to the Joint Commissioner, as 
the case may be, for disposal. 

36. In the conduct of all enquiries held into offences 
- . , . . under this Chapter, Inspectors of Customs 

Procedure iu enquiries ; _ . 1111 • i i c 

by In spec of OurtomB and Excis6 shall DC glided, SO lar as is 


and Excise. practicable, by the provisions of the law 

governing the Criminal Procedure of the Government, and 
all decisions given and sentences imposed by them shall be 
appealable to the Inspector General of Customs and Excise 
'[an appeal against whose orders shall lie to ^“the Government ’.] 


CHAPTER VH. 


Procedure relating to Offences. 


37. Any Customs and Excise Officer duly employed in 

Power to search on rea- the prevention of Smuggling may search 
eonabiesnspicion. person who is crossing the frontier of 

His Highness the Maharaja Bahadur's territory, or who lias 

recently crossed it: 

Provided that such officer has reason to believe that such 
person has dutiable or prohibited goods secreted about his 
person: 

Provided, also, that a female shall not be searched by any 
but a female. 


38. Any duly empowered Customs and Excise Officer, 

p<»rer to stop cart,, etc., or Other person duly employed for the pre- 
and seuTcb for goods on vention of Smuggling may stop and search 
reiiaonabiesnspicion. for smuggled goods any cart or pack ani¬ 
mal or other means of conveyance: Provided that he has reason 
to believe that smuggled goods are carried thereby. 

39. Any Inspector of Customs and Excise may, on ap- 
Powers to isBue sejirch plicatiou by a Customs and Excise Officer 

stating his belief that smuggled or prohi¬ 


bited goods are secreted in any place within the local limits 
of his jurisdiction, issue a warrant to search for such goods. 
Such warrant shall be executed in the same way and shall 


Un Section 86 words in [ ] t.dded vide order published in GoverLiucnt Gi.ictte 

dated 18th 8aw;«n 1961. 

*!d Section 86 “Goremioent” substituted for “Minister-in»cl)hrge” und li.6t sentence 
was deleted bj^Act X of 1996. 
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have the same effect as a search warrant issued under the law 
relating to Cnininal Procedure. ® 

40. Any person against whom a reasonable suspicion 

ot an offence 

toms and Excise Officer, or other person duly emploru-d lor the 
prevention of sniiigghng. lor tne 

41. Eveiy pers^ arrested on the ground that he has 

Persons arrestwi to i)o offence Under tliis Art 

taken to ne.ircst Miigis Shall lorthwitll be t;iken +K^ / 

true or inspcctorof Cos- ' T 5 '^etore the nearest 

fcomsunii lixeise. ^lapbtratc Or Inspector ot Customs and 

42. W hen any such person is taken before a Magistrate 

Persons tiken licforo Or InspeCtOI' of CustmiiQ ^ 

M igistnitcs or Inspectors cl,', 11 i . . ‘i^d CxClSe, lie 

of Customs and Excise released Oil gu'ine securit\’ to tliP 

f^t'^faction of the officer before whom lie 

place as „,ch cflicc" Ly appoint”*’’*" >«' 

43. If any person liable to be arrested under this Act is 
Personscscupingm.ij bo iiot arrested at the time nf roT-»Tr,Anp' 

Offence lor which he is so liable nr 

faccSS S- 'sSaU 

otetpS.!;'fst iiti'Sc' 

44. Anything liable to confiscation under tliis Act mav 

to ^“stoms and Excise OfS 

vention of smuggling. ' the pre- 

45. All tilings seized on tlie ground that they are liable 

to conhscation under this Act shall, as soon 

46 W henever confiscation is authorized by this Act 

^cer adjudging it shall give the ou^S 

confiscation such fine as Thfofficy tlnlft^t 

■ ''' tine, penalty or increased rate of duty is 

. Goods on which pen.Mty leviable Under this Act, the £pnnrl« m rc.c 

moved till paymeut. °t w hich such fine, penalty or rate is 

until such fine, penalty or rate is paid. ^ owner 
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If any person has become liable to any such line, 

other gooda of persons penalty Of rate in respect of any ^oods, 
liable to 6ue or penalty the Inspcctor of Ciistoms and Excise may 
may be detained. detain any other goods belonging to such 

person passing any Customs post until such tine, penalty or 
rate is paid. 

48. When a penalty or increased rate of duty is adjudged 

Enforcement of payment against any pei soii undcr this Act by any 
of penalty. Customs and Excise Officer, such officer 

if such penalty or increased rate be not paid, may levy the 
same b}^ sale of any goods of the said person which may be in 
his charge or in the charge of any Custom and Excise Oflicer. 
When a Customs and Excise Officer who has adjudged a pen¬ 
alty or increased rate of duty against any person under this 
Act is unable to realize the unpaid amount thereof from such 
goods, such officer may notify in writing to any Magistrate 
within the local limits of whose jurisdiction such person or any 
goods belonging to him may be, the name and residence of the 
said person and the amount of penalty or increased rate of duty 
unrecovered, and such Magistrate shall thereupon proceed to 
enforce payment of the saitl amount in like manner as if such 
penalty or increased rate had been a fine inflicted by himself. 

49. Where any appeal is laid in respect of any duty or 

Deposit pendiDg uppeiii penalty adjudgcd under this Act, the 

of duty demanded. owner shall, pending the appeal, deposit in 

the hands of the Inspector of Customs and Excise for the prov¬ 
ince in which the dispute arises the amount adjudged by the 
order appealed against. 

W'hen delivery of any goods is withheld merely by reason 
of such amount not having been paid, the Inspector of Customs 
and Excise shall, upon such deposit being made, cause such 
goods to be delivered to the owner. 

If upon any such appeal it is decided that the whole or any 
portion of such amount was not le\*iable in respect of such 
goods, the Inspector of Customs and Excise shall return such 
amount or portion, as the case may be, to the owner of such 
goods on demand by such owner. 

50. Ihe award of any confiscation, penalty or increased 

Penalty uodor Act not rate of duty under this Act shall not pre- 

infliction of any punishment to 

which the peison affected thereby is liable 
under any other law. 
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CHAPTER VIII. 

Miscellaneous. 


V 

( Government and every 

All person in Government bmf^H chaukidar shall be 

te^ice bound to report ^ouiicl to give immediate information to 
ofiencea aga.„.tthe Act. a Customs and Excise Officer of all breaches 

52. ‘[The Government] may frame rules for the grant of 

Power to frame roles for PCVardS by the InSDectOF Genprnl Tt 
gnnt of I^ards for de- toms and FvrJc^ ^=>ptiCLor General ol Cus- 
tection of offence. -t^xcise to Customs and Excise 

53. No owner of goods shall be entitled to claim from 

No compensation for (-ustoms and Excise Officer comnpn 

less or injary except on SatlOn for anv loss nr Ompen- 

eootls a? any "mf S 

house, post or mahal or^ imcW ^ rh f^ custom- 

Excise Officer, unless it be nrovprl Customs and 

occasioned by the neglect ^or wilf f damage was 

Excise Officer ^ "'^ch Customs and 

54. No suit or proceeding shall be commenced against 

Notice of proceeding. ^ny person for any thing purporting ^to be 

a monlh’s previous tHc;"i?"S‘,““ fAc^eace^f afte? 

.ng and of the cause thereof has Tee”' SvertotVS'eSS' 

r When J-‘S?aSmi;r:i?h"ea's:'’™ 

tj, ifreqaired. u • ^^^cer tor permission to transact anv 

person such officer^Tar retuEe*^t o“er 

a written authoritv froin thp ^ applicant to produce 

business is to be transaSed 7 S'^ch 

“‘EyV "aay refuse ’such »< 

ton may traiaet Si’|enlr3l^t t'h?cSstom5,ouse'’*o,l 

"Sabrtitntod bjActS of J»M, 
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behalf of such person or firm, provided that the Inspector of 
Customs and Excise may refuse to recognize such clerk, ser¬ 
vant or agent unless such person or a member of such linn 
identify such clerk, servant or agent to the Inspector of Cus¬ 
toms and Excise as empowered to transact such business, and 
deposit with the Inspector of Customs and Excise an authority, 
in writing duly signed, authorizing such clerk, servant or agent 
to transact such business on behalf of such person or firm. 

59. All rules made under this Act shall be notihed in the 

“Jammu and Kashmir Government Gaz¬ 
ette”, and shall thereupon have the force 
of law. And any notification made by any authority under 
powers conferred by this Act may be conceited in like manner 
by the same authority. 

THE EXCISE ACT, 1958. 


Rules to be notified. 


CONTENTS. 


Preambit. 

Section. 

CHAPTER 1. 

Pkeltminary and Deeinitions. 

1 Short title, extent and com¬ 

mencement. 

2 Repeal of enactments, rules and 

Regulations. 

3 Interpretation. 

CHAPTER II. 
Establishment and Control. 

4 Appointment of Chistoms and 

Excise Ollicers. 

CHAPTER III. 

hiroiiT, Export and Trans¬ 
port. 

5 Import of liquor, or intoxicat¬ 

ing drugs. 

6 Export of liquor, or intoxicat¬ 

ing drugs. 


Section. 

7 Transport of liquor, or intoxi¬ 
cating drugs may be prohibi¬ 
ted. 

8 And must be covered by a 
permit. 

9 Permits for transport. 

,, General and special permits. 

10 Particulars to be given in 
permits. 

CHAPTER IV. 

Manufacture, Possession and 

Sale. 

11 Manufacture of liquor, or in¬ 
toxicating drugs prohibited 
except under the provisions 
of this Act. 

12 Possession of liquor or intoxi¬ 
cating drugs in excess of the 
quantity prescribed by the 
Government prohibited. 

13 Establishment of public dis¬ 
tilleries and warehouses. 
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Section. 


Section. 


14 Sale of liquor, or intoxicatinc 
drugs without licence prol.ilh- 
tcd. 


27 Poveers to certain officer? fc 

starcli houses, eU-., vithour 
warrant. 


15 Exclusive privikgc of ma.iu 
fucture, eto,, niiiy he granted* 

CHAPTER V. 

Duties. 

10 Duty on liquor, or intoxicating 
drugs. 

17 How duty may be imposed. 

18 Duties may be farmed. 

19 Farmer may let or assign. 

CHAPTER VI. 

Licences etc. 

20 Forms and conditiona of licen¬ 

ces, etc. 

21 Counterpart agreement to be 
executed by licences. 

22 Power to recall licences. 

chapter VII. 

General Provisions. 

23 Certain licences required to 

keep instruments for testing 


28 I'owei to euter and inspect 
places of manufacture and sale. 

29 In case of resistance, entry may 

be made by force, etc. 

30 Offenders mav be ariestcJ, a d 

coLtraband liquor and artie'es 
seized without warrant. 

31 Arrest of person refusing to 

give n mie or g^vinc false iiamc. 

32 Searciics how to be ma le. 

33 Officers of Police and Revenue 

Departments and all village 
Headmen and Chowkidars 
bound to assif-t. 

34 All officers in State employ re¬ 

quired to report oiTencs 
against this Act. 

35 Landholders and others to give 

information. 

36 Persons arrested how to be 

dealt with. 

37 Persons arrested may be re¬ 

leased on bail. 

38 Bond to be executed before 

releasing on bail. 


24 Recovery of duties, etc. 

25 Power to frame rules, 

CHAPTER VIII. 

Powers and Duties of 
Officers, etc. 

26 Magistrate or Inspector of Cus¬ 

toms and Excise may issue a 
search warrant on application. 


39. Inspector of Customs and 
Excise may summon witness. 

40 Procedure in taking evidence. 

41 Procedure to be followed in 
'■ase the witness is unable to 
appear before an Inspector of 
Customs and Excise. 


42 


. * OUU JCiA 

ciee may summon persons sus 

^cted of offences against 

Excise Law. 
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Section. 

43 Law rolating to Crimm^^l Courts 

as to summouing of witnesses 
to apply. 

44 Inspect T to forward a report 

with thf olTcuder to a Magis¬ 
trate. 

45 Accused uot fo b • detauied for 

a longer period than is reason¬ 
able. 

46 Police to take charge of seized 

articles. 

47 Closing of shop for the sake of 

public peace. 

(HAPTER IX. 
Penalties 

48 For illegal import, etc. 

49 For misconduct by licensee, etc. 

50 For posses i -n of illicit liquor. 

51 For vexatious search or arrest. 

52 For vexatious delay. 

53 For abetment of escape of 

p>t»’Sons arrested, etc. 


Section. 

5t.'cr)5 For Cusiomsand Excise'OfTiccr 
using violeui'C. 

56 (l)h For oft'once.s not otherwise pro- 
and y vidi-d for and for sahse([uent 
56 (2)J olTences. 

57 Presumption as to commission 

of oj'icnce in certain ( a.sts. 

58 What things are liable to con¬ 
fiscation. 

59 Confiscation iiow ordered. 

60 Power to com]>oiind oft* nccs. 

61 Provisions of the Ciiminal Pro- 

ccurc Code und Ranbir 
Dhand Bidhi applicable to 
ofteuces committcl under this 
Act. 

CHAPTER X. 

^Miscellaneous. 

62 Publication of rules and notifi¬ 

cation. 

63 Exemptions and prohibitions. 

64 Bar of actions. 


THE JAMMU AND KASHMIR EXCISE ACT, 1958. 

{Sancflonetl hy Ills Ili(/hness the Maharaja Sahib Bahadur ni 
Council vide Slate Council Resolution No. f?, dated 4 th Becind>ei IVdl.) 

An Act to consolidate and amend the Excise Law of the 

Jammu and Kashmir Government. 

Whereas it is expedient to consolidate and amend the 
law relating to the import, export, transport, manufacture, 
sale and possession of intoxicating ‘liquor and intoxicating 


*Thc word or wonls “opium.’' “opium oi” aud “opium and”, cccording as it ma/ ))e 
grammatically appropriate in each c-.iBc Bb dl be deleted in the picamMe and wherever they 
occur in the following sections and Bub-aections. namely:— 

3(1), 3 (14), 6. 6, 7,8, 9, 10, II, 13, 14, 15, 16. 17, 25,26, 28, 30, 35, 47, 49, 60, 67 
and 68 but the word “opium” where it first occurs in the proviso of section H shall 
not bedeleteci. Notification No. I4 published in Goverunient Gazette dated 

17tb Pbagaix 1983. 
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i follows!— Kasliniir Government; it is enacted 


1 . 

Short title. 


I. Preliminary and Definitions. 

This Act niay be cited as "The Jammu and Kashmir 

Kxcise Act, 1958”. 


Extent. 


It extends to the whole of the territories of His Highness 

the Maharaja Bahadur of Jammu and 
j Kashmir Government; and 

It shall come into force in any local area within the said 
Commencement. territories to such extent and from such 

shaU direct. Government] by notification, 

2. From the date on which this Act comes into force in 

Rep«,i of enactmeots, ^^^^^ments, rules and 

raicB and RegnLitiooB. t-ceguJations goveming the Excise revenue 

Provided tbnt repealed; 

3. In this Act unless there be something repugnant in 

Interpretation. SUbjcct Or COntext,_ 

(1) "Excise revenue" means revenue derived or deriv- 
■‘E«i.ereTcnoe.” duty, fee, tax, fine or con- 

provisions of this Act or o^ 1°^ ordered under the 

in force relating to hquor or TuS^g '^gs^" 

Officer-. ^enei^al Of Customs and Excise or Inspec- 

above the ranV nf rn Customs and Excise or any officer 



1 - 3 ] 


THE EXCISE ACT, 1958 . 


105 


“Spirita 


“Uqonr.”. 

( 5 ) 

“Beer". 


( 3 ) "Spirits” means any liquor containing alcohol qnri 

obtained by distillation. 

( 4 ) "Liquor” includes spirits of wine, methylated snirits 

spirits wine, beer and all liquid cons t-' 

_ „ . mg of or contammg alcohol. 

Beer mcludes ale, stout, porter, cider and all other 
fermented liquors usually made from malt 

(6) "Country liquor” means hquor, whether manufac- 

“Country liquors’* State OF not, Oil which dutv of 

1.1 , Excise has not been levied and i^ 

•■r 

Provided, that in any case in which doubt mav arise 
the [Government] may declare by notification' 
what, for the purposes of this Act, shall be deemS 

lated ii’e oSaiS'^oagu: 

leru™, which has only been LhSd to tlS n’icShr "" 
P-lahons for pachmg and transport and also "Sde? p“ 

U- u r,^°PPy heads” means capsules of the nonnx/ ninmf r 
which the jmee has not been completely extrac^S 

U 4 . ■ jG Prepared Opium means the product of rant rtra- 
obtained by a series of special operatiom S as d 

boiling, roasting and fermentation designed to transfo 
into an extract suitable for smoking and iSludes wS ' h 

oplU'hL SentmokS!^ residues remaining when 

been heited^'f 6o”^centigrade S^'ontaTns^CMesf lhan 

parations and derivatives of the foresoint? not h. 

or heroine foregoing not being morphine 

^ . (d) "Morph ine" means the princinal alh^lmVi f 

having the chem.cal formula No and incMe?'”™' 

(i) all new derivatives of morphine or of its salts and 
every alkaicd or opium which may be shown Sy 

hee footnote under section 1. 

dated^''7thPhuga?i9Ml*‘““‘®^ '''* ^o. 14 pnblinhed in GoTeiment Gizetto 
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scientific research, generally recognised, to be liable to similar 
abuse and productive of like ill-effects; 

(ii) all preparations (official or non-official including the 
so-called anti-opium remedies) containing morphine or such 
derivatives or alkaloids as above. 

(e) “Heroine” means diactyl-morphine having the 

chemical formula No^ and includes its salts and all 

preparations containing heroine. 

(f) “Cocaine” means the principal alkaloid of Erythroxy- 
lon Coca having the chemical formula C H No and in- 

17 21 4 

eludes 


(i) all parts of the Coca plant, 

(ii) all new derivatives of cocaine or of its salts which 

may be shown by scientific research, generally 
recognised to be liable to similar abuse and pro¬ 
ductive of like ill-eftects; 

(iii) eucaine and every other preparation, synthetic or 

otherwise, whicli has a ph^^siological effect similar 
to that of cocaine or which is declared by the Gov¬ 
ernment to be included in the meaning of the term 
cocaine; 

(iv) all preparations (official or non-official including the 

so-called anti-opium remedies) containing cocaine 
or eucaine or such derivatives, salts or prepara¬ 
tions as above. 

(g) “Admixture of Opium” means preparations, admix¬ 
tures or derivativ'es of raw opium not being prepared opium, 
medicinal opium, morphine or heroine. 

(h) Excise opium” is raw opium (excluding poppy 
heads) issued by the Excise Department to its licensees. 

(i) Opium includes raw opium, excise opium and ad¬ 
mixtures of opium.] 

(9) [ Intoxicating drug” includes charas, ganja, hhang 

“iDtoiicatingdrag”. every other preparation and admix- 

01 the same, and every intoxicating 
drink or substance prepared from any part of the hemp plant, 

from grain or frorn other material, not included in the term 
hquor . It also includes opium, prepared opium, medicinal 
opium, morphine, heroine and cocaine and every drug or arti¬ 
cle which '[the Government] may, by notification in the Govern¬ 
ment Gazette, declare to be included in this definition and 
every preparation and admixture of any such drug or article. 


>SQb-8e<^ioD (9) 88 amended by amending Regulation of 1970 substituted vidt Notificotoin 
No. 14 puSliahed m Gorernment G izette dated 17tb Phsgan 1983. 

*3eo footnote tiDder sectiDD 1, 



3 - 4 ] 


the excise act, 1958. 


107 


“Dangerous drug” includes medicinal opium, morphine 


in 


hero ne and cocaine, 

(10) “Sale or selling” includes any transfer otherwise th; 

"Sale or selling". *^ 3 " "'^ 3 ' of gift. 

intoxicating drugs other (han pre- 

Act as tlie largest whicli may be possessed by one ner- 
son at one time, witliont a licence, permit or pass* and “In^ 
wholesale” when sold m quantities krger than the above ] 

(11) Import means to bring into the State territory 

"Import.” Irom Liitish India or foreign teiTitory. 

(12) “Export” means to take out of the State territory 

"Export.” -oiitish India or foreign territory. 

(13) “Transport” means to move from one place to an- 

Transport. Other within the State territor\". 

(14) “Manufacture” includes ever)- process, whether 

natural or artificial by whicli any fermented 

, . spnituous or intoxicating lioiior or intnvi'* 

( 5) Rectification includes every process whereby spirits 
"Rectification.” punlied or arc coloured or flavoured by 

iTfll "AFo • . ‘'iny material therewith. 

( ) i lagistrate means any Magistrate exercising powers 
“Magistrate.” not less than those of a Magistrate of the 

|pec.al,y 

[(17) “Imprisonment” includes both simple and rieor- 

ous.l ^ 


i( 


“Mimufactare.” 


"ImpriBonroent.” 


II-— Establishment and Con 


TROL. 


Act of li’sLLrSSrto^diL" 

See. S-Sod't 


dat<^‘'n’trxr;98\;"'"‘“' » pobnahcl Gcvm..e„t GarCt. 

Government QL\tttdy'fl8th”p]"g,,n‘]'m^ 'W3 puhlishctl in 
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Customs and Excise revenue and for the delegation of powers 
and framing of lules in this respect by ^[the Government] and 
the ‘[Inspector General] of Customs and Excise, respectively, 
shall apply mutatis mutandis^ to this Act. 

111 . —Import, Export and Transport. 


toxicatiiig drug. 


5 . No liquor or intoxicating drug shall be imported un¬ 

less, being liable to the payment of duty 
Import ot liquor or in- under the Jammu and Kaslamir Customs 
toricirting drug. 1958, ov any otlier law for the time 

being in force relating to the duties of customs on goods im¬ 
ported into the Jammu and Kashmir State, it has been dealt 
with according to such law: 

Provided that ^[the Government] may exempt any imports 
of liquor, opium or intoxicating drugs made on State account 
from import duties with a view to their taxation under this 
Act. 

6 . No liquor or intoxicating drug shall be exported un¬ 

less it has been lawfully imported or manu- 
Export of liquor or in- factured in the State, and its export is per¬ 
mitted by competent authority on pay¬ 
ment of the fee or duty, if any, to which it is liable under any 
law for the time being in force. 

'[Every package of opium intended for export and con¬ 
taining more than five seers of raw opium shall before export 
be conspicuously and indelibly marked with the word “Opium” 
and with the net weight of raw opium contained in it, express¬ 
ed in maunds and seers. 

7 . ^[The Government] may irom time to time, by noti- 

Trausport of liquor, 

opium or intoxicating liibit the transport oi hquo , or mtoxicat- 
drug may be prohibited!. diugs fioni any local area into any 

other local area. 

8. No liquor or intoxicating diug exceeding such quanti¬ 

ty as ‘[the Government] may from time to 
a prescribe by notiheation, either gene¬ 

rally lor the whole State or for any local 
area, shall be transported, excep it be accompanied by a per¬ 
mit issued under the provisions of the nex following section: 

Provided that in the case of foreign liquor transported 
for bona jide private consumption or for s^e at any place 


iScc footnote under section 1. 

•“Inspector General” subetituted for “Superintendent” whercTer it occurs 9idt noti¬ 
fication published in Government Gazette dated lOtb Sawao IhSb. 

•Para to section 8, added vide ^otificatiuD Ko. 14 published in Govemment Gazette 
dated 17th Pbagan 1983. 
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at which the sale of such liquor is duly licensed or permitted 
under the provisions of this .Act, such permits shall lie 
dispensed with unless [the Government] shall by notilication 
otherwise direct with respect to any local area. 

9 . Permits for the transport of liquor or intoxicating 

Permits for transport. may bc issued by the Insiiector 

General of Customs and Excise or b\' anv 
person duly empowered in that behall by him. ' ' 

Such permits shall be either general for definite perio Is 
G^emi and special and kinds of liquor or intoxicating drugs 

, . special for specified occasions and parti¬ 

cular consignments only. 

permit shall specify:— 

(a) the name of the person authorized to tran port 

liquor or intoxicating drugs, nan poit 

(b) the period for wliich the permit is to be in force 

(c) the quantity and description of liquor or intoxica’t 

mg diugs for which it is granted mtoxicat- 

may pSerS, '[“e Government] 

General permits shall be granted only to persons licensed 
under this Act and shall cover any quantity of liquor or intoxi 

Peimits shall extend to and include servants and other 
persons employed by the grantees and acting in their behalf 

IV.— Manufacture, Possession and Sale. 

11 . No liquor or intoxicating drug shah be manufac- 

Manafacture of liquor, turedj 

hibitetl except thi i COCa] or pOppy plant 

ppoTiiionofthis Act. shall be cultivated; '[nor shall the^ontan- 
no distillerv growth of the hemp plant be collected ] 

and Excise In Thaf Customs 


•beefootnote under section 1. 

GuiotledutediTth inserted Notificutiun Ko, H published in OoTeminent 
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Pro\'idcd that ^[the Governn-icnt] may by notification direct 
that in any local area it sliall not be necesary to take out a 
licem e lor the manulacmre of liquor for bona fide home con¬ 
sumption or for the growtli of the poppy or lie’mp plant or the 
tlie manufacture of opium for sale to vendors licensed for the 
sale, manufacture or export of intoxicating drugs; 

Provided also that it shall be competent to ‘[the Govern- 
’nient] at any lime to restrict or prohibit the manufacture, pos¬ 
session or sale of any kind of liquor or intoxicating drugs in 
any local area of the territories of the Jammu and Kashmir 
Governmeny 

12 . [No person shall possess any quantity of liquor or 
of any intoxicating drug in excess of sucli quantity (if any) 
as the ‘[Government] may from time to time prescribe by noti¬ 
fication unless he is licensed by the Inspector General of Cus¬ 
toms and Excise to collect, culti\-ate. inanulacture or sell the 
same or holds a pass from tlie Inspector General of Customs and 
Excise in that behalf.] 

13 . file Inspector General of tlie Customs and Excise 

E8t ,biish.„entof pubUc With the previous sanction of ‘[the 

tUBtiiieriee and w.irc* Government,] 

hODBCB. 


* 

(a) establish a public distilleiy in which liquor or any 
kind of liquor may be manufactured on such conditions 
as ‘[the Got ernment] deems fit to impose; 

(bi discontinue any public distillery so established; 

(c) establish a public waiehotise wherein liquor and 
intoxicating drugs may be deposited and kept without pay¬ 
ment of duty; and 

(d) d.scontinue any public warehouse so established. 

14 . No liquor or intoxicating drugs shall be sold without 

a licence from the Inspector General of Cus- 

X"toms and Excise: I'rovided that a culti- 
liccDcc proilibitcd, vatoi' or otNiici' of an}' licmp plant may 

seh without a licence those portions of the 
plant from which the intoxicating drug is manuiactured or 
produced to any person licensed under this Act to seh, manu¬ 
facture or export intoxicating drugs. 

15 . It shall be lawful for ‘[the Government] to grant to 

Exclusive privileges o. pcrsoii or persons, on such conditions 

munufacturo, etc. may be aud for sucli pcciod as may seem lit, the 

■ exclusive or other privilege. 


‘See footnote under sectiOD 1, 

•Section 12 as amended by Amending Regnlatioii of 1970 Bubatituted Kotificj-tion 14 
published in Government Gazette dated lUb Pbag-.in 1983. 

•In section 14 wordi "or poppy” omitted vide Xotification Ko. 14 publisbed in Govern¬ 
ment Gazette dated 17tb Pbagun 1983. 
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filing ® Maira™'""','? iLorSl.i'l® 

anj-local area. ^ ^ iluig withii, 

No grantee ol any privilege imrlpr rn; a- 
cise the same until he has receiverl a liV ^ section shall c.xer- 

the Inspector General of Customs and Exxise. 

V.—Duties. 

16. Aduty shall, if '[the Government I so direct 1 , • , 

.o^o!L“g and into.xicating drugs'Vuanu 

the Maharaja Bahadur'm impoi'Lfi^urtT 

w ~ - tii Goverrnrirsnr t„2t 

Provided that it shall be lawful for ‘ftho r 
exempt any hquor or intoxicating druu h om f Government] to 
the same may be liable under anv of ^ A' 'vhich 

17 . Such duty may be leckd m Act. 

Hovt dntj m!iy be ing Ways'_ ^ ^'0*e of the follow- 

imposed, o 

brewery or passed out of the ditille^v h c]isti]ler 3 - or 

as the case may be; bieweiy or warehouse, 

rateabi?],” by a d,„y ’ 

or passed out of the warehouse or^on'^tT^'^ manufactured 
(c) by payment of a sum in cons T cultivated; 

of any exclusive or other privilege— of the grant 

S oJ X6%"'X: „a 

^ »lX“b“SfanySX ''’' and 

period of time;^ ^ ^ny specified 

,,,, pi ta„ap],;Xfe'"ssS'“”' r “*'• 

[the Government] may direct ^ manner as . 

18 . All or any of the duties leviable , i 
Doties m., be farmed. m any local area may with^’t/^'^ 

3oo foot noteunder section 1, 
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shall prescribe. Farmers of duties under this section 

i: take out licences as such from the Inspector General 
ot Customs and Excise. 

19 - In the absence of any contract or condition to the 
Funner muy let or Contrary, any grantee of any exclusive or 

other privilege may let or assign the whole 
or any portion of tlie privilege or farm. But no such lessee 
or assignee shall exercise any rights as such unless and until 
the grantee or farmer, as tlie case may be, shall have applied 
to the Inspector General of Customs and Excise for a licence 
to be given to such lessee or assignee, and such lessee or as¬ 
signee shall have recieved the same. 

VI.— Licences, etc. 

20 . Every licence or permit granted under this Act shall 

Forma and coDditioDB of bc granted - 

lloencea, etc, 

(a) on payment of such fees (if any), 

(b) for such period, 

(c) subject to such restrictions and on such conditions, 

and 

(d) shall be in such form and contain such particulars 
as ‘[the Government] may direct, either generally or in any 
particular instance, in this behalf. 

21 - Every person taking out a licence under this Act 
Ooanterpirt ugreemeots ruay be required to execute a counterpart 

to be executed by Uceoaee*. agreement in Conformity with the tenor of 
his licence and to give such security for the performance of 
his agreement as the Inspector General of Customs and Ex¬ 
cise may require. 

22 . The Inspector General of Customs and Excise may 

Power to recall Ucenoe.. cancd or suspend any licence or permit 

granted under this Act— 

(a) if any fee or duty payable by the holder thereof be 
not duly paid; or 

(b) in the event of any breach by the holder of such 
licence or permit, or by his servants, or by any one acting with 
his express or implied permission on his behalf, of any of the 
the terms or conditions of such licence or permit; or 

(c) if the holder thereof is convicted of any offence 
against this Act or any other law for the time being in force 
relating to the Excise revenue, or of any cognizable or non- 
bailable offence; or 


'See footnote under section 1. 
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applicaliL'*!;t“he holder of M or" other ]tiviiagc' 

ZSlnl o ™ch°perl'- o"""'" ““ ■" 

(e) if the conditions of the licence or permit provide for 
such cancelment or suspension at will. provide lor 

VII.— Genei^al Provisions. 

23 . Every person who manufactures liquor or sells coun- 

Oertiin liceosees reqair- liquor Under a licen e granted under this 

for Act shall be bouild— 

(a) to supply himself with such of the prescribed in¬ 
strument for testing the strength of such liquor as the In 

a?d to Customs and Excise Revenue may direct 

and to keep the same m good condition, and ^ 

(b) on the requisition of any officer of the Customs and 

tniTt empowered in that behalf, at any 

24 . All duties, taxes, fines and fees payable to the State 

RecoTery oftiaties, etc. ^ridcr any of the foiegoiiig provisions 

r. j j • this Act or of any licence or Dennit is- 

sued under it, and all amounts due to the State by any grantee 

son farmer under this Act, or by^any per- 

ton on account of any contract relating to the Excise revenue 

may be recovered from the person primarily habirto pirthe 

lege o ’bv a' t ^ ^ grantee of a privi- 

slcise ifwith to ’ Inspector General of Customs and 
the ?rant i ti ^ approval of the Government] may take 
defaulter nr J a ’^nder management at the risk of the 
seU it at ’thi 7 declare the grant or farm forfeited and re¬ 
farm f: nnH defaulter. When a grant or 

General of C^![ “^nagement under this section, the Inspector 

defaulto^h recover any monies d^ue to 

ot land revenul “ assignee as if they were arrears 

25 . "[Ihe Government] may from time to time frame 

rowen to frame mlei. rules— 


tuted for ‘‘MiDirter-ircharee- hv V i'vV ‘•Governn cr^t’ ’ eoUti- 

BbadODl996. by Act X of 1996, publjglitd lo Goveinr eut Gai 

•See footnote under section 1, 


Gazette di ted ICtb 



114 


THE EXCISE ACT, 1958. [SECS. 

(a) for determining the number of licences of each des¬ 
cription to be granted in any district or place; 

x-1, regulating the number, size and description of 

stills utensils, implements and apparatus to be used in any 
distillery: ^ 

(c) prescribing the instruments to be used in the testing 

of liquor and the tables of corrections according to tempera¬ 
ture to be used therewith; ^ 

(d) prescribing the measures :|o be used for the sale of 
country liquor; 

(e) fixing for any local area the '“maximum or’’ minimum 

price [above or] below which any country liquor shall not 
be sold; 

(f) for the warehousing of liquor and intoxicating drugs 
and for the removal of the same from any warehouse in which 

they are deposited for deposit in any other warehouse or for 
local consumption or for export; 

(g) for the inspection and supervision of stills, distil¬ 
leries, private warehouses and breweries; 

(h) for the management of any public distillery or pub¬ 
lic w'arehouse established under section 13; 

(i) for placing the growth of the poppy or hemp plant 
and the preparation of intoxicating drugs and the storage, 
import, export, possession or transport of liquor or intoxicat¬ 
ing drugs under such supervision and control as may be deem¬ 
ed necessary for the purpose of this Act; 

(j) prohibiting the use of any article which '[the Govern¬ 
ment] shall deem to be noxious or otherwise objectionable in 
the manufacture of liquor or any intoxicating drugs; 

(k) for the grant of batta to witnesses summoned be¬ 
fore Magistrate or Inspector of Customs and Excise under this 
Act; 

(l) regulating the powers of the officers of the Customs 
and Excise Department to summon witnesses; 

(m) for the disposal of the articles confiscated and of 
the proceeds thereof; 

rewards to Customs and Excise 
Umcers and other persons who have assisted in the detection 
or conviction of offences against this Act; 

(o) generally to carry out the provisions of this Act or 

of any other law for the time being in force and relating to the 
Excise revenue. 


1978. 


» Word* la brocketa^inaerted^* order poblfahed iD Goverament [Gaectte dated 


lOtb Jctb 
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VIII.— Powers and Duties of Officers, etc. 

26 . If any Magistrate or Inspector of Customs and Ex- 

""Ta information given by an officer 
m:iy isi-ue ji Beirch wur- CustoiTis and Excisc Department or 

^ O’" other person, and 

fw ’o^oiry as he thinks necessary, has reason to believe 

^ ° f under this Act has been committed and that 
^ warrant is necessary to assist in its detection, 
he may issue a warrant for the search for any liquor, or intoxi- 
mg drug materials, still, utensil, implement or apparatus 
m respect rf which the alleged offence has been committed. 

^ 7 . When the Wazir Wazarat of any district to which 
Poweretocertain officers ^his Act applies, OF any officer of the Cus- 
vruh™w..ppar“' aod Excise Department not below the 

believe Assistant Inspector, has reason to 

a?d f offence under this Act has been committed, 

fhe are taken to obtain a search warrant unde; 

affeJ undetected, he may, 

felL^ enter and search any place and may 

seize anything found therein which he has reason to believe 

to be liable to confiscation under this Act and may de- 

search and, if he thinks proper, arrest any person 

nf whom he has reason to believe to be guilty 

of any offence under this Act. ^ ^ 

28 . ‘[Any officer of the Revenue Department of rank 

Power to enter and In- lower than that of a Tehsildarl or anv 

officer of the Customs and Excise Depart- 

nprtr,r ^^low the rank of Assistant Ins- 

^ inspect, at any time by day or by night 

m^ufac^tnrp which a,ny licensed manufacturer carries on the 

iTauor or T intoxicating drugs or stores any 

time during which the same may be open, any place in which 

SerLn^Tnd”’^ intoxicating drug is kept for sale by any licensed 
' f nd may examine, test, measure or weigh any materials 

drug' fo!.'„d *„• sS pTre'"' ‘‘P'’"'’'”- “' 1 ”" " intoxicating 

29 . If any officer empowered to make any entry under 
In ojiBe of resietimco, provisions of the last two preceding sec- 

tions cannot otherwise make such entry, 

outer nr A shall be awful for him to break open any 

to his pntT^p ^ window and to remove any other obstacle 

to nis entry into any such place. 

of a., dWriot" r.-.. 
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' 30 . Any Customs and Excise Officer, any Police Officer 

Offender. n..y be nrrert- of Sub-Inspector and 

eJ, and contnband liqaor any Other person ciuly empowered by the 

Government in this behalf may arrest with¬ 
out warrant any person found committing 
an offence punishable under section 48 or section 50 and 
may seize and detain any liquor, drug or other article which 
he has reason to believe to be liable to confiscation under this 
Act or any other such law and may detain and search any 
pe son upon whom, and any vessel, raft, boat, vehicle, animal, 
package, receptacle or covering in or upon which, he may 
have reasonable cause to suspect any such liquor or drug or 
other such article to be or to be concealed. 

31 . Any person who may be accused or reasonably sus- 

Arrestof persons refns- P^cted of Committing an oftence under this 
iDg to give name ur giving Act, and wlio ou demand of Cus 01ns and 

** Excise Officer or of any other person duly 

empowered, refuses to give his name or residence, or who gives 
a name or residence which such officer or person ha leason to 
believe to be false, may be arrested by such officer or person 
in order that his name and residence may be ascertained. 

32 . All searches under the provisions of this Act shall be 

B^rche. how to be m„de. made in accordance with the provisions of 

the law relating to Criminal Procedure for 
the time being in force in the State. 

33 . All officers of the Police and Revenue Departments 

Officers of Police imd village headmen and Chaukidars 

Kevenne Dcpirtmeete and shall be legally bound to assist any Customs 

Oha^idan STto aaSrt Excise Officer in carrying out the pro¬ 

visions of this Act. 

34 . Every officer employed by the State, other than a 

Customs and Excise Officer, shall be bound 

pioj^S tore^rtTf’- immediate information to a Cus- 

fencei against this Act. toms and Excise Officer, and every Cus- 

. . toms and Excise Officer shall be bound 

inimediate information either to his immediate 
u superior or to an Inspector of Customs and Excise of 
all breach^ of any of the provisions of this Act which may 
conie to his knowledge; and all such officers shall be bound 
to take aU reasonable measure in their power to prevent 
the commission of any such breaches which they may know 
or reason to believe are about or likely to be committed. 

All zamindars, proprietors, tenants, under-tenants 
I^nd-hoiden and othere and cultivators who own or hold land on 
to gi.e .ofonoatioo there shaU be manufacture of liquor, 

growth of the poppy or hemp plant or manufacture oi intoxi- 

dated 20th pabJishcd in the Government Gazette 
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eating drugs not licensed under this Act or in accordance with 

its conditions shall, in the absence of reasonable excuse be 

bound to give notice of the same to a Magistrate or to a Cus- 

torns and Excise Officer immediately the same shall have come 
to their knowledge. 

36 . (i) When any person is arrested under the provi- 
PenwD. ,,mrted howtu sions of this Act, the person arresting him 

u- u -1 * furnish security, admit 

him to bail to appear before the nearest Inspector of Customs 

and Excise, or, if he is unable to furnish recuriiy, ffirward him 
m custody tp the Magistrate or Officer in charge of a Police 
Station, whichever be the nearest within the local limits of 
whose junsdiction the offence with which he is charg d is sus¬ 
pected to have been committed. ’ 

(2) On any such p^son being brought to the Magistrate 
or Officer m charge of a Police Station as aforesaid, such Magis- 
trate or Officer m charge of a Police Station shall admit him 
to bail to appear, when summoned, before the nearest Inspec¬ 
tor of Customs and Excise, or in default of bail shall forward 
him in custody to such Inspector. 

(3) On any such person being brought in custody before 
such Inspector of Customs and Excise as aforesaid or appear- 
mg before him on bad, such Inspector shall hold such enquiry 
as he may think necessary and shall either release such person 
or forward him m custody or admit him to bail to appear be¬ 
fore the Magistrate having jurisdiction to try the ca^e. 

37 - It shall be the duty of any officer arresting any per- 

reieSoXr ** given by this Act, 

of a p r c+ +• Magistrate or Officer in charge 

a Police Station before whom a person arrested is brought 

or appears under the provisions of section 36 of this Act to 
release such person on bail, if sufficient bail be tendered for his 

Inspector of Customs and Excise or be¬ 
fore a Magistrate. 

38 . Before any person is released on bail, a bond in such 

'*• sum of money 

V, „ ® officer admitting him to bail thinks 

proper, shaU be executed by such person and by one or more 
sureties conditioned that such person shall attend in accord¬ 
ance wi h the terms of the bond and shall continue to attend 
until otherwise directed by the Inspector of Customs and Ex¬ 
cise before whom he was bailed to attend or by the Magistrate 
as tne case may be: ^ * 

ball admitting any such person to 

bail may at his discretion, dispense with the requirement of 

01 a surety or sureties to the bond executed by such person. 
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41 . 


Procedure to be followed 
in case tbc witness is 
unable to appear before an 
Inspector of Oustoms and 
Bxcise. 


39 . Any Inspector of Customs and Excise holding an 

inspector of Onstoms enquiry in the manner provided in section 
and Excise may summon 36 may suiiimon any person to appear 

before himself to give evidence on such 
enquiry or^ to produce any document reievani thereto which 
may be in his possession or under his control. 

40 . Persons so summoned shall attend as required, and 
Procedure in taking evi- shall be bound to auswer truly, all ques- 

tions relating to such enquiry put to them 
by such Inspector. Such answer^ shall be reduced into writ¬ 
ing, and shall, after being read over to the person making 
the same and admitted by liim to be correct, be signed by such 
Inspector. 

It shall be lawful for an Inspector of Customs and 

Excise, instead of summoning to appear 
before him any person who from sickness 
or other inliinnty may be unable to do so, 
or whom by reason of rank or sex it may 
not be })ropcr to summon, to proceed to the residence of such 
person and there to require him to answer such questions as 
he may consider necessary with respect to sucli enquiry; and 
such person shah be boimd to answer truly all such questions 
put to him, and the provisions of section 40 shall apply to such 
answer. 

42 . An Inspector of Customs and Excise may, after 

loBpecton. of OQstoms ^Cording his 1 easons in writing, summon 
and Excise may snmmou 3-uy pei'sons to appear before him whom he 

reason to suspect of having com¬ 
mitted an offence under this Act. On 
sucli person appearing before such Inspector the procedure 

prescribed by sections 36 to 41 inclusive, of this Act shall be¬ 
come applicable. 

43 - Ihe law for the time bemg in force as to summonses 

Lhw reiatiog to Crimi- Compelling the attendance of person 

summoned in Criminal Courts shall, so far 
as the same may be apphcable, apply to 
any suiiunons issued by an Inspector of Customs and Excise 

and to any person smnmoned by him to appear under the 
provisions of this Act. 

44 - When an Inspector of Customs and Excise forwards 
Inspector to forward a custody any person accused of an offence 

under this Act to the Magistrate having 
jurisdiction to try the case, or admits any 
such person to bail to appear before such Magistrate, such 
Inspector shall either direct any of his subordinates to lodge 


•Sectiou-44 aabetituted vide order poblisbed in Govcmmeiit Gazette dated 14th fcf 


awaii 1975. 
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a complaint or forward to such Magistrate a report settinf? forth 
the name of the accused person and the nature of the offence 
with which he is charged and the names of the persons who 
appear to be acquamted with the circumstances of the case 
and shaU send to such Magistrate any article which it may be 
necessary to produce before him. In the latter case tlie exLn- 
nation of the Inspector shaU not be compulsory but in the dis- 
cretion of the trial Magistrate. Upon receipt of such report 
the Magistrate shaM mquue into such offence and ^try 
the person accused thereof in like manner, as if the complaint 

naf Proced^re^^ prescribed in the Code of Crimi- 

45 . No person accused or suspected of having commit- 

Accused not to be de- offeiice Under this Act shall be de 

“rJoX for a longer period than under all 

, , , the cucumstances of the case is reasonable- 

and such period shall not in the absence of the special order of 
a Magistrate, whether having jurisdiction to try the case or 

for^l-^ twenty-four hours exclusive of the time neces- 
sary for the journey of such person to the place where an In- 

Cnnrf and from thence to the 

'-ourt having jurisdiction to try the case, 

46 . AU officers m charge of Police Stations shall take 

custody, pending 

■ the orders of a Magistrate or of an Inspec¬ 

tor of Customs and Excise, all articles seized under this Act 

and ShaU aUow any Customs 

accompany such articles 
to the Police Station, or who may be deputed for the purpose 

by his superior officer to affix Ins seal to such articles and to take 

samples o- and from them. All samples so taken shaU also be 

tira^^ Officer in charge of the Pohce Sta- 

47 . It shaU be lawful for the Governor of any Province 

• n- u 1- to the hcensee, to requue that any 

shop in which liquor or any mtoxicating drug is sold, shaU be 

closed, at such tune or for such period as he may think neces¬ 
sary for the preservation of the public peace. 

IX.— Penalties. 

48 . ‘[Whoever, in contravention of this Act or of any 

ForiUegi.1 import, etc. Prescribed or notified there¬ 

under or of any licence or permit granted 

•obrtituted vide Notiiicrtion No. 14 pabHsLed io GoTcrement QozettedaUd 17tl. 
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thereunder:— 

(a) imports, exports, transports or possesses liquor or 

any intoxicating drug, or ^ 'i 

(b) manufactures liquor or any intoxicating drug, or 

(c) cultivates the poppy or hemp (Cannabis saliva or 

/nrfica) or coca plant or collects the spontaneous growth of 
the hemp plant, or ^ t, 

(d) constructs or works any distillery or brewery or 
other place for the manufacture of liquor, or 

possession any materials, 
stiJI, utensil, implement or apparatus whatsoever, for the pur- 

r or any intoxicating drug, or 
(f) sells any liquor or intoxicating drug, 

sh^l on conviction before a Magistrate, be punished with fine 

which may extend to one thousand rupees or with imprisonment 

extend to one year, or with both 1 
49 . Whoever, being the holder of a licence or permit 
For miscoDdact bj granted under this Act_ 

IieeDsee, etc. * 


(a) fails to produce such licence or permit on the de- 
rnand of any Customs and Excise Officer or of any other officer 
duly empowered to make such demand, or 

(b) does any act in breach of the conditions of his licence 
or permit not otherwise provided for by this Act, or 

(c) ‘[wilfully commits any contravention’ not other- 

or order pres¬ 
cribed or notified under this Act, or] ^ 

ir, perrnits drunkenness, riot or gaming in any place 

tuF^^^or P'luor or intoxicating drug is sold or manufac- 

(e) permits persons of notoriously bad character to 
meet or remain in any such place, 

shall, on conviction before a Magistrate, be punished for each 
such offence, wth fine which may extend to one hundred rupees 

with months^ or 

50 . Whoever, without lawful authority, has in his pos- 

uqu“ session any quantity of liquor or any intoxi- 

,, 1 f 1. . knowing the same to have 

been unlawfully imported, transported or manufactured or 

knowing the prescribed duty not to have been paid Eefor 

shall, on conviction before a Magistrate, be punished with 

fine which may extend to five hundred rupees or with im- 


Nctific tlo. No 


14 poUfolied In GoTeimnent 
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^ months, or 

51 . Any Customs and Excise Officer or other person wlio 

For Teiutions search or Without reasonable ground of suspicion’ 

arrest. g^ters or searches, or causes to be searched' 

any closed place, ‘i-cutu, 

or vexatiously and unnecessarily seizes the prorertv of 
any person on tlie pretence of seizing or searching for Lc - 
thing liable to confiscation under this Act, ^ 

or vexatiously and unnecessarily detains, searches or 
arrests any person, ' ’ 

vexatiously exceeds his lawful powers 
shall, on conviction before a Magistrate of the first class be 

punished for each such offence with fine which may ext’end 

to five hundred rupees, or with imprisonment for a term which 
may extend to six months, or with botli. 

52 . Any officer or person exercising powers under this 

For Teiatiou*delay. ^ ' who vexatiously and unnecessarilv 

^ ^ forwarding to an Inspector of Cus- 

oms and Excise any person arrested or any articles seized 
under this Act shall, on conviction before a Magistrate of the 

' 53 . Any officer or person who unlawfully releases or 

For abetment of escape abcts the eSCaoe of a j 

of person arrcited, etc. rl, V A * ^ ^ Pcrsoil arrested 

any offence against this Act^ormceAes o^retaL^any liquor ot 
m oxicating drug m respect of which an offence has been co ” 
mitted, knowing or havmg reason to believe that such offence 

hi dmlT fo^Th^'^ manner inconsistent with 

whereb^n;"! ?LTovi “f'/’fdflirry 

S be,t rS If 

offence be punished with fine which may exlend'°to'(on'if thm"’ 

S’ t™e "eSf - 

54 . Any Customs and Excise Officer who shall offer anv 
For Oartoms and Excise Unwarrantable violencp tn ar,Tr • 

Officer using Tiolence. u;. ru<^inru/ 1 person in 

M^istate 0, the fiill S t pin S wTh't“ itSaS 


_ ^ Id section 53 words for . 

for ‘'fiCrhno7r«i'’'rDd thonsand” 

pubhihod in aoremmentO.zette date 17tbPhugan 1983. Notification Niu. 14 
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+1 + knowing or having reason to believe 

tliat an oftence has been committed under this Act, causes any 

evidence of the commission of that offence to disappear, with 
the intention of screening the offender from legal punish¬ 
ment, or with that intention gives any information respecting 
the oftence \\ Inch lie knows or believes to be false, shall be 
punished with imprisonment of the description provided for 
the oftence for a term which may extend to a fourth part of 

the longest period of imprisonment provided for the offence 
or wPh hue, or both.] unence, 

section may extend to tbo full amount for 

tlie original ottence. 

56 . (i) Whoever is guilty of any act or intentional omis- 

For offences not other- sion in contravention of any of the nrnvi 
Wise provided lor. j f Act, Or of any^ rule or order 

made under this Act and not otherwise provided for in this 

Act, shall, on conviction before a Magistrate of the first class 

be punished for each such wilful act or omission with fine which 
may extenrl to two hundred rupees. 

“[(2) Whoever having been previously convicted of an 

For subseqneut offence COnvicted of 

double poDiehmeDt, OitGncc punishaDle Under this Act shall 

. • , , liable for every such subsequent offence 

57. In pro.sccutions under section 48, it shall be pre- 
Presumption as to com. sumed. Until the Contrary is proved that 

mission of offence in cer- the arrncoH r^ofc/^T-, ^ r. / 

tain cases, accuscd peison has committed an 

.. . . offence under that section in respect of any 

liquor or intoxicating drug, or any still, utensil, Lplement 
or apparatus wliatsoever for the manufacture of liquo? or 
any mto.xicatmg drug, or any such materials as are ordinardv 
used in the manufacture of liquor, or any intoxicating dm/ 

his behalf under any of the previous sections of this^Act 

Stablish tha^ committed the same, unless he shall 

establish that all due and reasonable precautions were exer- 

commission of such offence: 

Fro^ K.ed that no person, other than the actual offender 


Phag=^^“ No. 14 pobliAedm Government Ga«tte dated 17 th 
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shall be punished with imprisonment except in default of nav 
ment of fine. ^ ^ 


58 . In any case in which an offence has been corninit- 

whatthiDgstire liable to Act, the liquor, clrug, inate- 

confiecutioD. P^is, stui, utensil, implement or ap])aratus 

1 1 ,, 1 respect of which an offence has been 
committed shall be liable to confiscation. 

Any liquor, or intoxicating drug lawfully imported ex¬ 
ported, transported, manufactured, had in possession or'sold 

A. ^ A ^ ^ any liquor or intoxicating drug 

liable to confiscation under this section, and 

the receptacles, packages and coverings in which any such 
liquor, or intoxicating drug, materials, still, utensil, imple¬ 
ment or apparatus as aforesaid is or are found, and the other 
contents, if any, of the receptacles or packages in which the 
same is or are found, and the animals, carts, boats or other 
conveyances used in carrying the same, 
shall likewise be liable to confiscation. 


ed. 


59 . Whenever confiscation is authorized by this Act. 

coDfiaciition how order- the Inspector of Customs and Excise or 
’■ . . Magistrate ordering it may give the owner 

of the thing liable to be confiscated an option to pay in lieu 
of confiscation such fine as such officer thinks fit. 

When an offence under this Act has been committed but 
the offpder is not known or cannot be found, or when any¬ 
thing liable to confiscation under this Act and not in the pos¬ 
session of any person cannot be satisfactorily accounted lor, 
the case shall be inquired into and determined by the Inspect¬ 
or General of Customs and Excise or by any other officer autho¬ 
rized by him in that behalf who may order such confiscation; 

Provided that no such order shall be made until the ex¬ 
piration of one month from the date of seizing the things in¬ 
tended to be confiscated or without hearing the persons if 
any, claiming any right thereto, and evidence, if any, which 
they pioduce in support of their claims. 

60 . An Inspector of Customs and Excise may accept 

p from any person whose licence or permit is 

oflencea. ii8.bi6 to 06 CcLnceliecl 01 siispcnclecl under 

section 22 or who is reasonably suspected 
of having committed an offence under section 49 or section 
56, a sum of money, not exceeding two hundred rupees, in 
lieu of such cancelment o. suspension, or by way of compensa¬ 
tion for the offence which may have been committed, as the 
case may be , and in all cases whatsoever in which any pro¬ 
perty has been seized as liable to confiscation mider tliis Act 
may release the same on payment of the value thereof as esti- 
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mated by him. 

payment of such sum of money, or such value or 
shaU be dScharScriX P^on, if in custod” 

propfr?;?'’ taken against such perfon 

61 . The provisions of the Criminal Procedure Code relat- 

JTr^Z^ execution so far as the same are ap- 

RmbirDaod Bidhi appii- piicaole, and sections S4, and nf 

Dand Bidhi shaU apply to aU 

ished nndpr opences committed and to all persons pun- 

isned under the provisions of this Act. ^ 

X.—Miscellaneous. 

62 . All rules made and notifications issued under this Act 

Pabiic:ttton of rale* and - niade and issued by publication 

notiacatioDB. m three successive issues of the Jammu 

u 11 i-u 1 Kashmir Government Gazette and 

Sfi the force of law and be read as pkrt of 

annuUed manner, be varied, suspended or 

63 . [(a) Nothing in the foregoing provisions of this 

Exemption, .end pro- , applies to the manufacture, possession, 
bibition.. sale or supply by medical practitioners 

chemists, druggists, apothecaries or keepers 
of dispensaries of any medicated article for bona 
Me medicinal purposes, or to the possession by 

them^ bjlr articles lawfully supplied by 

it shall be lawful for ^[the Government] at any 
time by notification to prohibit the import, ex¬ 
port transport, manufacture, possession, sale or 
supply whether for medicinal purposes or other¬ 
wise of any liquor or intoxicating drug otherwise 
™ in accordance with such rules and con¬ 
ditions (if any) as may be prescribed bv Tthe Gov¬ 
ernment] in that behalf; 

(c) it shaU be lawful for ^[the Government] at any 

,?y notification to exempt subject to such 
conditions, if any, as *[the Government] may im¬ 
pose, any specified article or class of article or 
any specified person or class of person from the 
opeiation of aU or any of the provisions of this 


(b) 


Kotificutloi 

17th Phagan 1988. 

*Sott footnote under MotfOQ 1. 


No. 14 pabliehed In GoTernmeDt Gaiette dated 
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(d) 


64. 


Bar of ilctiODB. 


Act or of Rules made or prohibitions notified 
thereunder |and in like manner to cancel such 
exemption; 

it shil also be lawful for^[the Government] to 
authorize the Inspector General of Customs and 
Excise to permit, subject to such restrictions and 
conditions as, the said Inspector General may 
in each case or class of cases prescribe, the posses¬ 
sion by medical practitioners of liquor or "[opium 
and hemp drugs] and the preparation by them 
of medicines containing the same for use in their 
practice.] 

No action shall lie against ^[the Government] or against 

any Customs and Excise Officer for damages 
in any Civil Court for any act hon i fide done 
or ordered to be done in pursuance of this Act or of any law 
for the time being in force relating to the Excise revenue and 
all prosecutions of any Customs and Excise Officer, and all 
actions which may be lawfully brouglit against the Jammu 
and Kashmir Government or against any Customs and Excise 
Officer in respect of any thing done or alleged to have been done 
in pursuance of this Act, shall be instituted within six months 
from the date of the act complained of and one month after 
notice has been given in writing to Jthe Government] or to the 
officer against whom the suit is to be brought. 

In such actions for damages, it shah be lawful for the 
Court if tender of sufficient amount had been made 
before the action was brought, in awarding the amount so 
tendered, to refuse costs to the plaintiff and direct Iiim to pay 
the costs of the defendant. 


THE OCTROI ACT, 1958. 
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*Se 0 footnote ooder section 1. 

•In seotion 68 (d) “Opium and hemp drags" substituted for "intoxicuting drags" tidi order 
published in Qoreroment Qdsette dated Assnj 1988 • 
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6 Exfmption from Octroi fluty 


7 Collections to be controlled by 

Inspector G^^neral of Custom? 
and Excise. 

8 Duty of importer fo allow ins¬ 
pect on of ffoo'Js and docu¬ 
ments r dating thereto and to 
p iy the tax demanded. 

9 OfHoer^de;.landing or collecting 

octroi to tender a bill or 
receipt. 

10 Procedure in case of non-pave¬ 

ment on demand. 

11 Penalty for evasion of payment 

of octrt)i. 


Section. 

12 Enquiries to be made in accor¬ 

dance with law governing' 
Criminal Procedure and deci^ 
sione to be appealable, 

13 Octori collections to be spent 

on the municipal improve¬ 
ments (»f the town wiiere they 
are collected. ^ 

14 Power to make rules. 

l4'A. Prohibition of import or export. 

15 Rules to be notified in the 

Jammu and Kashmir Govern¬ 
ment Gazette. 

16 Punishment for infringement, 

of rules duly promulgated. 

17 Bar of actions. 


THE JAMMU AND KASHMIR OCTROI ACT, 1958. 

{Sanctioned by [J!s Highness the Maharaja Sahib Bahadur in 
Counal vide State Council Resolution No. 5 , Lted Uth t^^'er 

An Act to consolidate and amend the Law in force in tha 
and expenditure of the revenue derived therefrom! 

(2) It extends to the territories administered by His High- 

IcShSh- Bahadur of Jammu and 

( 3 ) It shall come into force on the ist Katik 1958. 

Com moDoonoot« 


Preamble 
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2. All previous enactments and orders govcrnirp the 
Repeal. imposition or collection of any tax under 

j -iu X,. or other matters 

connected with the same, except such of them as may spccial- 
ipeal'ed ^ '[the Government] arl hereby 


Definition. 


3. In this Act 


(a) “’[Inspector General] of Customs and Excise” denotes 

person authorized to exercise subject to th; anprova? o 

toms am Excise m the Jammo and Ka“mm State ® 

Chief Exec/tlS nTc “"fl Excise” clei.otes tl„ 

cniei nxecutue Officer of Custems and Excise for anv Prnv 

ince to which this Act applies. ^ 

rpr “Custorns and Excise Officer” includes ever\- offii 
cer of Customs and Excise for the time being in separate clnree 
of a Customs or Octroi range, post or »,«Jor dtllv autioT 

m ft ‘ 7 “7 »' tm officer so in" term 

pimLimtfo'f^ffficimX^^ 

Xowem a^n’f rrT^S^of r£ 7Z: 

ernment] shall apply mutandis to this Act ^ 

4. [The Government] may from time to time in the 

manner hereinafter laid down, impose in 

an Sro^on ” Government Gazette, 

brought within th^oSm? both 

therein. consumption and use 

5 . Tire said o«roi shall leviable after due notification 

Articles tftxiibie find Ga7f‘ttp'' Kashmir Government 

rate of taxation. gazette On such animals and poods and 

loom time to timeleSlminl"'” “ 't'"' '^«™-™o„Tmay 


Power to impose an 
octroi tax in towns duly 
Jnotlfled. 


»8,d Bar im.® ^ Notiflcatloi. published Gove^^e.t Ghetto dUed 
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' 6 . The provisions of the Customs Law for the time be¬ 
ing m force m regard to exemption from customs duty and 
refunds of customs duty and also the provisions of sections i6 
and 17 of the Jammu and Kashmir Customs Act for the time 
being m force in regard to payment of duties short levied or 
erroneously refunded and to claims for refund of charges erro 
neously levied or paid, shall apply mutatis mutandis to exemn- 
tion from refund and recovery of amounts short levied or er 
roneousb’ refunded in the case of octroi duty Possession Tax 
and such minor taxes as Road Toll, Kahcharai Hanwazhi' 

Rafting fee and Arms been e fee, which are contrkled bv the 
Ciis oms Department. ^ 

= [Goods reimported free of customs duty under section 

22 of the Jammu and Kashmir Customs Act iqs8 shall 

also be exempt from payment of octroi duty provided such 

goods are reimported into the same octroi limits from which 
they were exported]. 

7. The collection of the same shaU be under the control 

Collection to be cuntn^i- Inspector General of Customs and 

led by Inspectoi Cencral KxcisC. 
o£ Costoms and Excise. 

8. Every person bringing or receiving within the octroi 

limits of any town notified in this behalf 

which octroi is chargeable 
shall when required by an officer authoriz- 
ed by the Inspector General of Customs 

t . • • , Dxcise and so far as may be necessarv 

for ascertaining the amount of tax chargeable'— 

(a) permit that officer to inspect, examine, weigh and 

otherwise to deal with the article- ° 

(b) communicate to that officer any information and 
exhibit to him any bill, invoice or document of a like nature 
which he may possess relating to the article • and 

(c) pay the octroi tax at the rate demanded' 

and any person bringing or receiving within such limits any 
goods whether dutiable or not, in a closed package shaU alJovv 

1_ j 1 j ^ ” same in order to as¬ 

certain whether duty is leviable or not. 

9. Every officer demanding octroi by the authority of 
Officer demiiDding or the Inspector General of Customs and Ex- 

“S: shall tender to every person introduc¬ 

ing or re iving any article on which the 

•Section 6 claase 1 (as amended vide Notification nnbliahiv) ,*« r»« _ ... « 

dated 22nd Katik 19y2) aubstituted vide Act X of 1992 -^as Gazette 

dated 12th Baisakh 1993. pablisbed m Government Gazette 

•Addendum to Section 6 No. 22-N, dated 4th Janaarv 192 R • « 

meat Gazette dated 18th Poh 1982. * pabbahed in Govern- 


Duty of importer to al¬ 
low inspection of goods 
and documents relating 
thereto and to pay the tax 
demanded. 
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tax is claimed a bill specifying the article taxable, the amount 
claimed and the rate at which the tax is calculated, or, if the 
octroi is paid on demand, a receipt giving the same particulars. 

10. (i) In case of non-payment oi any octroi on demand, 

the officer empowered to collect the same 

dem“nS'. ^eize any article on which the octroi 

IS chargeable ol sulhcient value to satisly 

the demand. 

(2) The Inspector oi Customs and Excise ior the Province 
may cause any property so seized, or so much thereof as may 
be necessary, to be sold by auction to satisfy the demand to¬ 
gether with the expenses occassioned by the seizure, custody 
and sale thereof unless the demand and expenses are in the 
meantime paid after the lapse oi one week Iroin the seizui'e 
and after due notice has been given fixing the time and place 
ol sale ; 

Provided that articles of a perishable nature which can¬ 
not be kept without serious risk of damage, may be sold after 
the lapse of such shorter time as he may, having regard to 
the nature of the articles, tliink proper. 

11. If goods passing the octroi limits of a town notilied 

m this behalf are hable to the payment of 

pay“e“/ot“X“.'“’'‘ P^rsou wlio with intent 

to defraud ‘[the GovenunentJ causes or 
abets the introduction of, or hunself introduces or attempts 
to introduce within the said octroi Ihnits, any such goods upon 
which payment of the octroi due on such introduction has 
neither been made nor tendered, shall, on proof of Iris offence 
after due enquiry to the satisfaction of the Inspector of Customs’ 
and Excise for the Province, be punished with a line which 
may extend to live times the amount of such octroi, or to fifty 
rupees, whichever may be greater. “[The provisions of this and 
the last preceding sections shall apply, mutatis mutandis to 
evasions of kahcharai * * and other mmor taxes controlled by 

the Customs and Excise Department in regard to which no 
separate enactment exists.] 

12. All enquiries made by Inspectors of Customs and 

Excise under the last precedhig section 
shall be conducted so far as may be in 
accordance with the law of the State gove n- 
mg procedure in criminal cases, and all 
orders passed by them under that section 
shall be appealable to the Inspector Gene- 


Bnqairies to be mude 
in iiccordaoce with htw 
gOTerning UrimiDitl Pro- 
cedore and deoiaioDe to be 
uppealable. 


’See footnote aadcr section 2. 

‘Words in brackets jjmectloo 11 vide Ooanoil Reeolation No,28 dated 2l8t Febrourr 1902 
published ia aoTernmeot Qaiette dated 31st Har 1969 and words “and toU“ after 
“Kahcharar ■ deleted wds Act VUI of 1996. 
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sfdr'uet“o«S4r 

13. The revenue collected under tliis Act in res- 

Octroi coUcctioDB to be of iniports into a.ny town shall be ex- 

Spent on tbe manicipni pended on municipal imnrovemf^nt^ nf 

where they are coUected. towii, m such manner as I the Govcm- 

ld Th. T li-om time to tmie direct. 

14. Ihe Inspector General ol Customs and Excise will 

Powerto make rule. pG empowered, subject to the approval of 
ine Ihe foUewiiie matlL.TlSy”- 

of the octrof S'‘theieatr' 

on wh.ffi o®oThS bee4i^1,°“ “ Soois. 

e-i 1 *-^1® custody and storage of animals and goods de 

wilict ?tey ar/ h^ia'^u ''>■= *«'»» mto 

and 

towns into winch they have been brouglit, S 

14 . A provisions of this Act. 

hcation in f-overmnentj may from tune to tune by noti- 

acation rn the Govermnent Gazette restrict or nrohihit 

a^ocTroflff " exportation from any town wherein 

hed SipGom any spec" 

15. All rules made ^md notifications issued under this 

tue“!,“.iruu‘"Lud"K"S!J“ Uon 1'^ 

Government G .zettc. t tllTee SUCCCSSlVe ISSUeS of thp 

ette. Kashmir Government Gaz- 

force'^f Taw ^tleT^STs^SHf the 

manner be varied, suspended or aLUfiled ' “ 


A ^ ^ 


*6ee footnote under section 2 


Jia s'Sffe “•aitss-'g. Tj^ »as£," g=s ss: 

^ 1 _ • . 
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'16. The infringement of any [rules made under section 

Punishment for intimge- aT ^^er Section 

meat of j rale or Qoti- proiiiulgatecl shall be punish- 

or“ h“ 1 Inspectors of Cus- 

toms and Excise, with hne which may 
amount to fifty rupees, subject to the same provisions in 
respect of the conduct of the enquiry and appeal as are laid 
down in the case of evasion of payment of duty. 

17. No action shall lie against -'[the Government] of Jammu 

Bdf of actions. ane Kastuiiir . 01 * against any Customs and 

Excise Officer for damages in any Civil 
Court for any act bona fide done or ordered to be done in 

pursuance of this Act or of any law for the time being in force 
relating to the octroi revenue. 


B it of actions. 


And aU prosecutions of any Customs and Excise Officer 
and all actions which may be lawfully brought against the 
Jammu and Kashmir Government or against any Customs 
and Excise Officer in respect of anything done or alleged to 
have been done in pursuance of this Act, shall be instituted 
witliin six months from the date of the act complained of and 
not afterwards: 


Provided that no such suit shall be instituted until the 
expiration of one month after notice has been given stating the 
puse of action and the name and place of abode of the intend¬ 
ing plaintiff, and the plaint must contain a statement that such 
notice has been given. 

In such action, if for damages, it shall be lawful for the 
Court if tender of sufficient amount had been made be¬ 
fore the action was brought in awarding the amount so tender¬ 
ed, to refuse costs to the plaintiff and direct him to oav thf> 
cost of the defendant. ^ ^ 


[Translated from original in Urdu published in Government 

Gazette dated 11th liar 1958J\ 

RULES PLACING RESTRICTIONS ON REMOVAL OF 

FEMALES FROM BALTtSTAN. 

No. 8 of 1958. 

(Sanctioned by His Highiiess the Maharaja Sahib Bahadur in 

Council vide State Council Resolution No. 35, dated 4th February 
1901.) 

1. No Balti female will be permitted to go beyond the 
boundaries of Baltistan without presenting a permit. (Such 

brackets In section 16 snbetitoted ndt Notification nobUshed in 
aoTernmentaisettedatedSlst Jethlt78. poousnea m 

*See footnote ondex section 2. 
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BALTISTAN I958. 

Ru™s*)’ permission, \viU be granted under these 

apj^ications for grant of permit, shall be 
presented before the Tehsildar of the illaqa in which such fe¬ 
mme resides. Such application shall be made by the female 
who wants to go beyond the boundaries of Baltistan through 
her husband, brother or any other proper guardian and it shall 
particularly contain the following facts ;— 

(a) Name of the female with age, parentage and resi- 

(b) Name of the person (if any) accompanying her and 
his relation with her. 

r T, Reason, why she wants to go beyond the boundaries 
of Baltistan, 

3. On presentation of such an application, the Tehsil¬ 
dar shall enquire into the correctness of the facts mentioned 
in the application and after satisfying himself that_ 

(a) the said female is not of less than 50 years age or 

(b) m case her age is less than 50 years, her duly mar¬ 

ried husband, or her father or brother or any other proner 
guardian is accompanying her. ^ ^ 

(c) She is not going out of Baltistan with some impro¬ 
per motive. 

will pant a permit under his signature and the seal of the 
Court permitting her to go out of the boundaries of Baltistan 

Rule 3 provisions of 

5. An appeal against the order of the Tehsildar refusing 
to issue a pennit shaU bie to the Wazir Wazarat within 6 ? 
days from the date of such order. 

6 . A second appeal from the order of the Wazir Wazarat 
Ste of‘L*ch S”"' 

7. Whoever takes away or abets in taking away a Balti 

1 bSi boundaries of Baltistan or wLsoever betng 

a Balti fem^e goes beyond the boundaries of Baltistan in coii- 

^aypition of these Rules, shall be punished with imprisonment 
which may expnd to three months or with fine whic^ mav ex- 
tend to one hundred rupees or with both. ^ 
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the JAMMU AND KASHMIR STATE FISHERIES ACT, I960. 


[Sanctioned by His Highness the Maharaja Sahib Fahadi.r ,n 
Loaned vide State Council Resolution Ho. 3 dated 10th July 1903.) 

Whmeas it is expedient to consolidate and amend the 
law regulating the capture of fish within the territories of His j 
Highness the Maharaja of Jammu and Kashmir, it is hereby 
enacted as follows:— ^ 

1. This Act may be caUed "the Jammu and Kashmir 
«<i 000 .. Fisheries Act,” and shall come into force 

on the 1 st day of Baisakh, Sam vat i 960 . 
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2. It shall extend to such local areas within the terri- 

tories of His Highness the Maharaja of 
Jammu and Kashmir, as may, from time 
, j . ,, ^ time, be declared by a notification, pub- 

lished m the Jammu and Kashmir Government Gazette 
under the orders of ’[the Government] in that behalf. 

3 . The Jammu and Kashmir Fisheries Regulation 1901, 
Extent of repeal of the 's hereby repealed and the system hitherto' 

^rting laws and practi- in vogue in the Kashmir Province, of form- 

„ . ’"S out the right of fishing known as Mahal- 

to exift” " immediately on the passing of this Act cease 

AH orders issued and taxes imposed, prior to' the passing 
saTiog cLanee. this Act, shall, SO for as they .are consis- 

the provisions contained in this 

Act or the rules made thereunder, be deemed respectively to 

have been issued and imposed hereunder. 

. In this Act, unless there is anything repugnant in the 

Inte^retatiOD clanee. SUbject Of COntextS, _ 

all includcs all rivers, streams and lakes' 

or unnS tanks constructed by 

or under the authority of, the State. 

because^ of include waters, where fishing, 

because of the sacred nature of the places or otherwise shal 
under no circumstances, be permitted. ’ 

now Maters” mean and include all waters, which are 

shaTl trout, in which no Shing 

Hon ^"'^ditions laid down ie^ 'NotiS- 

wWch%re TcenS ts 

ing shalT n'T waters where fish- 

sued in behairtaJh/”'”*' i*' 

Shall the canturrof 11 ^ ’•'^’‘^ated hereafter, nor 

and line or^a casting'nl?^ f °ther than a rod 

of ’Notification 8. ^ ^ described in clause (15) 

mitte^' to be^L\d’''!!ro Jap'a ’’>■ fishermen is per- 

ia ^NotificaLn 8 ’ ^ ^ licence for rod fishing as laid d^n 

ing sl^^l^^nof^^ M^aters mean and include waters where fish- 

thlt behalf ^ ticence issued in 

, m the manner indicated hereafter, nor shall the 


datad leth BhadonT^ Ooondl ordar No. 606-0 of 1939 pnbllahod In OoTemment Ga»t 
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capture of fish be allowed, except by one or other of recognised 
modes of fishing. 

"Fixed Engine” means and includes any net (other than 
those referred to in the clause above and the note thereto re¬ 
lating to "Reserved Waters”), and any cages, traps, sluice or 
other contrivance for taking fish, fixed in the soil, or made 
stationary in any other way. 

N. B.—The erection of clams for working of mills, etc., is permitted, but in 
all cases a free channel must be left open for the passage of fish up and down the 
river. The channel should, if possible, be half the river but the rights of mill 
owners should be protected, so that a sufficiency of water is guaranteed for their 
mills. The construction of the dam to form a sluice for the capture of fish is 
illegal as forming “Fixed Engine” under the terms of the above clause. 

5. (i) '[The Government] may, by a notification pub¬ 

lished in the Jammu and Kashmir Gov- 


Declaring what w:\ter9 
are “San 0 t u a T i es,** 
“Trout waters’*, "Reserr- 
ed waters” and “Protect¬ 
ed waters.” 


ernment Gazette in that behalf, from time 
to time, declare the localities situated with¬ 
in the areas, in which this Act is in force, 
which shall for the purposes of this Act, 
be treated as "Sanctuaries”, "Trout Waters,”’ 
"Reserved Waters,” and “Protected 
Waters, respectively, and may, from time time, cancel or 
modify the same. 

(2) '[The Government] may, by a notification published in 

r Jammu and Kashmir Government 

Gazette in that behalf from time to time, 

declare that the capture of fish by any of 

the recognised modes of fishing, be prohi- 

. - or subject to certain specified conditions, 

within certain water or waters, or fix special fees for licences 

in any water or waters and mayfrom time to time, cancel or 
modify the same. 


Declariog th»t fishlog 
be probiblted aleolntely 
or snbject to certain 
specified cooditioDS. 

bited absolutely 


(3) The following places are reserved for rod-fishing only 
from April 15th to September 15th subject to the close seasons 
laid down under "Notification 7 (d):— 

+1. at Ganderbal from half a mile below 

tne old bridge to half a mile above the chenars on the left 

bank and including the “Island Pool", and also from 100 yards 
above Utkhuroo village to the chenar tree 300 yards below the 
v^age with the reservation that all fishing is stricly prohibited 
at Gandarbal within the limits of His Highness the Maharaja 
banib s camping ground. 

(b) The Dal Gate Pool and the Canal Gate Pool just 
above the Library, and the Pool at Badshahi Bagh. 

^:®;“"Sportflmeii holdiug Rs. 5 licence for reserved Waters wisliing to fish 
m the Dal Gate and Canal Gate Pool which lie within Municipal limits may be 


* 9 e 6 footnote under sectioa 2. 

.ut.. I ■ ^ la G0Tem«ieiit QuMtte 
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(c) The bndges at BaramuUa, Sopore, Sambal (with 

haU a I 1^’ ^ybihara from loo yards up stream to 

t^ mouTh nf ruNingle from 
the mouth of the oolar Lake to the boundary pillar. 

bridge at Kamo?'''' 

6 . Whoever is found fishing in any “Sanctuary” shall 
Absoiate piohibiHoD be liable to be punsihed with imnrison- 

..saD- ment of either description for a term which 

, rnay extend to two months or with fine 

which may extend to Rs. loo or with both. 

7. (a) WToever is found fishing in any “Trout” “Re- 
Fiohing Id “Tront”, Served or Protected” water without hav- 

previously obtained a licence therefor, 
DDder a licence. conioimitv with the Fules sct forth in 

^Notification 8; 

, or 

(b) Whoever uses dynamite or other explosive sub- 

Use of dynamite etc., Stance in water with intent thereby to 
prohibited in any “water.’ catch Or destroy any fish that may be there; 

(C) Whoever puts any poison, lime or other noxious 

cse of poison, lime etc., into any water with intent there- 

probibite.! inany-water.' by to destroy Or catch any fish; 

or 

(d) Whoever erects a “Fixed Engine” or WTir on the 

EnlS?'“:to "water” for the purpose 

In any water. Capturing fisli, or uses for the like pur- 

aUowed by ■Notifica°L''8r those 

(e) Whoever is found fishing in any “Trout” or “Re- 

ed^ii’“an;'’‘”.W'S^"ip Contravention of the pro- 
Reserved”^water. ^ ^ visions of Notification 6; 

or 


(f) Whoever is found 

, ii^iigusn iroui in any 

SiSS's: 

(g) Who, not being a licence-holder under the terms of 

Than’'^;; o?» in the possession 

lloanoo-holder prohibited, illegal Capture of 

dated lf<>b°06.O. of 1939 pBlUihed 
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(h) Whoever aids and abets the commission of any of 
Aiding ;md abetting the above oftences : 

the commiesion of iiny of 
the above offences pio« 

hibited. or 

(i) Who, being shil-ari^ shall take ser\'ice with si-iorts- 

5*u-aW.t.-king service Hcenscd Under section 

not having a licence. 16 (c) 2 if fra \ 


Farther Penaltiea. 


or 

(j) Whoever in any way contravenes or attempts to 
Genera prohibition contravcn*' t! e pi'ovisions of this Act or 

_ th‘‘ rules issued thereunder, for which no 
special punishment is provided, (dtli'-r in this Act or the 
rules afore'^aid. shall be liabl ^ to be punished with im¬ 
prisonment, eitl er simple or rigorous, which may extend 
to one nionth or with fine which may extend to Rs. 50 
or with both. While, if a shikari^ he shall a’so be liable 
lo have his licence forfeited for one year or for such 
further period as may be considered necessary. 

Notk.— Imprisonment for an offence committed in “Trout” or “Reserved” 
waters may ]je (ither simple or rigorous, but it shall only be “simple” in tlie cas * 
of an offtnce committed in “I rotected Waters.” 

Exception.— Notwithstanding anything in clause (a) i>iipra His Highness 
the Maharaja may exempt any specified individual or individuals from taking 
out licence for fishing in either “Trout” or “Rts rvtd” or “Prot-cted” WaUrs. 

8 . In addition to the punishment mentioned in section 

6 and at the end of section 7 any fixed 
engine or other article used for the capture 
of fish in contravention of the provisions of this Act or the 
rules issued thereunder, as well as any fish thereby captured, 
shall be liable to be confiscated by the Government. 

9- Any person continuing to commit any of the offences 

Penalty for coDtiouing ^^ntioned in scctions 6 and 7, supra after 
to oommit an offence he has been w’arned by any authority to 

desist, shall, in addition to the punishment 
awardable on first conviction, be liable to 
be punished with a fine which may extend to Rs. lo, for each 
and every day succeeding that on which he was so warned. 

10. A person convicted twice or more frequently of the 

offence mentioned in section 6 supra, shall 
be liable to be punished with imprison- 
viction, etc. ment (either simple or rigorous) for a period 

not exceeding six months or with fine not 
exceeding Rs. 500 or with both. Similarly, a person convicted 
twice or more frequently of any of the offences mentioned in 
section 7 s^^pra shall be liable to be punished with imprison¬ 
ment (either simple or rigorous) which may extend to two 
months or with fine not exceeding Rs. 100 or with both. 
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Conrts by which offen¬ 
ces nnder this Act are 
triable. 


• ^ i^uu. [secs. 

11. Offences punishable under this Act or the rules made 

thereunder shall be tried and inquired into*^ 
b}' the State Courts in the ordinary way 
and in accordance with the Criminal Law 
of the State, except when the accused are 
persons who are not liable to jurisdiction of the State Courts 
wdien the trial shall be in accordance with the provisions of the 
law for the time being in force and relating to such offenders. 
12- (I) Any person or persons giving such ho-na fide 

Rew Tde. information as shall lead to a conviction 

under these Acts (Fisheries) shall be entitled 
to a reward wLich may at the discretion of the Magistrate try- 
ing the case extend to the full amount of the fine inflicted. 

(2) 'W atchers of the Game Preserv^ation Department and 
fisheries who shall give information under para (i) supra shall 
not be debarred from receiving tlie full reward 

(3) The Magistrate tiy ing the case will have the power 

to above rew'ards (i) and (2) supra on his authority 

without any reference to the Government. 

13. (i) WTien any person who, in the presence of an 

officer duly appointed in this behalf under 

the rules in force, has committed or has 

been accused of committing any offence 

under this Act refuses, on demand of such officer, to give hi^^ 

name and residence, or gives a name or residence which such 

officer has reason to believe to be false, he may be arrested by 

such officer in order that his name or residence may be as- 
certamed. ^ 

Ea,H When the true name and residence of such person 

^ "Pleased on his executing 

a bond, with or without sureties, to appear before a Magistrate^ 

person is not resident in 
the State terntones, the bond shall be secured by a surety or 
sureties resident in State territories. ^ 

+ u Should the true name and residence of such nerson 

^h^M within 24 hours from the time of arrLt or 

should he fail to execute the bond, or if so required toTrniS^h 

suffiaent sureties, he shall forthwith be forw-arded to the near¬ 
est Magistrate having jurisdiction. 

Note.— The procedure herein prescribed is i • 

of acoueed who are liable to the juriJction of the 
the person m whose presence the offence has been 

officer to the Magistrate having jurisdiction. Shonia^ through his superior 
^ imme^d address, the iTttir ebouirbe 
Warden, Srinagar, who will take the necessary ao^n ^ 


Procedure ngidnst ao 
cased person. 
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14. Subject to the restrictions of section 15 nj plications 

Application for licences hj-hiug in 

howmr.de. irout ^ OF Kcscivcd CF "rrotectcd’' 

J will be made in accordance with tlio 

Notification 8 of this Act, and to the 

fee leviable in respect of each such licence, according^to clause 
3 of the aforesaid notification. ^ ^ 

15. On receipt of the application and the fee just men- 

Grant of licence how ^^o^ed, the officer referred to in the preced- 

Ing section shall grant a licence in accord- 
ance with clause (4) of 'Notification 8 
A licence thus granted will run for a period of one vear 
commencing from beginning of each Samvat year, with the^ fol' 
lowing exception.-At Tangrot, where the licince will run from 
aid of the season, m.. January ist each year- 

be fFom ApFil ist to SeptenibeF 30th. i uui 

16. (a) The gFaFit of licences, the appointment and dis 

it Slier finf'?^7' ™"trol. 

purtmeot ID “Troot” tinancial OF executive m “Trout'' 

j'Neserved” and ‘Trotected” v-aters shall 
'K\ 'M c under the Game Warden. 

Qn-ir • ^ ^ btate reserve to themselves the rieht to closp 
ff ^ aoy time for State purposes or 

y fished or for any other reason. The Game Warden is fUr 
s saS"tlnt''>'^-' inimediate action if he 

to is^ni nri 1- reserve to themselves the right to refuse 

circumstance, ,“der” '„°ec?,“™ >' 

on .he1,.Srl‘t.nS, 

|“S“ Sic",' ir 

.1“jfc “ 'j,' ,*^2 

entries which have been made against them. 

IG LI he Government! may, from time to time, make 
dutcd IDto 60 C.C.ofI 93 apaabliiUredIo aoTe™a.ciit Gu«ttc 

’See footDote ooder seoMoD 3 
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rules \\ith regard to all or any of the following matters, as may 
be deemed necessary, and may cancel or modify the same. 
Rules thus made or modified shall, unless otherwise directed 
have effect immediately on their publication in the Jammu 
and Kashmir Government Gazette:— 

(a) The procedure to be observed in the matter of appli¬ 
cation for any grant of licences, the forms and local extent of 
such licences, and the maintenance of registers in connec¬ 
tion with the issue of licences. 

(b) The scale of fees for the different kinds of licences, 
their recovery and payment into the Treasury and the main¬ 
tenance of register in connection with such recovery and pay¬ 
ment into the Treasury. 

(c) Declaring the recognised modes of fishing. 

(d) Fixing the dimensions of meshes and rings in the 
different kinds of nets. 

(e) Prescribing the procedure according to which the 
local Revenue authorities, under the orders of the Provincial 
Governors, shall render assistance to the State Game Preserv¬ 
ation Department in the matter of the control of ‘‘Trout, Re¬ 
served or Protected waters.” 

(f) Prescribing the duties to be performed by the vari¬ 
ous officials to be appointed for the purpose of carrying out the 
objects of this Act. 

(g) Generally, for the carrying out of the provisions of 
this Act. 
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THE CANAL AND DRAINAGE ACT, 1963, 

{Sanctwned by His Highness the Maharaja Sahib Bahadur 
published in Government Gazette dated 18th Assuj 1967.) 


An Act to regulate irrigation, navigation and drainage in 

Jammu and Kashmir State. ^ 

Whereas it is expedient to regulate the use and con- 

Preambie. of water for irrigation and other pur- 

„ r 1 u streams, lakes and 

natural collection of standing water, it is enacted as follows:— 
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the canal and drainage act, 1963. 


[part I 


PART I. 


Short title. 


Preliminary. 

1. This Act may be called the Jammu and Kashmir 

State Canal and Drainage Act Samvat 
1963, 

It extends to the whole of Jammu and Kashmir State and 

and applies to all lands, whether perma¬ 
nently settled, temporarily settled, or free 
from revenue and it will come into force after it is sanctioned. 

2. In this Act, unless there be something repugnant in 

, . , ,. , ^ the subject or context:— 

loterpTetatiOD ciiiise. J 


I 


Extent. 


(a) 


I 


(b) 


(bb) 

'(c) 


*' (i) “canal” includes— 

all canals, channels and reservoirs constructed, 
maintained or controlled by Government for the 
supply or storage of water; 

All works, embankments, structures, supply and 

escape channels connected with such canalsi^chan- 
nels or reservoirs; 

all water courses as defined in sub-section (2) of 
this section. 

“any part of a” river, st r eam,, lake or natural collec- 
(^tion of water or natural drainage channel, to 

j' which the Government lias applied the provisions 
\ of Part II of this Act. 

(2) ”W ater-course” means any chaimcl which is supplied 

with water from a canal, but which is not maintained at the 
cost of Go\ eminent, and all subsidiary works belonging to any 
such channel. ^ 

(3) “Drainage work” includes escape-channels from a 

Drainage-work, c^nal dams, weirs, embankments, sluices, 

: j groins ancb other works for the protection of 

I Bands from flood or froi]i erosion, formed or maintained by the 
\ Government under the provKions of Part VII of this Act but 
does not include works for the removal of sewage from towns.** 

(4) Vessel includes boats, rafts, timber and other float- 

Ve«el. bodies. 

(5) “Governor” means the head revenue officer of a dis- 

Gorernor. trict and includes any other officer appoint- 

ed under this Act to exercise all or any of 
the powers of a Governor. 


// 



1 

I 

1 ^ 


‘ 01 .use (66) :ind words ill inverted commas in clause i’dded vidt Art ir a# istt 

pablishocl in aoveromentGisette dated 16th Chet 1977. 
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(6) “Canal Officer” means an officer appointed under 

canal Officer. cxercisc control or jurisdiction 

over a canal or any part thereof; 

"State Engineer” means an officer exercising general con¬ 
trol over a canal or portion of a canal. 

Divisional Canal Officer” means an officer exercising 
control over a division of a Canal; 

Sub-Divisional Canal Officer means an officer exercising 
control over a sub-division of a canal. 

(7) "District” means a district as fixed for revenue pur¬ 
poses. 

3. The Government may from time to time declare, by 

^ notification in the Government Gazette, the 
Officers! ° ° officers whom, and the local limits within 

which all or any of the powers or duties 
hereinafter conferred or imposed shall be exercised or per¬ 
formed. 

All officers mentioned in section 2, clause (6) shall be res-i 
pectively subject to the orders of such officers as the Govern -1 
ment from time to time direct. 


PART II. 


Of the application of water for public purposes. 


4- Whenever it appears expedient to ’[the Government] 
NotificiitioQ to issne that the water of any river or stream flow- 

be Hppii^for'^puSic par° naturaT Qha^fl^_or of aTny lake or 

P®®®®* othej^ natuiir collection of still water, 

should be applied or used by ’[t he Government] for the pur! 
pose of any e xistin g o^ pro lectecTcahal o r~ 71 rai h^P-wnrL ^fthe 
Government] may, by notification in the ofeialGi^fe, de¬ 
clare that the said water will be so applied or used after a day ^ 
to be named in tlie said notification, not being earlier than ji 
three months from the date thereof. ^ 

^ 4 -A. As soon as practicable, after the issue of such noti¬ 
fication, the Governor shall cause public notice to be given at I, 
convenient places, stating that the Government intends to 1 ! 
apply or use the said waters as aforesaid and that claims for 
compensation in respect of the matters mentioned in section f| 
6 may be made before him. 


Uo section 4, 4.A, 6 , 6, 16. 29, 33, 43, 44 , 62, 63, 64 , 56 , 66, 60, 61, 66 and 71 for the 
word “Dwbar” the words “the GOTemtoent” sabstituted vide Act X of 1996 nnhUnW in 
aorornmeut a izette dated 15th Bhiidon 1996. ^ onsnea 

Ulhia^M^l^ Notification No. ll-L/84 published In GoTernment Curette dated 

Obet *** Regulation IV of 1977 published in Gorenunent Gasette dated 16tta 
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[PART II. 



5- At any time after the day so named any Canal Officer, 
Power of Oanal OfDoer. acting under the order of '[the Government]’ 

in this behalf, may enter on any land and 
remove any obstructions, and may close any channels. aSd 

said ^aSl^' necessary for such application or use of the 
6 . No compensation shall be awarded for any damage 

Damage for which com. Caused by - 

pensatioQ shall oot be 
awarded. 

(a) stoppage or diminution or percolation or floods; 

(b) deterioration of climate or soil; 

(c) stoppage of navigation, or of t’he means of drifting 

timber or watering cattle; ® 

(d) displacement of labour. 

But compensation may be awarded in respect of anv of 
Matter io respect of the following matters;—■ 

which comi»eDBation maj 
be awarded. 

stoppage or diminution of supply of water through 
a^vT^i^^lHaiFTground, in use at the date'driTieTaid notifica- P 

(f) stoppage or diminution of supply of water to anv 
work erected for purposes of profit on any channel wliethe^ 
natural or artificial, in use at the date of the said notiJcation 

(g) stoppage or diminution of supply of water through 
any natural channel which has been used for purposes ofTrf ll 

the da"teT?h?"a?d^l 

or the uie of Tn^vStPr "§^t to a water-course 

right of 12 yeS ^ prescriptive 

of the ibote^clmfses 

sanctioned bv the compensation shall be 

*See footnote under section 4. 

okel'm^for ••role... ;vot IV of 1977 pabli.hed io Ooranceo, Gasett. dated l«h 
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Limitation u£ claims. 


satisfy liimself as to the fairness of the amount determined for 
payment. 

No right to any such supply of wates as is referred to in 
clause (e), (f) or (g) of this section, in respect of a work or chan¬ 
nel not in use at the date of the notilication, shall be acquired 
as against ‘[the Government], 

and no right to any of the advantages referred to in 
I clauses (a), (b) and (c) of tliis section shall be acqu ire^ as 

* agai nst ‘[the Govermnentl. --"" ~ 

No claim for compensation for any stoppage, dimi¬ 
nution or damage shall be made after the 
e jcpiration ol one year from such stoppage, 
di minution or damag e, unless the Governor is~ satished that 
the claimant had sufhcient cause for not making the claims 
within such period. 

8 . The Wazir-i-Wazarat shall proceedj^to enquire into 

Eaqaiiy into oUiiae such claim, and to determine the 

and amooQt ofcompensi- amount of Compensation, it any, which 

should be given to the claimant in ac¬ 
cordance with the Land Acquisition "[Law and Rules.] 

9 . Every tenant holding an miexpired lease, having a 

Abateiaent of root on right ol occupaiicy, wlio is m Occupation of 
interruption o£ water of aiiy land at the time when any stoppage 

or diminution or water supply, in respect 
of which compensation is allowed under section b, take^ place, 
may claim an abatement of the rent previously payable 
by him lor the said land, on the ground that the interruption 
reduces the value of the holding. 

10. If a water supply increasing the vlaue of such hold- 

Enhancement of rent i^g IS afterwards restored to the said land, 
on reetoration of water the rent of the tenant may be enhanced 

"“****‘^* in respect of the increased value of such 

land due to the restored water supply, to an amount not 
exceeding that at which it stood immediately before the abate 
ment. 

Such enhancement shall be on account only of the res¬ 
tored water supply, and shcdl not affect the habihty of the 
tenant to enhancement of rent on any other grounds. 

11. AU sums of money payable for compensation under 
uompeoaation when this part sliall becoiiie due three months 

after the claim for such compensation is 
made in respect of the stoppage, diminution or damage 
complained of. 


*See footnote ooder section 4. 
footnote under seotion 6 
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PART III. 


fPART 111 . 
♦ 


Of the construction and maintenance of works. 


12- Any Canal Officer, or other person acting under the 
Power to enter and general or Special order of a Canal Officer, 
sorvey.etc. ^^y j^nds adjacent to any 

canal, or through which any canal is proposed to be made, and 
undertake surveys or levels thereon; and dig and bore into 
the sub-soil; and make and set up suitable land-marks, level, 
marks and water-gauges, and do all other acts necessary for 
the proper prosecution of any enquiry relating to any exist¬ 
ing or projected canal under the charge of the said Canal 
Officer. 

And where otherwise such enquiry cannot be completed, 

Power to clear toDd. officer Or Other person may cut down 

and clear away any part of any standing 
crop, fence or jungle; 

and may also enter upon any land, building or water- 

fr. t, «. j course on account of which any water¬ 
power to inspect and • i vi r . 

rcgaiate water aappiy. rate IS ciiargeable, lor the purpose of in¬ 
spection or regulating the use of the water 
supplied, or of measuring the lands irrigated thereby or charge¬ 
able with a water-rate, and of doing all things necessary for the 
proper regulation and management of such canal; 

Provided that, if such Canal Officer or person proposes to 

Notice of inteoded building Of enc oscd court 

entry Into hoosea. or garcicn attached to a dwelling house 

not supplied with water flowing from any 

canal, he shall previously give the occupier of such building 

court or garden at least fifteen days’ notice in writing of his 
intention to do so. 

In every case of entry under this section, the Canal Officer 

Oompen.ation for dam- such entry, tender com- 

age canaed by entry. peiisatioii lor any damage which may be 

occassioned by any proceedings under this 
section; and, in case of dispute as to the sufficieny of the amount 
so t^dered, he shall forthwith refer the same for decision by 
the Governor and such decision shall be final. 

13. In case of any accident or happening being appre- 

Power to enter for bended to a Canal any Divisional Canal 

Sntr ~ ^ny person acting under 

, general or special orders in this behalf mav 
enter upon any lands adjacent to such canal, and may execute 

^ works which may be necessary for the purpos“ S renak 
mg or preventing such accident. ^ 



SECS. 12-15.] THE CANAL AND DRAINAGE ACT, 1963. 


149 


In every such case such Canal Officer or person shall ten¬ 
der compensation to the proprietors or 
oom^DBation for dam- Qccupiers of the Said lands for all damaeje 

age to land. , ijj • \ 

done to the same. If such tender is not 
accepted, the Canal Officer shall refer the matter to the 

Governor, who shall proceed to award compensation for the 
damage as though the Governor had directed the occupation 
of the lands under the Land Acquisition ^[Law and Rules]. 
14. Any person desiring to use the water of any canal 
. , may apply in writing to the Divisional or 

AppUcotion by person* “ / i /-\rr x xi. j* • 

desiring to nse canal Sub-Dmsional Canal Otticer ot the divi- 

sion or sub-division of the canal from which 
the water-course is to be supplied, requesting such officer add 
to construct or improve a water-course at the cost of the appli¬ 


cants. 

The application shall state the works to be undertaken, 

, . the approximate estimated cost, or the 

Contents 0 appicaton. which the applicants are willing 

to pay for the same, or whether they engage to pay the 
actual cost as settled by the Divisional Canal Officer, and 
how the payment is to be made. 

When the assent of the State Engineer is given to such 

application, all the applicants shall, after 
for^costofapplication has been duly attested be¬ 
fore the Wazir-i-Wazarat, be jointly and 
severally liable for the cost of such works to the extent men¬ 
tioned therein. 

Any amount becoming due under the terms of such ap¬ 
plication and not paid to the Divisional 
^^^very of amoont ^^nal Officer, or the person authorised by 

him to receive the same, on or before the 
date on which it becomes due, shall, on the demand of such 
officer, be recoverable by the Wazir-i-Wazarat as if it were an 
arrear of land revenue, 

15. There shall be provided, at the cost of *[the Govern¬ 
ment], suitable means of crossing canals 
Goyernment to proyide constnictcd or maintained at the cost of 

means of croflsing canals. ^ ^ i 9m 

^rthe Government', at such places as ^[the 
Government] thinks necessary for the reasonable convenience 
of the inhabitants of the adjacent lands. 

On receiving a statement in writing, signed by not less 
than five of the owners of such lands, to the effect that suit¬ 
able crossings have not been provided on any canal, the Gov- 


’ ^11 nblfcatel f.)r ' ’raM'* v* U V-jt 17 o' n77 nablishei In Goyermi^nt Gazette dated Ifith 
Ohet im. 

'See footnote ooder/ectioo 4. 
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6 mor shall cause enquiry' to be made into the circumstances 
of the case and if he thinks that the statement is established, 
he shall report his opinion thereon for the consideration of 
[the Government] and '[the Government] shall cause ^uch 
measures in reference thereto to be taken as it thinks proper. 

16. The Divisional Canal Officer may issue an order to 

Persons naing water- pcrsons using any water-course to 

coarse to conatnict works construct Suitable bridges, culverts or other 

water accro. the passage of the water of such 

water-course across any public road, canal 
or drainage-channel in use before the said water-course was 
made, or to repair any such works. 

Such order shall specify a reasonable period within which 
such construction or repairs shall be completed; 

and if, after the receipt of such order, the persons to whom 

H they fail oaeal addrcsscd do not, rj ithiii the Said period, 

Officer may construct. constRict OF repair such works to the satis- 
. faction of the said Canal Officer, he may 

with the previous approval of the State Engineer, himself 
construct or repair the same; 

and if the said persons do not, when so required, pay the 

And recover coat. construction OF repairs as de- 

dared by the Divisional Canal Officer, the 

amount shall on the demand of the Divisional Canal Officer 

be recoverab e from them by the Governor as if it were an 
arrear of land revenue. 

17. If any person, jointly responsible with others for 
AdjoBtment of ciiims Construction or maintenance of a water 

or jointly making use of a water- 
, . , . course with others, neglects or refuses to 

or^to ^Lecute f ^ construction or maintenance 

or to execute his share of any work necessary for such con- 

Cana 'oVfr ‘he Divisional o 7 Snb-DivisiZl 

L al Officer on receiving an application in writing from any 

& the eMl eeni notTce 

frnri concerned that, on the expiration of fortnight 

exffiration TfTi; the case, and shall, on the 

S make '"'^estigate the case accordingly, 

^ ^ thereon as to him seems fit. 

order thereon^sha^f P appealable to the Governor, whose 
Anv snm be appealable to the Revenue Minister, 

y m directed by such order to be paid within a speci- 

Recovery of amount ^ • pcriod may, if not paid within such 

period, and if the order remains in force 
be recovered by the Governor, from the 

*866 fpotzioto onder oeotloii 4, 
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person directed to pay the same, as if it were an arrear of land 
revenue. 

18. Whenever application is made to Divisional Canal 

Officer for a supply of water from a canal, 
inKCand it appears to him expedient that such 

supply should be given and that it should 
be conveyed through some existing water-course he shall give 
notice to the persons responsible for the maintenance of such 
water-course to show cause, on a day not less than a fortnight 
from the date of such notice why the said supply should not 
be so conveyed: and, after making enquiry on such day, the 
Divisional Canal Officer shall determine whether and on what 
conditions the said supply shall be conveyed through such 
w^ater-course. 

When such officer determines that a supply of canal water 
may be conveyed through any water-course as aforesaid, his 
decision shall when confirmed or modified by the State Engi¬ 
neer, be binding on the applicant, and also on the persons res¬ 
ponsible for the maintenance of the said water-course. 

Such applicant shall not be entitled to use such water¬ 
course until he has paid the expense of any alteration of such 
water-course necessary in order to his being supplied through 
it, and also such share of the first cost of such water-course as 
Divisional or State Engineer may determine. 

Such applicant shall also be liable for his share of the cost 
of maintenance of such water-course so long as he uses it. No 
claims arising out of the provisions of this section shall be de¬ 
termined by a Civil Court. 

19. Any person desiring the construction of a new water- 

AppUcution for cods* 

tructioD of Dew water- sional Canal Officer, stating— 

coarse. 


(1) That he has endeavoured unsuccessfully to ac¬ 
quire, from the owners of the land through which he desires 
such water-course to pass, a right to occupy so much of the 
land as will be needed for such water-course. 

(2) That he desires the said Canal Officer, in his behalf 
and at his cost, to do all things necessary for acquiring such 
right; 


(3) that he is able to defray all cost involved in acquir¬ 
ing such right and constructing such water-course. 

Prooedare of Oanai 20. If the Divisional Canal Officer 

Officer thereapoD. COnsiders:— 

(1) that the construction is expedient, and 

(2) that the statements in the application are true, 
he shall call upon the applicant to m^e such deposit as 
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me jjmsional Lanai Officer considers necessary to defray tke 
cost of the preliminary proceedings, and the amount of any 
compensation which he considers likely to become due under 
section 26 and, upon such deposit being made, he shall cause 
enquiry to be made into the most suitable alignment for the said 
water-course, and shall mark out the land which, in his opinion 
it will be necessar>^ to occupy for the construction thereof, and 
shall forthwith publish a notice in every village through which 
the vateocourse is proposed to be taken, that so much of such 

t)elongs to such village has been so marked out, and 
shall send a copy of such notice to the Governor of every dis¬ 
trict in which any part of such land is situate. 

21 . An^^ person desiring that an existing water-course 
AppUcfitfon for trans- should be transferred from its present 

himself may apply in writing to 
Divisional Canal Officer'stating:— 

(1) that he has endeavoured unsuccessfully to procure 
such transfer from the owner of such water-coursej 

(2) that he desires the said Canal Officer, in his behalf 

transfL-^'^ things necessary for procuring such 

(3) that he is able to defray the cost of such transfer: 

Preoedaie thereopon. . the Divisional Cana! Officer con¬ 

siders:— 

(a) that the said transfer is necessary for the better 
management of the irrigation from such water-course, and 

shall call „nm! ^'tatements in the application are tiue, he 

notice S'the^al^r.i"^^ pi^blish a 

of the notke toTirr ^^"d copy 

such wa? -course pa^s^^^ 

shall if the Governor on receiving a notice 

conr<^P f regarding construction of a new water- 

owner to t^he ’[!f water-course from its present 

Ss water-course is to 

22 . Within thirty days from the publication of a notice 

persl inSSt:h^%^!? S 
-y apply to the Di.SriTaS 
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his objection to the construction or transfer for which appli¬ 
cation has been made. 


The Divisional Canal Officer may cither reject the ])cti- 
tion or may proceed to enquire into the validity of the objection. 

The Divisional Canal Offxer shall record in writing 
all orders passed by him under this section and the grounds 
thereof. Appeals from his order shall lie to the Go\ernor 

23. If no such objection is made, or w-here such objec¬ 

tion is made and the Divisional Canal Ofli- 

be'^ured‘iroco'ipatir." over-rules it and in case appeal is filed 

that appeal is also rejected by the Gover¬ 
nor, the Divisional Canal Officer shall proceed forthwith to 
place the said applicant in occupation of the land marked out 
or of the water-course to be transferred, as the case may be. 

24. If, on appeal, the Governor considers any objection 

made as aforesaid to be valid, he shall in- 

tion^hlu vriM™ Divisional Canal Officer accord- 

ingly and, if such officer sees lit, he may 
in the case of an application under section 19, alter the bound¬ 
aries of the land so marked out, and may give fresh notice 
under section 20 and the procedure hereinbefore provided shall 
be applicable to such notice, and the Divisional Canal Officer 
shall thereupon proceed as before provided. 

25. If the Canal Officer disagrees w'ith the Governor the 


Procedare when OuDal 
Officer disagrees with Qo- 
Teroor. 


matter shall be referred for decision to the 
*[the Government]. 


Such decision shall be final, and the Governor, if he is so 
directed by such decision, shall, subject to the provisions of 
section 26 cause the said applicant to be placed in occupation 
of the land so marked out or of the water-course to be trans¬ 
ferred, as the case may be. 

26. No such applicant shall be placed in occupation of 

land or water-course until he has paid to 
person named by the Governor such 
occapation. amount as the Governor determines to be 

due as compensation for the land or w'ater- 
course so occupied or transferred, and for any damage caused 
by the marking out or occupation of such land, together witli 
all expenses incidental to such occupation or transfer. 

In determining the compensation to be made under this 

Procedare In filing section the Govemor shall proceed under 
cnzppcnBntion. the provisioDS of the State Land Acquisi- 


25 “OoTemment” sabetitoted for “nereDoe Minister*' 
published In QoTemnientGa7.ett6dutedl6th Bhadon 1995. 


tidt Act X at 1995 
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tion '[Law and Rules.] 

It such compensation and expenses are not paid when 

demanded by the person entitled to receive 

RecoTery of compenn- the same, the amount may be recovered 
tion !ind expenses. ^he Goveinor as if it were an arrear of 

land revenue and shall, when recovered, be 
paid by him to the person entitled to receive the same. 

27- \Mien any such applicant is placed in occupation of 

coDditior. i.indiDg 'land or of a \\ater-covirEe as aforesaid, the 
applicant placed in ocen- following Tules and Conditions shall be bind- 

ing on him and his representative in 

interest;— 

First .—All works necessary for the passage across 
such water-course, of water-course existing previous to its 
construction and of the drainage intercepted by it, and for 
affording proper communications across it for the convenience 
of the neighbouring lands, shall be constructed by the appli¬ 
cant, and be maintained by him or his representative-in-inter- 
est to the satisfaction of the Divisional Canal Officer. 

Second.— 1 . 2^6 occupied for a water-course under the 
provisions of section 20 shall be used only for the purpose of 
such water-course. 

Third .—The proposed water-course shall be completed 
to the satisfaction of the Divisional Canal Officer within one 
year after the applicant is placed in occupation of the land. 

In cases in which land is occupied or a water-course is 
transferred on the terms of a rent-charge. 

Fourth,~ThQ applicant or his representative in inter¬ 
est shall so long as he occupies such land or water-course, pay 
rent for the same at such rate and on such days as are deter¬ 
mined by the Governor when the applicant is placed in occu¬ 
pation. 

Fifth .—If the right to occupy the land cease owing to a 
breach of any of these rules, the liability to pay the said rent 
shall continue until the applicant or his representative-in-inter- 
est has restored the land to its original condition, or until he 
has paid, by way of compensation for any injury done to the 
said land, such amount and to such persons as the Governor 
determines. 

Sirth .—The Governor may, on the application of the 
person entitled to receive such rent or compensation, deter¬ 
mine the amount of rent due or assess the amount of such 
compensation; and, if any such rent or compensation be not 
paid by the applicant or his representative-in-interest, the 

17 of im pabllBhed in OoiwnmeDt Oax)tte<Ut«d 

lotb Obst 1877 • 
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Governor may recover the amount, with interest thereon at 
the rate of six per cent, per annum from the date on wliieli it 
became due, as if it were an arrear of land revenue, and sliall 
pay the same, when recovered, to the person to whom it is 

due. 


If any of the rules and conditions prescribed by tliis sec¬ 
tion are not complied with, 

or if any water-course constructed or transferred under 
this Act is disused for three years continuously, 

the right of the applicant, or of his representative-in¬ 
interest, to occupy such land or water-course shall cease abso¬ 
lutely. 


28 . The procedure hereinbefore provided for the occupa¬ 
tion of land for the jppnstVuction of a water- 

.course shall be“appl2^birToNdie occupation 

of land for any^exteibii^ oi\alteration of 

a water-course,^atrrcbfor thir^eposit of soil 
from water-course clearances. 


occopatioD for extensions 
and alterations. 





PART IV. 


Of the supply of wat^ 

29 . In the absence of a written contraQ^so'S^^^as any 

such contract does not ex sup- 

contrt:™er"Uprt: P’y sliall be to be 

loaul.jtTttn luies. given at the rates and subject to t^e con¬ 
ditions prescribed by the rules to be made 
by ^[the Government] in respect thereof. 

30. Such contracts and rules must be consistent to the 

following conditions:— 


Oondtions as tu. 


(a) The Divisional Canal Officer may not stop the sup- 
power to stop water ply of Water to any water-course, or to any 

person except in the following cases:— 

(1) whenever and so long as it is necessary to stop 

the supply for the purpose of executing any work 
ordered by competent authority and with the pre¬ 
vious sanction of the Government; 

(2) whenever and so long as any water-course is not 

maintained in such proper customary repair as 

to prevent the wasteful escape of water there¬ 
from; 

(3) within periods fixed from time to time by the 

^ Divisonal Canal Officer: 


’ See footnote ODder section 4. 
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(b) No claim shall be made against the Government 

for compensation in respect of loss caused 

IDc.ro'ffaiCr'’ 6 tor'' stoppage of the water in 

page of water. a Canal, by reason of any cause beyond 

the control of the Government, or of any 
repairs, alterations or additions to the canal, or of any 
measures taken for regulating the proper flow of water therein, 
or for inaintaining the established course of irrigation which 
the Divisional Canal Officer considers necessary; but the per¬ 
son suffering such loss may claim such remission of the ordi¬ 
nary charges payable for the use of the water as is authorised 
by the Government. 

(c) If the supply of water to any land irrigated from a 
oiiiiiBB on account of C 9 j 3 al be interrupt ed, otherw i se than i n t he 

ioterruption from other manner described in the last orererhncr 
cauaes. -rr-=:-- - - , o 

clause, the occupier or owner of such land 
may present a petitlorT for compensation to the Governor for 
any loss arising from such interruption, and the Governor may 
award to the petitioner reasonable compensation for such loss; 

(d) When the water of a canal is supplied for the irri¬ 
gation of a single crop, the permission to 
use such water shall be held to continue 

only until that crop comes to maturity, and to apply only 
to that crop; but, if it be supplied for irrigating two or more 
crops to be raised on the same land within the year, such per¬ 
mission shall be held to continue for one year from the 
commencement of the irrigation, and to apply to such crops 
only as are matured within that year; 

(e) Unless vdth the permission ’ of the State Engineer, 

or BTib-iettiDg of person entitled to use the water of any 
0086c.maiwiiter. Canal, Or any work, building or land ap- 
, ^ ^ . pertaining to any canal, shall sell or sub¬ 

let or otherwise transfer his right to such use: 

Provided that the former part of this clause shall not 
the use by a cultivating tenant of water supplied by 
the owner of a water-course for the irrigation of the land held 
by such tenant: 

But all contracts made between Government and the 
Transfer with land, of owner or occupier of any immoveable pro- 
con ^t 8 for water. pcrty, as to the supply of canal water to 

such property, shall be transferable therewith, and shall be 
presumed to have been so transferred whenever a transfer of 
such property takes place: 

(f) No right to the use of the water of a canal shall be. 

No right acqairod by OT be deemed to have been, acquired, nor 

shall Government be bound to supply any 


Sale 
right to 


user. 
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person with water except in accordance with the terms of a 
contract in writing. 


PART V. 

Of water rates. 


31 If water supplied through a water-course be used in 

Liability when person unauthorised manner, and if the person 
asing anauthorisediy can- by whose act Or neglect such use has oc- 
Dot be identified. currcd cannot be identified. 

the person on whose land such water flowed if such land 
derived benefit therefrom, 

shall be liable to the charges made for such use. 

32. All charges for the unauthorised use or for waste 

,oh:irgc8 lecoveribie in of Water may be recovered in addi- 
udditioD to penalties. tion to any penalties incurred on account 
of such use or waste. 

All questions under section 31 shall be decided by the 
Decision of questions Idivisional Canal Officer, subject to an ap- 
^undet section 31 . pgal to the Govcmor or such other appeal 

as may be provided under section 71. 

‘32-A. If water supplied through a water-course be 
Liability when water Suffered to run to Waste and if after en- 
rnns to waste. qu,j-y py the Divisional Canal Officer, the 

persons through whose act or neglect such water was suffered 
to run to waste, cannot be discovered, all the persons charge¬ 
able in respect of the water supplied through such water 
course shall be jointly liable for the charges made in respect 
of the water so wasted. 


33. The rates to be charged for canal water supplied for 

Ohsrgc. on occupier tor tO the OCCUpierS of 

water, how determined. i3.nci snali DC detcimmed by the rules to be 

made by '-‘[the Government], and such oc¬ 
cupiers as accept the water shall pay for it accordingly. 

Oocapiex’B lute. ^ rate SO charged shall be called the 

Occupier’s rate”. 

The rules hereinbefore referred to may prescribe and de¬ 
termine what persons or classes of persons are to be deemed to 
be occupiers for the purposes of this section, and may also de¬ 
termine the several liabilities, in respect of the payment of the 
occupier s rate, of tenants and of persons to whom tenants 
may have sub-let their lands or of proprietors and of persons 


^'Section 32.A added vide Act IV of 1977 pablished id GoTernmcDt Gazette dated 16th Chet 
•See footnote onder ■ectlon 4. 
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Owoer’B r;kte. 


to whom proprietors may have let the lands held by them in 
cultivating occupancy. 

34. In addition to the cccupier s rate, a rate to be called 

the “owner’s rate’’ may be imposed, ac¬ 
cording to rules to be made by the Govern¬ 
ment on the owners of canal-irrigated lands, in respect 
of the benefit which they derive from such irrigation. 

35. Tire owner’s rate shall not exceed the sum which. 

Amount uf owners under the rules for the time being in force 

for the assessment of land revenue, might 
be assessed on such land on account of the increase in the 
annual \alue or production thereof caused by the canal- 
irrigation. And, for the purposes of this sect.on only, land 
which is permanently settled or held free of revenue slrall be 
considered as though it were temporarily settled and liable 
to payment of revenue. 

^35-A. During the currency of settlemenet operations, 
occupier s rate shall not be charged upc n land w hich has al¬ 
ready been assessed at nehri rates. 

36. No owner s rate shall be chargeable either on the 

owner or occupier of land temporarily asses- 
"ben not re\enue at iirigaticn rates. 

during the currency of such assessment 
without the sanction of the Government. 

37- If such land is in the occupation of the owner or in 

whei.occapier topav the occupation of a tenant wlio is Hot li- 
both occupier’B rate ami able to cnlianccd rent on account of the 
owner’Bmte. value of produce of land or productive 

power of land having increased due to irrigation, such owner 
or tenant shall pay occupier s rate as well as owner s rate. 

38. In the case of an occupancy tenant, the Govern- 

Power to make rale- ment shall have power to make rules for 
for apportionmeot ot apportionment of owner’s rate betw^een such 

tenant and his land lord rateably taking into 
consideration the right to profits accruing to each from such 
land. 

39. If the owner of land is not in occupation but he has 

When owner to p.^y the right to charge enhanced rent from the 

owner’s rate. occupier on account of the value of the 

produce of land or productive power of land having in¬ 
creased due to irrigation or when at the time of fixing 
rent the land was irrigated by canal, the owner shall pay the 
owner s rate. 


owner's rate. 


•In section 35.A word “Nehri” sobetitated for **Abi” 
Qorernmuot G zette dated 16tb Ohet 1977. 


vide Act IT of 1977 poblisbed la 
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buDoed rent. 


40. If on the plea of revised settlement operations a 

Biiert of introdaotion ^ for enhancement of rent may be based, 
of canal irrigation on then in case of any land irrigated by a 
bndiord'a right to en- ^anal, the landlord shall be entitled to 

charge enhanced rent from an occupancy 
tenant of such land in the same manner as if such revised 
settlement operations had taken place according to which 
land revenue was enhanced on such land. 

41. Where a water rate is charged on land held by several 

Water rate bj whom owneis, it shaU be payable by the 

pay.ibie when charged on manager OX other persoii who receives the 

rents or profits of such land, and may be 
deducted by him from such rents or pro¬ 
fits before division, or may be recovered by him from the per¬ 
sons liable to such rate in the manner customary in the re¬ 
covery of other charges on such rents or profits. 


Recovery of charges. 

42. Any sum lawfully due under this part, and certi- 

oertiBed due. recover- ^anal Officer to be 

able Hi land revenne. Gue, wliicli remains Unpaid after the 

day on which it becomes due, shall be re¬ 
coverable by the Governor from the person liable for the same 
as if it were an arrear of land revenue. 

43. J lie Divisional Canal Officer or the Governor may 

Power to contract for ^nter into an agreement with any person 
collection Of caniii dnea. tne collection and payment to ^[the 

Government] by such person of any sum 
payable under this Act by a third party. 

When such agreement has been made, such person may 
recover such sum by suit as though it were a debt due to him, 

account of the land, work 
or building in respect of which such sum is payable, or for or 

in which the canal-water shall have been supphed or used. 

If such person makes default in the payment of any-sum 
collected by him under this section, such sum may be recover¬ 
ed from him by the Governor under section 42, and if such sum 
or any part of it be still ‘due by tlie said third party, the sum 

or part so due may be reco\ ered in like manner by the Gover¬ 
nor from such third party. 

44. The Governor may require the lambardar, or per- 

Lunbupdarf may be re- Under engagement to pay the land 

iqa^ to collect canal revenue of any estate, to collect and pay 

any sums payable under this Act 

footnote under seotloD 4, 
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by a. third party, in respect of any land or water in such es¬ 
tate. 

Such sums shall be recoverable by the Wazir-i-Wazarat 
as if they were arrears of land revenue due in respect of the 
defaulter’s share in such estate; 

and for the purpose of collecting such sums from the sub¬ 
ordinate zamindars, raii/'i/s, tenants or sub-tenants such 1am- 
bardar or person may exercise the powers, and shall be sub¬ 
ject to the rules, laid down in the law for the time being in 
force in respect to the collection by him of the rents of land or 

of shares of land revenue. ‘ [The Government] shall provide _ 

(a) for remunerating persons collecting sums under this 
section at the rate of 5 per cent, on the sum collected; 

(b) for indemnifying them against expenses properly 
incurred by them in such collection; or 

(c) for both such purposes. 

Pines excinded tr,.m 45. Nothing in sections 42. 42 or 44 
sections 42 , 43 , 44 . applies to lines. 

PART VI. 

Of canax navigation. 

46. Any vessel entering or navigating any canal con- 

Detainer of vessels 

rioiatiog rales. 1116 cmmciit OF SO as to causc daxigCF 

to the canal or the other vessels therein 
may be removed or detained, or removed and detained by 

the Divisional Canal Officer, or by other person duly authorised 
in this behalf. 

The owner of any vessel causing damage to a canal, or 

,, f , removed or detained under this section 

Liability of owners of \ r ui x V 

Tesseie cineing d image. oiiaii u6 iiaDic to to the Government 

such sum as the Divisional Canal Officer, 
with the approval of the State Engineer, determines to be 
necessary to defray the expenses of repairing such damage 
or of such removal or detention, as the case may be. 

47. Any fine imposed under this Act upon the owner 

Recovery of fines for vessel. Or the Servant or agent 

oaenc» in novigsting of such Owner or other person in charge 

. . vessel, for any offence in res¬ 

pect of the navigation of such vessel may be recovered either 

prescribed by the Code of Criminal Procedure 
or, if the Magistrate imposing the fine so directs, as though 
it were a charge due in respect of such vessel. 


*3ed CuutDoto OQiier section 4. 
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48. n any charge due under the provisions of this part 

„ ^ j in respcet of any vessel is not paid on the 

defciin vessel on f ailure to demand to the persoii authorised to collect 

paych^irges. same, the Divisional Canal Officer may 

seize and detain such vessel and the furniture thereof, until 
the charge so due, together with all expenses and additional 
charges arising from such seizure and detention, is paid in 
full. 

49. If any charge due under the provisions of this part 

„ , . in respect of any cargo or goods carried in 

Power to seize cargo ° ° i 

or goods if charts due a State vessel Oil a canal, or stored on or 
therein are not paid, lands or wareliouses occupicd for the 


purposes of a canal is not paid on demand to the person autho¬ 
rised to collect the same, the Divisional Canal Officer may 
seize such cargo or goods and detain them until the charge so 
due, together with all expenses and additional charges aris¬ 
ing from such seizure and detention, is paid in full. 

50. Wdthin a reasonable time after any seizure under 

Prccedare for recovery Section 48 or Section 49 the said Canal 
of such charges after sei. Officer shall give iiotice to the owner or 

person in charge of the property seized that 
it, or such portion of it, as may be necessary, will, on a 
day to be named in the notice, but no sooner than 15 days 
from the date of the notice, be sold in satisfaction of the claim 


on account of which such property was seized, unless the 
claim be discharged before the day so named. 

And, if such claim be not so discharged, the said Canal 
Officer may, on such day, sell the property seized or such part 
thereof as may be necessary to yield the amount due, together 
with the expenses of such seizure and sale: 

Provided that no greater part of the furniture of any 
vessel or of any cargo or goods shall be so sold than shall, as 
nearly as may be, suffice to cover the amount due in respect 
of such vessel, cargo or goods. 

The residue of such furniture, cargo or goods, and of the 
proceeds of the sale, shall be made over to the owner or per¬ 
son incharge of the property, seized. 

51. If any vessel be found abandoned in a canal, or any 
. * , cargo or goods carried in a Go\ ernment 

Procedure in respect of o o • i i 

vessels ubondoned ;ind vcssel on a Canal or storcd on or in lands or 
goods unclaimed. warehouses occupied for the purposes of 

a canal, be left unclaimed for a period of one month the Divi¬ 
sional Canal Officer may take possession of the same. 

The officer so taking possession may publish a notice that 
if such vessel and its contents, or such cargo or goods, are not 
claimed previously to a day to be named in the notice, not 
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sooner than thirty days from the date of such notice, he wiU 
sell the same; and if such v'essel, contents, cargo or goods be not 
so claimed, he may, at any time after the day named in the 
notice, proceed to sell the same. 

The said vessel and its contents, and the said cargo or 

Dispose, of proceeds unsold or if a Sale has taken place, 

of sale. the proceeds of the sale, after paying all 

. . toUs, charges and expenses incurred by the 

Divisional Canal Officer on account of taking possession 
and sale, shall be made over to the owner of the same when 

his ownership is established to the satisfaction of the Divi¬ 
sional Canal Officer. 

If the Divisional Canal Officer is doubtful to whom such 
property or proceeds should be made over, he may direct the 
property to be sold as aforesaid and the proceeds to be paid 
into the District treasury, there to be held until the right 
thereto be decided by a Court of competent jurisdiction 


PART VII. 


Of Dr.vinage. 


52. Whenever it appears to '[the GovcrnmentJ that 

iiijury to any land or the public health 
obstrnctions or i.rfier their Convenience has arisen or may 

'■"“O’'-'’- arise from the obstruction of any river, 

■ 1 , or drainage channel, ‘[the Govern- 

ment] may, b}/ notification published in the Government Gazette 
prohibit, within limits to be defined in such notification the 
formation of an}- obstruction, or may, within such limits order 
the removal of other modification of such obstruction’ 

thereupon so much of the said river, stream or drainage 
channel as is comprised within such limits shall be held to L 
a drainage work as defined in section 2. 

53. The Divisional Canal Officer, or other person autho- 

Power to ren.ovo Government] in that behalf. 

Obstructions ifterprohibi- 3-Iter SUCH publication, issue an order 

^*3 the person causing or having control 

modify thp <5QTr,o obstruction to remove or 

If t ^ “ the order. 

ply with the order, the said Canal Officer may hiiSelf remove 
was issued does not, when called upon, pay the expenses in- 


*S^fOotoote onder section 4. 
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volved in such removal or modihcation, such expenses shall be 
recoverable by the Governor from him or his itpi\stntative-in- 
interest as an arrear of land revenue. 

54. Wdienever it appears to ^[the GovernmentJ that lany 

Preparation of schemee drainage works are necessary lor the iiii- 
foT wurkfl of improve- provcmcnt of any lands, or lor the proper 

cultivation or irrigation thereof, 
or that protection from Hoods or other accumulations of 
water, or from erosion by a river, is required lor any lands, 
^[the Government] may cause a scheme for such drainage 
works to be drawn up and published, together with an esti¬ 
mate of its cost and a statement of the proportion of such 
cost which ‘[the Government] proposes to detray., and a 
schedule of the lands which it is proposed to make chargeable 
in respect of the scheme. 

55. The persons authorised by ‘[the Government] to 

powers uf pereonB draw up such sclieme may exercise ail or 
employed ou each any of the powcrs Conferred on Canal Ofh- 

cers by section 12. 

56. An annual rate, in respect of such scheme, may be 
R ite OD imds bcoeatwi charged, according to rules to be made 

by ‘[the Government], on the owners of 
all lands which shall, in the manner prescribed by such rules, 
be determined to be so chargeable. 

Such rate shall be fixed, as nearly as possible, so as not to 
exceed either of the following limits:— 

(1) six per cent, per annum on the first cost of the said 
works adding thereto the estimated yearly cost of the main¬ 
tenance and supervision of the same, and deducting there¬ 
from the estimated income, if any, derived from the works 
excluding the said rate; 

(2) in the case of agricultural land, the sum which, 
under the rules then in force for the assessment of land reve¬ 
nue, might be assessed on such land on account of the increase 
of the annual value or produce thereof caused by the drainage 
work. 


Such rate may be varied from time to time, within such 
maximum by ‘[the Government]. 

So far as any defect to be remedied is due to any canal, 
water-course, road or other work or obstruction, constructed 
or caused by ' the Government] or by any person, a propor¬ 
tionate share o the cost of the drainage works required for the 
remedy of the said defect shall be borne by ‘[the Govern¬ 
ment] or such person, as the case may. 


*3ee Cootaoto uoder seokioo 4. 



164 


THE CANAL AND DRAINAGE ACT, 1963. 


0 

[part VII. 


57. Any such drainage rate may be collected and re- 

ReooTery of ute. Covered in manner provided by sections 

, 42, 43 and 44 for the collection and re¬ 

covery of water-rates. 

58. M henever, in pursuance of a notification made under 

Dispoaii of claimB to section 52, anv obstruction is removed or 
compen8..tion. modified, 

or whenever any drainage work is carried out under sec¬ 
tion 54, all claims for compensation on account of any loss 
consequent on the removal or modification of the said obstruc¬ 
tion or the construction of such work may be made before 
the Wazir-i-M'azarat and he shall deal with the same in the 
manner provided in section 8. 


59. No such claim shall be entertained after the expir- 
Liroitjition of such ation of One year from the occurrence of 
. the loss complained of, unless the Governor 

is satisfied that the claimant had sufficient cause for not mak¬ 
ing the claim within such period. 


PART vni. 


Of obtaining labour for canals and drainage works. 

60. For the purposes referred to in this part the word 

Definition of lobonrer. labourer includes persons who e.xercise 

, . handicraft specified in rules to be 

made m that behalf by '[the Government ] 

61. Whenever it appears to a Divisional Canal Officer 
Procedure for obtaining duly authorised by ‘[the Government! tVnt 

required. “^^*7 umps some worR lb immediately executed 

1 1 • such serious damage will haDDcn to anv 

p^bhcTnjury"''^® extensive 

tion ^Xr -s 

as to ^?t 

fi.rr,/1'^ require any lanibardar of a vUlage to 

furnish as inany labourers (not exceeding the number vPich 

is proper under the circumstances) as to the said officer seems 

nece^ary for the immediate execution of such work 

Governor m consultation with the State Engineer 

£ any ’sS ^ 


*Soefootnote andersection 4. 
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Provided that such rates shall exceed the liighest rates for 
the time being paid in the neighbourhood for similar work. 

In the case of every such labourer, the payment shall 
continue for the whole period during which he is, in conse- 
' quence of the provisions of this Part, prevented from following 

his ordinary occupation. _ 

'[The Government] may direct that the provisions of this 

part shall apply, either permanently or temporarily (as the 
case may be) to any district or part of a district for the pur¬ 
pose of effecting necessary annual silt clearances, or to prevent 
the proper operation of a canal or drainage work being stop¬ 
ped or so much interfered with as to stop the established 

course of irrigation or drainage. 

62. When any requisition has been made on any person 

LUbUity Ot labouicis mentioned in section 6i, every labourer 
■Dder leqoisition. Ordinarily residing within the village or 

estate of such person shall be liable to supply, and to 
continue to supply, his labour for the purposes aforesaid. 

PART IX. 

Of Jurisdiction. 


63. Except where herein otherwise provided, all claims 
Jurisdiction under this ugainst Government in respect of anything 

Art. done under this Act shall be disposed 

of by the Governor subject to the appeal to the Revenue 
Minister. 

64. Whenever a difference arises between two or more 
Settlement of diflerencei persons in regard to their mutual rights or 

' pL'C. ‘t liabilities in respect of the use, construct- 
terertod in water-coar»e. tion or maintenance of water-course, any 
such person may apply in writing to the Divisional Canal 
Officer stating the matter in dispute. Such officer shall there¬ 
upon give notice to the other persons interested that, on a day 
to be named in such notice, he will proceed to enquire into the 
said matter. And after such enquiry he shall pass his order 
thereon, unless he transfers (as he is hereby empowered to do) 
the matter to the Governor who shall thereupon enquire into 
and pass his order on the said matter. 

Such order shall be final as to the use or distribution of 
water for any crop sown or growing at the time when such 
order is made and shall thereafter remain in force until set 
aside by the decree of a civil court. 


footnote oodor section 4. 
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65. Any officer empowered under this Act to conduct 

enquiry may exercise aU such powers 

. connected with the summoning and examin- 

*"/„?^,"i^"esses as are conferred on Civil Courts by the Code 

of Civil Piocedure, and every such enquiry shall be deemed 
a judicial proceeding, 

PART X. 

Of offences and penalties. 

66 . Whoever, without proper authority and voluntarily, 

OSencea nnder Act . *^6 actS following, that is tO 

say:— 

(1) damages, alters, enlarges or obstructs any canal or 
drainage work; 

(2) interferes with, increases or diminishes the supply 
of water m, or the flow of water from, through over or 
under, any canal or drainage work; 

(3) interferes with or alters the flow of water in anv 

river or stream so as to endanger, damage or render less 
useful any canal or drainage work; 

(4) being responsible for the maintenance of a water¬ 
course, or using a water-course, neglects to take proper pre¬ 
cautions for the prevention of waste of the water thereof or 
mterferes with the authorised distribution of the water there 
from, or uses such water in an unauthorised manner- 

( 5 ) corrupts or fouls the water of any canal ’ so as to 
render it less fit for the purposes for which it is ordinarily used' 

contrary to the rules for the time being prescribe^by ‘rthe 
Government for entering or navigating such canal; ^ 

,(7) while naMgating on any canal, neglects to taVp 

vessels 

of thil^ to furnish labourers under Part VIII 

or to assist in supplying the labourers required’of him-^^ ^ 

Part Vllf^ ^^^our under 

rart Vin of this Act, neglects, -without reasonable 

cause, so to supply, and to continue to supply, his labour- 

A u moves any level-mark or water-eauee 

fixed by the authority of a public servant" ^ ^ 

(II) passes, or causes animals or vehicles to pass on 
or across any of the works, banks or channels or a cln^ o? 

*8ee footnote ondei section 4. 
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drainage work, contrary to rules made under this Act, after 

he has been desired to desist therefrom; 

(i2) violates any rule made under tliis Act, for 

breach whereof a penalty ma}' be incurred, 

shall be liable on ocnviction before a Magistrate of such 

class as '[the Government] directs in this 
behalf, to a fine not exceeding fifty rupees, 
or to imprisonment not exceeding one month, or to both. 

67. Nothing herein contained shall prevent any person 

suviDg ot prosecation from being prosecuted under any other law 
nniierOther ihws for any offcnce punishable under this Act. 

Provided that no person shall be punished twice for the 

same offence. 

68. Whenever any person is fined for an offence under 

this Act, the Magistrate may direct that 
whole or any part of such fine may be 
‘ paid by way of compensation to the per¬ 

son injured by such offence. 

69. Any person in charge of or employed upon any canal 

or drainage work may remove from the 
Power to furcst without i^nds or building belonging thereto, or 

' may take into custody without a warrant 

and take forthwith before a Magistrate or to the nearest Police 
Station, to be dealt with according to law, any person who, 
within his view, commits any of the following offences:— 

(1) wilfully damages or obstructs any canal or drain¬ 
age work; 

(2) without proper authority interferes with the sup¬ 
ply or flow of water in or from any canal or drainage work, or 
in any river or stream, so as to endanger, damage or render 
less useful any canal or drainage work. 

70. In this Part the nord “canah^ shall (unless there be 

somethieg repugnant in the subject or con¬ 
text) be deemed to include also all lands 
occupied by Government for purposes of canals, and 
all buildings, machinery, fences, gates and other erections, 
trees, crops, plantations or other produce occupied by or be¬ 
longing to Government upon such lands. 

PART XL 


DcflnitioQof c&ouls. 


Of subsidiary rules. 

71. ^[The Government] may from time to time make 

Power to uiiike. 'Ator Fulcs to regulate the following matters:— 

and oanoelralee. 


* See footnote ander •eeiiOQ 4. 
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(1) the proceedings of any officer who, under any pro¬ 
vision of this Act, is required or empowered to take action in 
any matter; 

(2) the cases in which, and the officers to whom, and 
the conditions subject to which, orders and decisions given 
under any provision of this Act, and not expressly pro\ided 
for as regards appeals, shall be appealable; 

(3) the persons by whom, and the time, place or man¬ 
ner at or in which anything for the doing of which provision 
is made under this Act, shall be done; 

(4) the amount of any charge made under this Act; 

(5) general^ to carry out the provisions of this Act. 
^[The Government] may from time to time alter or cancel 

any rules so made. 

Such rules, alterations and cancelments shall be pub- 

p,.bHc.ti 0 D or rule. Government Gazette, and 

shall thereupon have the force of law. 

THE JAMIVU AND KASHMIR SILK PROTECTION ACT, 1964. 
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[Translated from original in Urdu pvhlished in Government 

Gazette dated 29th Assuj 1964. ] 

THE JAMMU AND KASHMIR SILK PROTECTION ACT, 1964. 

ri.- His Highness the Maharaja Sahib Bahadur vide 

Chief Minister s Letter No. 82-G, dated 14th August 1907.) 

Notification No. 14. 

Dated the 15th Assuj 1964. 

Whereas it is expedient to make law forbidding the un- 
authonsed sale and keeping in possesion of silk cocoons and 

*8e6 footnote under section 4. 
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silk worms and the retention and keeping in possession of all 

kinds of Kashmir silk, the following Act is hereby issiud — 

1. This Act shall be called the Kashn.ii Silk rroUeticn 

Act 1964 and shall extend to the whole of the Janiniu and 
Kashmir State territory. 

..... words (i) silk worm rearers, (ii) silk worm cpp 

(ill) silk cocoon and raw Kashmir silk shall have tlic same 

meanmg as those which are generally assigned to them in the 
Jammu and Kashmir State. 

silk includes “Gudar". 

3. If any silk worm rearer appointed by the Kaslimir 
Sericulture Department, at the instance of the DireVtor Seri 
culture or the persons appointed by the Director in this be- 
halt, sells to any person or uses in any ether manner the silk 
cocccri reared by him which is in his possession, or the seeds 

purpose of rearing or if 
any person deliberately neglects to return all these silk co- 

pons reared by him or neglects to return on demand such seed 
m his possession to the said Director or to persons appoint^ 
by the Director in this behalf, he shall, on being convkted, be 
punished with imprisonment of either description which mav 
extend to three years or with fine or with both. ^ 

4. If any person receives the silk cocoons from anv silk 
worm rearer without the permission of the Director, or is 
found to be in possession of the silk cocoons or silk seeds with¬ 
out the peimission of the Director or of the person appointed 
by him in this behalf, he shall be presumed to have receivS 
thait stolen property knowing and believing it to be as such 

Bidhi™^^ prosecuted under 'section 311, Ranbir Dand 

6 . If any person acquires such raw silk manufactured 
from those cocoons which are reared by the Kashmir Sericul¬ 
ture Department, without the sanction of the Director or of 
the persons empowered by him in this behalf, or is found to be 
in possession of such silk, he shall, on conviction, be pun shed 

three years, or with fine or with both. ^ exiena to 

• .u ■ .offenps in contravention of this Act shall be trier) 
in the Criminal Courts in accordance with the Criminal Law 
and Practice m force in the State. 


’Section 411 Bitobfr Penal Ootle, 
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THE RIVER RULES 1965. 

[Sanctioned by His Highness the Moharaja Sahib Bahadvr 
uMer order, dated 16 th December 1907 , gmted in (ndersement 
No 8 , 996 , dated 11 th Janvary 1908 , from the Chief fo 

the Foreign Minister of the Jammu and Kashmir Government.) 

SECTION I. 


Introductory. 


A A 


1. Ihese Rules shall come into force in the territories of 

the Jammu and Kashmir Government from 
Har 1965, and from this date the River 
Rules passed by the State Council on 29th 
Foh 1956, and the Chenab River Rules passed on 31st Janu¬ 
ary 1891 shall be repealed. But all orders and procedure in 
lorce under those previous Rules shall, so far as they are con¬ 
sistent with these Rules, be deemed to have been made here¬ 
under. 

2 . These Rules shall apply to all rivers in the Jammu 

Scope of the Rales. ^d Kashmir State. __ 

3. In these Rules unless there be something repugnan 
Definitions. subject Or context:— 

Officer” means any person whom His Hieh 
ness the Maharaja Bahadur or the Chief Conservator of Forest 
empowered by His Highness tlie Maharaja Bahadur in thi 
DeiiaU may, from time to time appoint by name, or as holdim 
n office to carry out all or any of the purposes of these Rules 
^ ao anything required by these Rules to be done by a Fores 
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Timber includes trees when they have fallen or have 
been felled, and all wood, whether cut up or fashioned or hollow'- 
ed out for any purpose or not. 

River Offence” means an offence punishable under 
these Rules. 

“River” includes streams, canals, creeks and other 
channels, natural or artificial. 


SECTION II. 


Registration of timber property marks. 


property murks 


4. All persons wishing to float, raft or otherwise convey 

timber by any river, shall register at the 
Begirtraion „f timier office of the Forest Officer in charge of the 

Division to which the control of the river 
pertains, the mark or marks which indicate their proprietary 
rights in such timber. A registration fee of five rupees shall 
be payable for each such mark provided that if the marks re¬ 
gistered by any one owner or firm of owners exceed one, the 
said fee shall be ten rupees for each mark; provided that no 
person or firm may register more than one mark on either of 
the Jhelum, Chenab and Ravi river systems without the sanc¬ 
tion of the Conservator of Forests within whose jurisdiction 
the river lies. 

5. No person shall be allowed to register a mark al- 

i™ ... registered in favour of another per- 

moBtf)*dirt™in the Jammu and Kashmir Govern- 

ment territory or known to be registered in 
favour of another person in British territory nor any mark 

Jammu and Kashmir Forest Department or the 
Bntish Government and the Forest Officer in charge of the 
Division IS authorised to refuse registration of any mark 
which m his judgment so closely resembles a mark already 
registered in favour of any such other person or used by the 
Jammu and Kashmir Forest Department or by the British 
GovCTnrnent as to be easily altered into such mark or vice versa. 

Reciprocal and prompt interchange of copies of entries 
m their property mark register between the Jammu and Kash¬ 
mir and British Divisional Officer is necessary. 

' 6 . Every registration under these Rules shall hold good 
„ ^ for three years from the date of the veeis- 

good tor three yeers!*"''^ tration. A certificate showing the mark 

or marks registered, the date of reeistra- 


, . ® the HoQ* ble Pfino Uialstar^ endonement No O B 7i« 

dated the I3th 19M) pajUehed la CloTecameat Goiatte dated 16th 1990, ' * * 
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tion, the period for which it holds good and the fees charged 

shall be given to every person registering his mark or marks. 

Temporary timber pro 7. (i) Notwithstanding anything con- 

pertj marks. tained in the foregoing Rules: _ 

(a) temporary property marks, for special consign¬ 
ments of timber to be transported by water, may be register¬ 
ed by the Forest Officer in charge of the Division to which the 
control of the river pertains, or with the written permission of 
such forest officer, by the River Range Officer; 

(b) such registration shall be made under such condi¬ 
tions as the Conservator of Forests may from time to time 
direct; 

(c) a fee of eight annas shall be payable for every sepa¬ 
rate mark so registered; and ^ ^ 

(d) every such registration shall hold good for three 
months only from the date of the registration. 

(ii) Rule 5 of the foregoing Rules shall have effect in the 
case of every registration made under this Rule 

8 . No fee shall be levied for registering ‘ the property 

marks used on its timber by the British 
mo^t Government so long as the latter levies no 

fees for regnstermg the timber property 
marks used by the Jammu and Kashmir Government nor for 
registering the property marks used on their timber by other 
Departments of the Jammu and Kashmir Government. 

SECTION III. 

On timber in transit by water. 

9. It shaU be incumbent on all persons who, having once 

J[aunched__their timber in any riyi?, may be 

PotmiMion to collect desirous to coUect the same in RaoBmiV 
, timber oece»„y. territory to apply to the Forest oS^ 

charge of the Division to which the control 
of the river pertains, for permission m writing to collect the 
timber m those depots in which the coUection is permitted 

Timber belonging to the British Forest Department shall 
be exempted from this Rule. ^ 

10 . The Forest Officer in charge of the Division shall 
publicly notify the names of the depots on each river under 
his charge at which the collection of timber shall be permitted 

11. No person shall raft or otheiwise convey by river 

any timber which has been coUected at any 

depots referred to above without 
wUboatop„p„„si*ed. obtaining a pass from the For^ Offi! 

cer m charge of the Division or a Forest 
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Officer empowered by the former in this behalf. Such pass 
shall show the following particulars:_ 

(1) Name of owner and raftsman in charge. 

(2) Description and number ol logs and pieces. 

(3) .Aleasurements in cubic feet, and estimated value 
of the timber. 

(4) Timber property marks borne on the timber. 

(5) Place of destination. 

(b) Time for which the pass shall remain in force. 

(7) Names of places where the timber may be stopped 
fur examination. 

(8) Amount of rafting fee and the place where it shall 
be collected. 

No pass shall be issued for any unmarked timber with 
the exception of small pieces of firewood in boats or loads of 
bamboos. 

12. The F.orest Officer issuing a pass shall levy fees ac¬ 

cording to the scale in force at the time 

to tttm °''ders of the Chief Conservator 

of rorests who shall from time to time 
publicly notify a reasonable scale of fees according to the 
local circumscances of each river or place, but no such scale 
shall, without previous sanction of ‘[the Government] exceed 
one anna per piece. 

13. Such fees shall not be levied on timber rafted by 

Public Depajtments of the Jammu and Kashmir Government 

for Jammu and Kashmir Government purposes, nor on timber 

belonging to the Punjab Government, so long as the latter 

levies no rafting fees on timber owned bv the Jammu and 

Kashmir Government. Nor shall they be 'levied for the first 

time on timber released from a drift timber depot under Rules 

28, 29 nor on any timber sold from a Jammu and Kashmir 

Government sale depot, pro\'ided it is conveyed by water within 

three months from the date of release or sale without altera¬ 
tion of shape, 

"^‘Forest lessees of the the State and of the Illaqas of 

Poonch and Chenani shall also be exempt from payment of 
rafting fees”. 

14. It shall be incumbent on every person to whom 

such pass has been granted to produce it 

paLeMor demur for inspection by any duly 

authorised Forest Officer who may wash to 
see it and no person shall be entitled to raft or convey by 

’In Kales 12 33 ami 35 ‘-tbe Goverument’*8nb8titDted for His Higboess the Maharaja 

Bak.dur vnU Act Xof I'JOb, pablished in Goyernment Gazette dated 16th fihadou ly96 ^ 

QazelStt^ 2^ L;;;Sa^, sit a<.T;nm.ent 


RULES 11-19.] 


THE RWER RULES, 1965. 


175 


E:ctcnsion of time ex¬ 
pired pusses. 


water any timber by virtue of a pass which he does not him¬ 
self hold, but which is or is stated to be in tlie hands of some 
other person. In the event of the pass not being produced 
on demand, the Forest Oflicer may detain the timber, pending 
orders from the Conservator of Forests, within whose jurisdic¬ 
tion the river lies. 

15. In the event of the timber mentioned in the pass 

as that for which it shall remain in force 
having expired before the arrival of timber 
covered thereby at its destination, the 

Forest Officer in charge of the Division 
may extend the period for which the pass sliall be valid for 
such time as he ma}^ think proper at a charge not .exceeding 
one fourth of the fees chargeable under Rule I 2 . 

16. All rafts and timber lying in the river or on its banks 

shall be securely fastened to the bank in 

Deposit of 0 0 8^e such a manner as the Forest Oflicer to whom 

the application for a pass is made 
may direct, until a pass is issued, for their 

removal. 

17. No person shall, without the permission in writing 

Interference with 0 ^ ^lic Forest Officer in charge of the Divi- 

sion, cut up, burn, move, conceal, mark, 
efface, or alter any marks on, sell or in any 
way interfere with any timber while in transit ion any river. 
Udienever such permission is granted, the place at which only 
it sliall take effect shall be specified and such other conditions 
as may be considered necessary shall be entered. 

18. When the timber arrives at its destination, the pass 
Retnm of rafting shall be returned to the Forest Officer 

stationed at the place where the timber was 
last examined, if the place of destination be situated beyond 
the lowest post down to which the Jammu and Kashmir Gov¬ 
ernment timber operations on the river are in force, the pass 
must be given up before leaving the post after such examina¬ 
tion. 


timber near 
prubibited. 


SECTION IV. 

Collection of “Drift” timber, 

19.. By the term “Drift timber” is meant all timber 
tnterpreution of “drift of the following descriptions;— 

timber.” 

(i) The collection of which has not been authorised 
under Rule 9. 
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Drift timber property 
of Jammu and Kvshmir 
GoTeromeiit until title 
eftubliBhed thereto. 


(ii) In transit below the highest transit depot without 
being covered hy the pass prescribed in Rule ii. 

(iii) Bearing marks not registered in the Jammu and 
Kashmir Government Forest Offices. 

(iv) Bearing indecipherable or diverse marks. 

(v) Bearing marks that have been tampered with. 

(vi) All unmarked timber on the following, so far as 
such flow through, or border Jammu and Kashmir territory:— 

(a) The main stream and banks of the Jhelum River, 

below its junction with the Kunhar river below 
Domel. 

(b) The main stream and banks of the Chenab River, 
throughout its course. 

(c) The main stream and banks of the Ravi river, 

throughout its course. 

Note. —liank.-i include the bed of u river up to its higkest flood level. 

20. All drift timber found floating, stranded or sunk in 

the territory of the Jammu and Kashmir 
Government within a direct distance of five 
miles from the bank of the cold weather 
main channel of the river shall be consider¬ 
ed the property of the Jammu and Kashmir Government, 
until any other claim is established there to. Such timber 
shall be secured and collected by the Jammu and Kashmir 
Forest Dej^artment and stored at the depots appointed for 
the collection of drift timber. 

21. Drift timber as defined in Rule i9{i) and (iii) to 
Drift timber to be (vi) wherever found in Jammu and Kash- 

diBtioctiy marked. territory shall be impressed with a 

mark which should show that it is drift timber under the 

meaning of Rule 19, and also where it has been marked as 
such. 

22. 1 he Forest Officer in charge of the Division shall 
NotificatioD of drift publicly notify the names of the depots 

timber depots. wliicli drift timber (referred to in Rule 

20) shall be stored on the river under his charge. Copies 

of such notifications will be sent to the Punjab Forest Officers 
concerned. 

23. The Forest Officer in charge of the Division shall 

Periodical notific tion from time to time publicly notify the 
o n timber collected . drift timber collected at each such depot 

showing marks quantity and description of timber and 
the salvage due thereon. 

24. The amounts payable for the salvage of drift timber 
oaicDiatioD of saWage at any drift timber depot shall be the same 

as the amounts payable according to the 
contract for the salvage of the Jammu and Kashmir Govern- 
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Exemption of euper- 
nurked British timber 
^frora Bal7;ige fees. 


ment timber in force at the time of the clclivcr^• of tlic salved 

% 

timber at such depot, or in the absence of aii}- siuli contiact 
and in any case not provided for by such ci-nliacl, the 
Conservator shall fix a rate for sah'ing with clue regard to 
the circumstances of each case. 

25. Any timber so collected and found to be marked 

«nnpr. 'vitii tlic piopcTty inaik oi the Ihitisli 
Government and supermarked with the 
Jammu and Kashmir Goeernment diift 
timber mark shall be made over to the British Forest Oflicials 
without charge of an}- salvage fees, provided reciprocal action 
is taken b}' the latter. 

26- Any person desiring to claim an\' such drift timber 
Lodging of cidms tu should w’ithiii two months of the date of 

ownership of drift timber. notice, lilc in the oflice of the h'orest 

Officer in charge of the Division a petition in writing setting 
forth his reasons in support of his claim. 

27- On receipt of any such claim within the term pres- 

,, . . ^ . cribed, the Forest Oflicer in charge of the 

Lruiuiry into cl unis. ix- • • in i • • , , V. 

Division shall make encjuiry into the vah- 
dity of the claim, and record his order thereon within one 
month after tlie expiry of the period laid down in the notice 
issued under Rule 23. 

28. The F orest Officer in cliarge of the Division may re¬ 
lease the timber in favour of any claimant 
wdio establishes his claim or he may reject 

any claim recording the reasons for his decision in his order. If 
such timber is claimed by more than one person, the F'orest 
Officer in charge of the Division may either deliver the same 
to any of such claimants whom he deems entitled thereto, 
recording his reasons in his order, or may refer the claimants to 
the Civil Courts, retaining possession of the timber pending the 
receipt of an order from such Court for its disposal. 

29. Any person w'hose claim has been rejected by the 
Appaa ngaiust order of F'orcst Officer in charge of the Division 

settlement. appeal aga nst the said order in the 

Civil Court within three months of the date of the order and 
until a decision has been communicated to the F'orest Oflicer 
in charge of the Division on such appeal, the timber in ques¬ 
tion, if not already released in favour of another claimant 
under Rule 28, shall remain in the custod}' of the Jammu and 
Kashmir Forest Department. 

30. No person shall have any right to claim damages on 

obum for damage not accouut of ally delay or loss arising in con- 
:idmi8Bibie. scqucnce of the orders issued by the Forest 

Officer in charge of the Division under Rules 27, 28 and 29 


Bettlemeiit of claims. 
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unless he causes such loss or damage negligently, maliciously 
or fraudulently. 

31. All timber (i) for which no claim has been preferred 

, binder Rule 26 or (ii) the claim for which 
timber. of DLcia.mt<i leaving been instituted has been rejected 

under Rule 28 and no appeal has been 
hied within the period specihed under Rule 29 shall be con¬ 
sidered the property of the Jammu and Kashmir Government 
without further room for dispute. Similarly if any timber has 
been released in favour of any person under Rules 28 or 29, 
it shall be considered his property. 

32. No Department of the Jammu and Kashmir Gov¬ 

ernment, nor the Civil or Criminal Courts 

uoln ^cCsodt shall pass any orders attaching any drift 
favour of u clairacnt. tuTibcr Until it licis D6cn rclcasecl in favour 

of some person under Rule 28 or 29 or 
until a decision has been recorded in favour of some person 
in the Civil Court under the same Rules. 

33. Irrespective of any orders passed under Rules 28 

or 29 relative to the release of any drift 
Payment of all dues timber, no person shall be permitted to 

necessary before release. rcmovc any such timber Until he has paid 

to the Forest Officer in charge of the 
Division all the sums due thereon on account of salvage and 
other expenses incurred on collection of the said timber by 
the Jammu and Kashmir Forest Department or depot rent in 
accordance with the rules sanctioned by '[the Government]. 

34. \\ hoever infringes any provision of these Rules shall 

Penalties. puffished for every such offence with 

imprisonment wliich may extend up to six 

months or with fine which may extend to five hundred rupees 
or with both. ^ 

35. ‘[The Government] may from time to time by noti- 

^power to compound fication ffi the Jammu and Kashmir Gov- 

® ernment Gazette, empower a Forest Officer 

by name, or as holding an office. 

r, accept from any person against whom a reason¬ 

able suspicion exists that he has committed any river offence, 
a sum of money by way of compensation for the offence which 
such person is suspected to have committed upto a maximum 
of Rs. ^50 (fifty) for each such offence. 

(^) When any timber in respect to which a river offence 
has been committed has been seized to release the same on 
payment of the value thereof as estimated by such officer, 

*Sce footnote under section 12. 

Revenue Department Notification No 40 2 'tth 

September 19d3 published in Government Gazette dated 20 th Assuj 1990. ' 
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36. The Chief Conservator of Forests may issue from time 

Chief Conservator may to time the necessoTy orders to regulate 

details of working in accordance with the foregoing 

37. The Jammu and Kashmir Government shall not levy 

any rent in respect of land occupied by 
the British Government for timber depots 
for timber depots. Situated vvitliin Jammu and Kashmir terri¬ 

tory, the British Government having simi¬ 
larly consented to forego the right to recover rent of lands 
held by the Jammu and Kashmir Government for the purpose 
of timber depots within British territory. 


[Translated from original in Urdu published in Goveniwcnt 

Gazette dated 11 th Poh 1968 . (F)]. 

NOTIFICATION. 


Prohibiting sale of meat and liquor in Parmandal and 

Uttarbahni. 

Command of His Highness the Maharaja Sahib Bahadur. 


We agree with the opinion expressed by the Chief I\Iinis- 
ter. Parmandal and Uttarbahni are the famous and sacred 
shrines of the Hindus. Sale of meat and liquor in these places 
has been prohibited from the time of late His Highness 
Maharaja Sahib Bahadur of revered memory. In conformity 
with the old practice, it is hereby ordered that sale of meat 
and liquor in both these places is prohibited in future also 
and the same may be notified. 

28 th Assuj 1968. 
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{Savc^ionrjl itn(l<)r Hist Higlinesst the Maltariyf !S<ihih B'tluKlurs; 

Order No, 288 dated 2nd June 1911.) 

CHAPTER I. 

Preliminary. 


1 , Tliis Act relates to the Court of Small Causes estab- 

lished in the town of Srinagar and its sub- 
' * urbs, and shall apply to any other Small 

Cause Court that may hereafter be established in any other town 
or towns within the territories of His Highness the Maliaraja 
Sahib Bahaur, and shall be called tlie Small Cause Court Act 
for the Jammu and Kashmir State. 

2. It shall come into force on the ist day of Baisakh, 

Commencement. 

3 - The jurisdiction of the Small Cause Court established 

Jurisdiction of srin .g ^r at Srinagar in the Province of Kashmir, 
Sm ill cnuse Court. shM extend to the whole of the town of 

Srinagar, and its suburbs as specified in the schedule annexed 
herewith. The limits of the said jurisdiction may be extended 
from time to time bv special orders of '[the Higii Court.] 

4. Nothing in this Act shall be construed to affect any 

proceeding, before or after decree, in any 
suit, instituted before the commencement 

of this Act, or any local law or any special law, other than 
the Code of Civil Procedure. 

5. fn this Act, unless there is something repugnant in the 

subject or context, [Court of Small Causes] 
means a Court of small causes consituted 

under this Act, and includes any person exercising jurisdiction 
under this Act in any such Court. / 

CHAPTER II. 

Constitution of Courts of Small Causes. 


S vvlngs. 


Definition. 




[The 


Juile. 


Government] shall "'“on the recommendation of 
High Court’* appoint a judge for the 
said Court to be styled Judge of the Small 


‘In flection J the worJfl “the High Oourt" Bnbfltitated for the words ‘Tlia Highness” vide 
Nutiflentioo publia'io-l in Qoveriiin'jnt Oawtte dited 8th Bhadon 198o. 

*ln flections 6, 7 ( 1 ), 8, 11 nnd 28 for words “His Highneflfl the Maharaja Sahib 

Bali idur”' the words ‘the QOTernment ” substitated vide Act X of 1996 published in (JoTern- 
mont Gatette dited I5th Hh idon 1996. 

■•iriflcftod by Qotidyjtiou J-L'dJ pabliflheJ in Goverament Gazette dated 8th Badon 1985. 
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Cause Court. 

7 > (i) [Tte Government] may ^“on the recommenda¬ 

tion of High Court , by order in writing, appoint an Addi¬ 
tional Judge of the Small Cause Court. 

( 2 ) The Additional Judge, when appointed, shall discharge 
such of the functions of the Judge of that Court, as the Judge I 
may assign to him, and in the discharge of those functions 
shall exercise the same powers as the Judge. 

(3) The Judge may withdraw, from the Additional Judge 

any business pending before him. ’ 

( 4 ) When the Judge is absent, the Additional Judge may 
discharge all or any of the functions of the Judge. 

8 . A Judge or additional Judge of a Court of Small Causes 

may be suspended ““from office by the High Court sub- 

ect to the confirmation of '[the Government] and removed 

rom office by '[the Government] on the report of the High 
Court". ^ 


more than one Judges appointed, 
the High Court may, by order in writing, direct that two 
Judges or a Judge and an Additional Judge of the Small Cause 
Court, shall sit together for the trial of such class or classes of 
of suits or applications cognizable by a Court of SmaU Causes 
as may be described in the order. 

10 . (i) If two Judges, or a Judge and an Additional 

r, ■ • K sitting together under the last fore- 

I. iwiicb. section, differ as to a Question of law 

, . , or usage having the force of law, or in con- 

strumg a document the construction of which may affect the 

High Court a sta^tement of the facts of the case and of the 

Ch^DtCT^XLvV opinion, and the provisions of 

?he ?e^ Procedure shall apply to 

fied matter other than a matter speci- 

in resoect of rHf ” / ' opinion of the Judge who is senior 
Causer or ^ of appointment as Judge of a Court of SmaU 
oninion of them is an Additional Judge, then the 

^ For him, shall ire4il. 

npnflv ^ ^ purposes of sub-section ( 2 ) a Judge perma- 

Judge ^ shall be deemed to be senior to an ofifidating 


■See ^tDote 2 onder tectlon « 

3 ander section 6 

j *®“****‘”‘e^ ^7 Notification 3-L 


pablfshed in OoTernent 


Oaeetted dated 8th Bbadon 
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11 . (i) ^[The Government] may ^“on the recommenda- 

High Court” appoint to a Court 
of Small Causes an officer to be called the 
Registrar of the Court. 

( 2 ) Wliere a Registrar is appointed, he shall be the cliief 
ministerial officer of the Court. 

( 3 ) 3 **^^ Registrar shall have, within the local limits of 
the jurisdiction of the Court, the jurisdiction of a Judge of a 
Court of Small Causes for the trial of suits of which the value 
does not exceed twenty rupees.” 

( 4 ) The Registrar shall try^ such suits cognizable by him 
as the Judge may, by general or special order, direct. 

( 5 ) A Registrar may ^”on the recommendation of tlie 
High Court” be suspended from office by the High Court sub¬ 
ject to the confirmation of His Highness and removed from 
office by His Highness on the report of the High Court.” 

12 . JThe Judge Small Cause Court shall appoint, sus¬ 
pend, dismiss, grant leave and fine all menials of his court. 
He shall also have power to grant casual leave to and fine 
clerks of liis court. The power to transfer, appoint, suspend, 
dismiss and grant leave (excepting causal leave) to such clerks 
shall be exercised by the District Judge in consulation with the 
Judge Small Cause Court]. 

13 . (i) The ministerial officers of a Court of Small Causes 
Duties (if Ministerial shall, in addition to any duties mentioned 

_ in this Act, or in any other enactment for 
the time being in force, as duties which are or may be imposed 
on any of them, discharge such duties of a ministerial nature 
as the Judge directs. 

( 2 ) The High Court may make rules consistent with this 
Act and with any other enactment for the time being 
in force, conferring and imposing on the ministerial officers 
of a Court of Small Causes such powers and duties as it thinks 
fit, and regulating the mode in which powers and duties so 
conferred and imposed are to be exercised and performed. 

CHAPTER III. 


Duties of Ministerial 
officers. 


Jurisdiction of Courts of Small Causes. 

14 . (i) A Court of Small Causes shall not take cognizance 

Cof^izince of suits by of the suits Specified in the 2 nd schedule 

C(.urta of Small omses. ^s suits excepted from the cognizance 

*8ee footnote under section 6. 

’Inwiled by Notification 3-Lj85 published in Government Gazette dated 8th Bbadon 1986. 
■Sulwtituted by Noti6cation 3-L 84 published in Government Gazette dated 27th Balsakb 

^Section 12 sobstituted vide chief Minister Letter No. 631/P.25-16 duted 18th May. 
1916 published iu Government Gazette dated 8th Bbadon 1972 (V). 
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of a Court of Small Causes. 

( 2 ) Subject to the exceptions specified in that schedule 
and to the provisions of any enactment for the time being in 
force, all suits of a civil na'ure of which the value does not ex¬ 
ceed five hundred rupce'^ shall be cognisable by a Court of 
Small Causes. 

( 3 ) Subject as aforesaid, ^fthe High Court] may, by order 
in writing, direct that all suits of a civil nature of which the 
value does not exceed one tliousand rupees shall be cognizable 

'I Causes mentioned in the order. 

15 . Sa^'e as expressly provided hy this Act or by any 

of her enactment for the time being in 
a si.il cognizable by a Court of Small 
Causes shall not be tried b}^ any o'her 
Court having jurisdiction within the local limits of the juris¬ 
diction of the Court of Small Causes by which the suit is triable. 

CHAPTER IV. 


Practice and Procedure. 

16 . (i) ‘’"The procedure prescribed in the Code of Civil 

Procedure, 1977 , shall, save in so far as is 
of otherwise pro\*ided by that Code or by this 

Act", be the procedure ^ol'owed in a 
Court of Small Causes in all suits cognizable hy it, and in a 1 
proceedings arising out of such suits: 

Provided that an applicant for an order to set aside a de- 

1 ^ * a review of judgment shall, at 

Hie time of presejiting his application, either deposit in the 
Court the amount due from him under the decree or in pursu- 

judgment, or give security to the satisfaction of 
the Court tor the performance of the decree or compliance with 
the judgment, as the Court may direct. 

( 2 ) V here a person has become liable as surety under the 

pioviso to sub-section (i), the securitv ma3' be realised in 

manner provided by section =-’[i45l of'the Code of Civil Pro¬ 
cedure, -‘[19771 

17 , (i) Suits cognizable bj'’the Registrar under section ii 
Trlu^ nf o ♦ I T> . sub-sections (3) and (4), shall be tried by 

trar. ^ and decrees passed therein shall 

be executed by him, in* like manner in all 


fnr pablisbed in GoTernment Oi.fctte d:ited Hb Bhadon 1986 

tor tae v^e “Ilia Highness the M.Jiar.ja S -iib BahadoU'. 

Government Gazette dated I8th H.ir 1988. 

Ad 9 of 1988 pabllflhed in Government Gazetted dated 18th Har 1988. 
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respects as the Judge might try the suits, and execute tlie de¬ 
crees, respectively. 

12 ) The Judge may transfer to his own file, or to tlint of 
the Additional Judge if an Additional Judge has been apjioinl- 
ed, any suit or other proceeding pending on the file of the 
Registrar, 

18 . (i) When the Judge of a Court of Small Causes is 

Aiimission, return and cibsent, and an Additional Judge lias not 
rej^tioDofpi.iiitsLy He- been appointed or, having been appointed 

■ is also absent, the Registrar mav admit 
a plaint, or‘return or reject a plaint for an}'reason for which 
the Judge might return or reject it. 

Proviso. ,, Until a Registrar is appointed the 

Reader of the Court may admit a plaint 
but shall not retu n or reject the same. 

( 2 ) The Judge may, of his own motion, or on the appli¬ 
cation of a party, return or reject a plaint wh ch has bei.n 
admitted by the Registrar or the Reader, or admit a plaint 
which has been returned or rejected by the Registrar;^ 

Pro\dded that where a party applies for the return or re¬ 
jection or the admission of a plaint under this sub-section, 
and his application is not made at the first sitting of the Judge 
after the day on which the Registrar or Reader admitted or 
the Registrar returned or rejected, the plaint, the Judge 
shall disn iss the application, unless the applicant satisfies 
him that there was sufficient cause for not making the ap¬ 
plication at that sitting. ^ ^ 

19 . (i) If, before the date appointed for the hearing of 
Ptfisingof decrees by a suit, the defendant or his agent dulv 

uegiatn.r on mimiseion. authorized in that behalf appears before 

the Registrar and admits the plaintiff's claim, the Registrar 
may, if the Judge is absent, and an Additional Judge has not 
been appointed or, having been appointed, is also absent, pass 
against the defendant, upon the admiss‘on, a decree, which 
shall have the same eftect as a decree passed b}' the Judge.- 

( 2 ) W^here a decree has been passed by the Registrar under 
sub-section (i), the Judge may grant an application for nview 
of judgment, and re-hear the suit, on the same conditions 
on the same grounds and in the same manner, as if the derrcf^ 
had been passed by himself. 

20- (i) If, the Judge is absent, and an Additional Judge 

Exeentfon of decrees by has not bccn appointed or, having been an- 
Registrur. pointed, is absent, the Registrar may, sub¬ 

ject to any instructions which he may have received from the 
Judge or, with respect to decrees or orders made by an Addi¬ 
tional Judge, from tlie Additional Judge, make any orders 



1S6 


the small cal-se court act, 1968 . [chap. iv. 

in respect of applications for the execution of decrees and 
orders made by the Court of whicli he is Registrar, or sent to 
that Court for execution, wliich the Judge might make under 


( 2 ) Tlic Judge, in the case of any decree or order with res¬ 
pect to the execution of wliich the Registrar has made an order 
under sub-section (i), or the Additional Judge, in the case 
ot any sucli decree or order wliich has been made by liimself 
and with respect to which proceedings have not been taken 
by he Jud-e under this sub-section, may of liis own motion 
or on application made by a party within 15 days from the 
date of the order of the Registrar or of tlie execution of any 

process issued in pursuance of that order, reverse or modify the 
order. 


period of fifteen days mentioned in sub-section 
( 2 ) shall be computed in accordance with the provisions of the 
State law of Limitation, as though the application of the party 
were an application for review of judgment 


21 . When the Judge of a Court of Small Causes is ah- 

Adjonmnn-nt of C'BCa sent, and an Additional Judge has not been 
i;y^ chief ,„i„i»tonai appointed Or, having been appointed, is 

. ^Iso absent, the Registrar or other cliief 

ministerial officer of the Court may exercise from time to time 

the power which the Court possesses of adjourning the hearing 

of any suit or other proceeding, and fix a day for the further 
hearing thereof. 


22 . (i) Notwithstanding anything in the foregoing por- 

Retnrn of plaints in tion of tliis Act, whcn the right of a plain- 
of"'uti,r“'""" tiff and the relief claimed by him in a Court 

f 4 - 1.1 small Causes depend upon the proof or 
disproof of a title to immovable property or other title which 
. uch a Court cannot finally determine, the Court may, at any 
stage of the proceedings, return the plaint to be presented to 
a Couit having jurisdiction to determine the title 


n ciiu ^ returns a plaint under sub-section (i). 

It shall comply with the provisions of the second paragraph of 

ec ion 57 of the Code of Civil Procedure, and make such order 
mth respec to costs as it deems just; and the Court shall, 
or the purposes of the Sffite Law of Limitation, be deemed 
to have been unable to entertain the suit by reason of a cause 
of a nature like to that of defect of jurisdiction. 

* Order VII Bale 10 Code of OItU procedure, 1977, 
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23 - Where an order specified in ^"clause (Id nr rlau-e 

Appc:ilB fmm cert .in (^) SUb-SCCtioil (l) ot SCltlOIl 1().| ()| |)|(^ 
urdoT of Courts of Small tllC Code of Civil PrOCodlllta 1977 ” Iliadt' 

hy a Court of Small Causes, an appiail llu'ic- 
from shall lie to the “'District Court, on any Ki'ound on \\lii< h 
an appeal from such order would lie under that station." 

24 . The High Court, for the purpose of satisfyin.e itself 
Revision liocrece : n<i that a decree 01 order made in any ea^e 

oniersof emits of sn. 11 . decided by a Court of Small Causes was 

according to law, may call for the case aiid 
pass such order with respect thereto as it thinks tit. 

25 . Save as provided by this Act, a decree or order 
Finality of tiecrccs anti made Under the forego’ng pro\'isifuis of 

Act by a Court of Small Causes shall 

be final. 


CHAPTER V. 

Supplemental Provisions. 

26 . (i) A Court of Small Cau.ses shall be subject to the 

administrative control of the Provincial 
of t'lu Saclar Court and to the superinten.lence d 

the High Court, and shall: — 

(a) keep such registers, books and accounts as the 
High Court from time to time prescribes, and 

requisitions as may be made by 
the Provincial Sadar Court, the High Court, or the Govern¬ 
ment for records, returns and statements in such form and 
manner as the authority making the requisition directs. 

( 2 ) 1 he relation of the Sadar Court to a Court of Small 
Causes, with respect to administrative control, shall be the 

the same as that of the Sadar Court to the Court of Sub-Tudve 
1 st grade. *= 

27 . A Court of Small Causes shall use a seal of such form 

and dimensions as are prescribed by the 
■[High Court]. 

28 . IThe Government] may, ‘[on the recommenda- 

AMitionofoourfflof tioo of tlic High Court] by order in 

writing, abolish a Court of Small Causes. 


Seal. 


Bm ill CuuseB. 


Oa^tfc dated 8tb Bhadon .98b, 
‘inserted bj Notiacatlon 3.L/86 p„bll.hed m QoTer„ment Oarette dated ML Bhadon UU 
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29 . (i) Nothing in this Act shall be construed to prevent 

savin, oe power to ^he ' [High Court 1 from appointing a person 
appoint jatige of Court wlio IS a JiKige OT Additional Judge of a 

Office Court of Small Causes to be also a Judge 

of any other Civil Court or to be a Magis¬ 
trate of any class or to hold any other public office. 

( 2 I When a Judge or additional Judge is so appointed, 
the ministerial officers of his Court shall, subject to any rules 
which the jHigh Court* may make in this behalf, be deemed 
to be mini terial officers appointed to aid him in the discharge 
of the duties of the other office. 

“29-A. JThe High Court] will be authorised to invest 
under this Act a District Judge, a Sub-Judge or a Mun- 
siff with powers of a Judge of Small Cause Court to hear suits 
triable by a Small Cause Court of the \'ahie which ^‘'the 
High Court'’ may deem proper and which will not be more 
than five hundred rupees and to exercise such powers within 
such local limits as Jthe High Court] may fix; J the High 
Court) may also withdraw powers so conferred.' 

Application of Act to 30 . (i) So mucli of Chapters HI and 

Oourtcinvcsted with Juris- jy relates tO - 

diction of Courts of 8mi\U 

OiUBee^ 

(a) the nature of the suits cognizable by Courts of 
Small Causes, 


(b) the exclusion of the jurisdiction of other Courts in 
those suits, 

(c) the practice and procedure of Courts of Small Causes, 

(d) appeal from certain orders of those Courts and re¬ 
vision of cases decided by them, and 

(e) the finality of their decrees and orders subject to 
such appeal and revision as are provided by this Act, 

applies to Courts invested by or under any enactment for 
the time being in force mth the jurisdiction of a Court of Small 
Causes so far as regards the exercise of that jurisdiction by those 
Courts. 

( 2 ) Nothing in sub-section (i) with respect to Courts in¬ 
vested with the jurisdiction of a Court of Small Causes applies 
to suits instituted or proceedings commenced in those Courts 
before the date on which they were invested with that juris¬ 
diction. 

31 . A Court invested with the jurisdiction of a Court 

of Small Causes with respect to the exer- 
oodJ’to oifnrt ^ise of that jurisdiction and tlie same Court 

with respect to the exercise of its jurisdic- 


^ S i by 'TjUfij kti 111 i»L/ V) pablisbj 1 in U trernoieot <3 iwkte d ttod 8th BbaUon 19S34 

• ii'jtioa 3J-A ki.ldd by .\iUu 13 J.tji ITca lU7b piibllshod ia Govemoaeut 

G.\zette dated 27tb Sawan i970« 
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tion in suits of a civil nature which are not cognizable by a 
Court of Small Causes, shall, for the puipobe.- oi this Aa and 
the Code of Civil Procedure, be deemed to be dilkTent Courts. 


Mudilicutiou ol e(Klc 

ikS 80 upplieU. 


^2. Notwithstanding aii^’ tiun 


;l 8 80 uppiieu. loregoiiig section^,— 

(a) wdien, in exercise of the juiisdiction of a Coiut of 
Small Causes, a Court invested wiJi that jurisdiction sends a 
decree for execution to itself as a Court having jurisdiction in 
suits of a civil nature which are not cognizable by a Court of 
Small Causes, or 


(b) when a Court, in the exercise ot its jurisdiction in 
suits oi a civil nature which are not cognizable b}- a Court of 
CMiiall Causes, sends a decree for execution to itsell as a Court 


invested with the jurisdiction of a Court of Small Ciiasts, 
the documents mentioned m ^section 224 of the Code of 
Civil Procedure shah not be sem with the decree unless in any 
case the Court, by order in writing, requires them to be sent. 
33 . (I) Where a Court of SmaU Causes, or a Court 111 - 

eontmukuce of pro- Vested With the jurisdiction oi a Cou.t of 
ceedings of abojish&i ^maii Causcs, has fi'om any cause ceased to 

have juiLdiction with respect to any case, 
any pioceedmg in relation io the ca. e, whether before or 
afLCi decite, which, if the Coui i had not ceased to have juris¬ 
diction. migh'. have b.ai had therein, may b^ had in the 
CouA which, if the suit out of which the proceeding has arisen 
wcxc about to be instituted, would have juri. diction to tiy 
the suit. 


{ 2 j NoLhing m this ^ ection applie:> to cases for which special 
piovision IS made in the Code ol Civil Pioccduie as extended 
to Courts oi Small Causes or in any oihci enactment for the 
Lime being in loice. 

34 . All orders required by this Act to be made in writing 
2 [ * * j ahali be pubhshed m the Jammu and Kashmir 

Govermnent Gazette. 


SCHEDULE I. 


Li^l of Suburbs of iht Town 0/nbnV/aya/-. 

Mirbehri Villages V.;£: 

1. Naupura 

2 . Karapura 

* 0 . m Rale 6 Oivil Prucedare Code, 1977. 

* Words “9j the Ottrbar” deleted by Notiacatioo No. 3.L/85 pablisLed in aoTe;dii,«;nt 

Qssette dated 8th Bheidoo 198o. 
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3. Nandpura 

4. Buchhwara 

5. Gupkar 

6. Zithiyar 

7. Nishat 

8. Shalamar 

9. Hazratbal 

10. Nasim Bagh 

11. Telbal 

12. Gupt Ganga 

13. Bren 

14. Thid 

15. Vicharnag 

16. Bagat Barzala 

17. Karalpura 

18. Band Chak 

19. Pandrethan 

20. Rambagh. 


SCHEDULE II. 


Suits e.rcepted from the cognizance of a Court of Small Causes. 

1. A suit concerning an act or order purporting to be 
done or made by the ‘[Government], or by a Minister 

* . * ] or by a Governor, in their official capacity, 

or concerning an act purpoiting to be done by any person by 

order of the [Government], or a Minister, a Governor or a 
Head of the Department; 

2. a suit concerning an act purporting to be done by any 
person in pursuance of a judgment or order of a Court or of a 
Judicial Officer acting in the execution of his office; 

3. a suit concerning an act or order purporting to be 
done or made by any other officer of the State in his official 

^ Court of Wards, or by an officer of a Court 
of Wards in the execution of his office; 

4 - ^ suit for the possession of immoveable property or 

for the recovery of an interest in such property; 

5* a. suit for the partition of immovable property; 

6. a suit by a mortgagee of immovable property for the 
foreclosure of the mortgage or for the sale of the property, or 


'l^Q parj I and 8 “Guvernment’’eubstitnted for "Darbap” vide Act X of 1996 pnbliflh. 
ed 10 Goyerament Gazette dated 16th Bbadon 1996. Note .— See also Notifia.tion No JUL/W 
published in Government G zette dated 9th Magher 1984. ' 

' occurring between the word “Minister” and "or 
by deleted v%de Act No. X of 1996 pabliehod in Government Gaiette dated 16th Bhadcm 1996 , 
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by a mortgagor of immovable property for the redemption of 
the mortgage; 

7. a suit for the assessment, enhancement, abatement 
or apportionment of the rent of immovable property; 

8. a suit for the recovery of rent, other than house-rent 
unless tlie Judge of the Court of Small Causes has been ex¬ 
pressly invested by the ‘[Government] with authority to exer¬ 
cise jurisdiction with respect thereto; 

9. a suit concerning the liability’ of land to be assessed 
to land revenue. 

10. a suit to restrain waste; 

11. a suit for the determination or enforcement of any 
other right to or interest in immovable property; 

12. a suit for the possession of an hereditary office or of 

an inteest in such an office, including a suit to establish an 

exclusive or periodicaUy recurring right to discharge the func¬ 
tions of an office; 

13. a suit to enforce payment of the allowance or fees 
respectively called ^ Mali! ana and haq, or of cesses or other 
dues when the cesses or dues are payable to a person by reason 

™iiiovable property, or in an hereditary 
omce, or m a shrine or other religious institution; 

14. a suit to recover from a person to whom compensa¬ 
tion has been paid under the State Land Acquisition Act the 
whole or any part of the compensation; 

15. a suit for the specific performance or recission of a 
contract; 

16. a suit for the rectification or cancellation of an in¬ 
strument; 

17 - 3 - suit to obtain an injunction; 

18. a suit relating to a trust, including a suit to make 

good out of the general estate of a deceased trustee the loss 

occasioned by a breach of trust, and a suit by a co-trustee to 

enforce against the estate of a deceased trustee a claim for 
contribution; 

19 a suit for a declaratory decree, not being a suit in- 

stituted under section 283 or section ^332 of the Code of 
Civil Procedure; 

f ri^^'r a under section '283 or section ="332 

of the Code of Civil Procedure. 

21. a suit to set aside an attachment by a Court or a 
revenue-authority, or a sale, mortgage, lease or other transfer 
by a Court or a revenue-authority or by a guardian; 


’See footnote under puru 1. 

•rP Code, 1977. 

0. il Rules 100, iOi, 103 Civil Procedure Code, 1977, 
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22. a suit for piopert}’ M’hich the plaintiff has conveyed 
while insane; 

2^. a suit to altei or set aside a decision, decree or order 
ol a Court, or of a person acting in a Judicial capacity; 

• 24. a nit to contest an award; 

25. a suit upon a foreign judgment as defined in the 
Code of Civil I’rocednre, or upon a judgment obtained in the 
Courts of the State; 

26. a suit to compel a refund of assets improperly dis¬ 
tributed iind r ‘section 295 of tlie Code of Civil Procedure; 

27. a suit under the Indian Succession Act, 1865, sectioii 
320 or section 321, or under the 'Probate and Administra¬ 
tion Act, 18S1, section 139 or section 140, to compel a refund 
by a person to whom an executor or administrator has paid a 
legacy or distributed assets; 

Notk.—T o be adopted as far as applicable. 

28. a suit for a legacy or for the wiiole or a sliare of a 
residue bequeathed by a testator, or for the whole or a sliare 
of the propert}'’ of an intestate; 

29. a suit— 

(a) for a dissolution of paitnership or for the winding- 
up of the business of a partneiship after its dissolution; 

(b) for an account of partnersliipdransartions; or 

(c) for a balance of partnership-account, unless the 
balance has been struck by the parties or their agents- 

30. a suit for an account of property and for hs due ad¬ 
ministration under deciee; 

31. any other suit for an account, including a suit by a 
mortgagor, after a mortgage has been satisfied, to recover 
surplus collections recei^’ed by tlie mortgagee, and a suit for 
the profits of immovable property belonging to the plaintiff 
which have been wrongfuUy received by the defendant; 

32. a suit foi a general average loss or for salvage; 

33. a suit ior compensation in respect of collision bet¬ 
ween boats; 

34. a suit on a policy of insurance or for the recovery of 
any piemium paid under any such policy; 

35. a suit 'or compensation; 

(a) bor lo.''S occasioned by the death of a person caus¬ 
ed by actionable wrong; 

(b) for wrongful arrest, restraint or confinement; 

(c) for malicious prosecidion; 

(d) for libel; 


iSection 73Cml Frocalarr Cwle, 1{»77. 

•Probate uud Administratiou Act, XXIX of I97i. 
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(e) for slander; 

(f) for adultery or seduction; 

(g) for breach of contract of betrothal or promise of 
marriage, 

(h) for inducing a person to break a contract made with 
the plaintiff; 

(i) for obstruction of an easement or diversion of a 
water-course; 

*(ii) for an act which is, or, save for the provisions of 
Chapter IV of the Ranbir Dand Bidhi, would be, an offence 
punishable under Chapter XVII of the said Code; 

^(j) for illegal, improper or excessive distress, attach¬ 
ment for search, or for trespass committed in or damage caus¬ 
ed by, the illegal or improper execution of any distress, search 
or illegal process; 

(k) for improper arrest under 'Chapter XXXIV, of the 
Code of Civil Procedure or in respect of the issue of an in¬ 
junction wrongfully obtained under Chapter XXXV of that 
Code; or 

(l) for injury to the person in any case not specified in 
tlie foregoing sub-clauses of this clause; 

36. a suit by a Muhammadan for exigible (mua’jjal) or 
deferred (mu'wajjal) dower; 

37. a suit for the restitution of conjugal rights, for the 
recovery of a wife, for the custody ol a minor, or for a divorce; 

38. a suit relating to maintenance; 

39* ^ suit for arrears of land revenue, village expenses 

or other sums payable to the representative of a village-com¬ 
munity or to his heir or other successor in title; 

4^. a suit for prohts payable by the representative of a 

village-community or by his heir or other successor in title 

after payment of land revenue, village expenses and other 
sums; 

41. a suit for contribution by sharer in joint property in 
respect of a payment made by him of money due from a co- 
sharer, or by a manager of joint property, or a member of an 
undivided family in respect of a payment made by him on 
account of the property or family; 

42. a suit by one of several joint mortgagors of immo¬ 
vable property for contribution in respect of money paid by 
him for the redemption of the mortgaged property; 

43. a suit against the State to recover money paid under 
protest in siatisfaction of a claim made by a revenue-authority 

"OO a lUed ..ml (i) aubatituted by Act IV of 1977, Schedule 1 pnblished in GoTernment 
Gii/ette duted HJth (Jbet 1977. llcforence to cbupteiBof Uanbir D .nd Bidbi may lecouatru. 
ed aa reiereiiue to tlie a^uie chapters of U .nbir Penal Code. 

•Older XXXVni of the Code of Civil procedure, 1977. 

•order XXXXlXof the Code of Civil Procedoie, 1977, 
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on account of an arrear of land revenue or of a demand recover¬ 
able as an arrear of land revenue; 

*43-A. a suit to recover property obtained by an act which 
is, or, save for the provisions of Chapter IV of the Ranbir 
Dand Bidhi, would be, an offence punishable under Chapter 
XVII of the said Code; 

44. a suit the cognizance whereof by a Court of Small 
Causes barred by any enactment for the time being in force. 


THE CONSTRUCTION OF BRICK KILNS AND PREPARATION 
OF SURKHI, LIME AND PLASTER OF PARIS IN THE 

KASHMIR PROVINCE RULES, 1969. 

CONTENTS. 
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If I iRfh^ ni l,pabli»Led in Government Gazette 

d.tedl6th Chet 1977. Reference to the chapters of Ranbir Dund Bidhi may be const) nod as 
refeieoce tu the same chapters of Ranbix Pcoal Oode. 
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\Trandated from original in Urdu published in Government Gazette 

dated 18th tfar 1969l( V)f\ 


THE CONSTRUCTION OF BRICK^^KILNS AND PRE¬ 
PARATION OF SURKHI, LIME AND PLASTER OF 

PARIS RULES, 1969. 


Ailan No. 7 dated 5 TH Har 1969 relating to r( les 

REGARDING THE CONSTRUCTION OF BRICK KILNS AND PRE¬ 
PARATION OF Surkhi, LiME AND Plaster of Paris in the 
Kashmir Province. 


Rules regarding the constraction of brick kilns and pre¬ 
paration of Surkhi, Lime and Plaster of Paris in the Kashmir 
Province sanctioned by His Highness the Maharaja Bahadur 
under order No. 11/72 dated 6th Jeth 1969. 


ftctroapcctive effect. 


Whereas no rules have so far been sanctioned regarding 
the construction of brick kilns and preparation of surkhi, lime 
and plaster of Paris and whereas it is expedient that rules 
should be framed, it is hereby enacted as follows:— 

1. These Rules may be called the Rules regarding the 
Title iind date of en- construction ot brick kilns and preparation 
forcoment. of surkhi, lime and plaster ol Paris and 

shall come into force from the ist of Sawan 1969. 

2- These Rules shall not have any re¬ 
trospective effect. 

3. Any body who is desirous of starting a brick kiln shall 
Application fur cua* submlt an application to the JTehsildar on 

•truction of a brickkiln. anna staiup in the Form A appended. 

^[This application will not be necessary when a kiln is to be 
set up by a land-holder having proprietory rights in the 
village for his own use.] 

4. ^[On presentation of an application under Rule 3, 

Proc&iure on prcBcota- the Tehsildar will ascertain whether the 
tiun of application. is to be sct Up by the applicant on his 

own land or on the land entered in the name of some person 
other than the applicant. If a kiln is to be set up on land 
entered in the name of some person other than the apphcant, 
an enquiry shall be made from that other person whether he 
has any objection, and if he objects or the land is reserved for 
kahcharai, licence shall be refused. When no objection is 
made and the applicant by means of an affidavit takes res- 


*Iu Rale 3 words in [ ] iidded vide Act Xlll of 1993 published in Government 

Gazette il.ttod Ist Pbagan 1993, 

'Section 4 substituted and Exception A deleted and Exceptions B and C renutuberod us 
A uud B vide Act XIII of 1993 published in Govemment Gazette dated Ist Phagim 1993. 
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Fees. 


ponsibility for the payment oi the land revenne, licence eliall 
be granted in the Form B.] 

Exception A. Fees for kilns constructed by any per¬ 
son in the villages of Jagiis of Sri Raja Sahib or Deorhi Khas 
or in the villages of Dhaimarth Department shall be paid in 
the treasuries of respective Jagirs. 

Exception B. If any person prepares bricks and lime for 
use in any well, tank, mosque, temple or other work of chari¬ 
table nature, he shall be exempt from the payment of fees. 

5 . As a rule, a brick kiln should be set up at a distance 

of '[one hundred and fifty yards (four 
Lo^..aion ofin. hundred and fifty feet)] from nbade-deh, so 

that bad smell may not spread in the village and cause injury 
to the health of the villagers. Areas for construction of brick 
kilns shall be specified outside the limits of a i\lunicipal Com¬ 
mittee or '[Town Area] and these Rules shall nut, in any way, 
affect the bye-laws of the Committee or 'fTown Area.] 

6 . A fee of Rs. 12 per annum shall be payable for every 

kiln though the kiln is worked only for a 
^ * part of the year and this fee shall be conti¬ 

nued to be paid annually so long as the licensee docs not get 
his name removed from the register of licensees by making a 
regular application to the Tehsildar. 

Note.— A separate fee of one anna per yard is fixed for all stones imported 
into the city and tlie contract for quarring and pre]iariug plaster of Paris is 
sanctioned by the Forest Department. 

''[If a person sets up a kiln for his own use on his own 
land he shall not be liable to pay any lees. But an annual 
fee of Rs. 6 shall be charged if he sets up a kiln for tiade pur¬ 
poses on his own land entered in his name.] 

7 . If any department of the Go\ernnient is desirous of 

Construction of kiln constiueting a kiln for puiposes of Go\'ern- 
for pnrposes of Govern- mcnt, it shall before doing so proceed to 

inent. *11 1 • , 1 .1 

acquire land on which kiln is to be construc¬ 
ted according to the pro\isions of the Land Acquistion Act. 

8 . All fees for licences ior kilns shall be entered in a re- 
Frocedure of keeping gister kept in tclisil officc aiicl made cut in a 

[cconutsof foes. foil and Counterfoil act ording to the Form 

B attached. A statement showing all amounts received from 
different perst.ns and prepared according to Form C shall be sent 
every month from the Tehsil office to the District office, and it 


'Words in [ ] in Rale .5 saUtituted for “ one qa rtor of .1 mile” vide Act XIII 

of 1993 publisbed in Government <>i.zefte doted Ist Phugun 199,3. 

* Words added vide Act Xlll of 1993 published in Government Gazette di ted 1st Phagnn 

riTedaw Pba Jn “ 


1 
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shall be the duty of the Sadar Wosal-Baqi Nawis to check the 
statement with a view to find out whether the number of the 
licensees has decreased. In case of decrease in tlie number of 
licensees a report shall be submitted to the W'azir \A’azarat and 
an enquiry shall be made through the Tehsildar so that no 
person should work a kiln v ithout paying licence fee Tliis w ill 
also keep the \\’azir \\'azrat duly informed and he will be in 
a position to check the register. 

9. Mdioever contravenes any of the foregoing rules shall 

Contravention .nci its be puuished by the Tclisildar under his ad- 
tmuisbinent. ministrative powers with fine which may 

extend to 25 rupees. These pow'ers shall also form part of the 
Circular dated 19th Chet 1950 granting administrative powers 
to the Tehsildars. 

10. The procedure regarding appeal, revision and review 
Appeal and reviaion observed in administrative orders shall also 

be followed in the orders passed under these 

Rules. 

11. These Rules shall, if necessary, be amended in the 
light of experience gained about their working. 
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GAME LAWS NOTIFICATION , 1913-14, SAMVAT 1970. 
CONSOLIDATED UP TO SAMVAT 1996 (1938 39). 

1- The rules apply to all European and Indian residents 
and^ visitors, ladies as well as gentlemen including all State- 
subjects and officials, with the exception of those who ha\'e 

been specially exempted by order of His Highness the Maha¬ 
raja Bahadur. 

2. The rules are applicable to the Kashmir Province, 
the Astore Tehsil, including the Bunji Niabat, the Ladakh', 
Skardu, Kargil and Kishtwar Tehsils as at present existing 
with the following exceptions:— 

(a) The illaqa of the Raja of Poonch. 

ft) All Ralhs or State Game Reserves which now 
exist or may be hereafter formed. The existing Halits or 
State Game Reserves are:— 

Kashmir Province. 


(1) Dachigam. 

(2) Khanmoo and the grass-fann between Sangri and 
Chak Khanmoo. 

(3) Khrew. 

(4) Tral-cum-Kherim and Panyar, as far as the Bhoog- 

mar road. 

(5) Khul basin in Awantipura Tehsil. 

(6) Anchar lake from Petakundel to Sangam. 

(7) Hokar Sar Jhih 

(8) Hygam Jhil. 

Jammu Province. 

(1) Ramnagar j 

( 2 ) Keran I ^ , 

(3) Kheri. ( Jammu Tehsil. 

(4) Bahu. \ 

(5) Mansar (Tunnel) ..Jammu & Reasi Tehsils. 

(6) Mansar (Sagoon).. Jammu, Samba and Ram¬ 

nagar Tehsils. 

(7) Sansu. ) 

(8) Tandeh. ( tt lu ^ , .1 

(9) Nehranal. ( Udhampur Tehsil. 

(10) Kotli. 1 

(11) Thanoa. 

(12) Janganoo. ] 

(13) Dalsar. ! ^ ^ ^ 

(14) Marh / Ramnagar Tehsil. 
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[rules. 


Ranbirsinghpura Tehsil. 


(15) Gurarh. 

(16) Badyal. 

(17) Makwal. 

(t8) Agrachak. 

(c) I. The Gandoos and the Rumbak Nullahs belong¬ 
ing to the Raja of Khaplu. 

2. The Shigar, the Randu and the Kiris Nullahs 
also portions of the Mantho and Satpur Nullahs as demar¬ 
cated in (1905) belonging to the the Rajas of Tolti and Skardu 
respectively. 

3- The Harcho Nullah in Astore belonging to the 
Raja of Astore. 


Notes, {i) The Shankracharya hill from the Gagribal point upto and includ¬ 
ing tne basin above Pandrathan is a sanctuary. 

(n) In the Hlaqa of the Raja of Poonch no one is allowed to shoot without 
the permission of the Raja Sahib, Poonch. 

{in) Permission to shoot in the Nullahas referred to in sub-section (c) above 
can only be obtained from the Rajas concerned. 

(iv) Shooting in any Rakh or State Game Reserves in 2(6) is strictly pro¬ 
hibited without special permission of His Highness the Maharaja Bahadur 

(v) Entering the Game Reserves and Sancturiesin rules 6(t) and 12 without 
permission is strictly prohibited. 

(v?) The undermentioned marg<i on the north side of the Sindh Valley arc 
closed for all grazing. 

Lung margy Mohand marg, Lar marg, Kanidalau and all intermediate 
ground. 

ivit) All demarcated forests in Kashmir are governed under the Forest 
Acts, and offences under these Acta may be dealt with by the penalties 
prescribed therein. 

3 - Specif rules as in appendices I, II and III govern 
the shooting in and special permits (without which no one is 
permitted to travel or shoot) are required for:_ 

(а) The Astore shooting district. 

(б) The Kajnag and Kafir-Kund areas including the 
Moji and the Shamashberr^^ Bahhs. 

(c) The Ladakh District including Chhangchhenmo. 

Notes— (i) Application for such rules and permits should be made by 
sportsmen m each case to the Game Warden. 

(it) All routes leading into Astore from Baltistan are closed except under 

special permission which may be obtained in special cases only from the Political 
Agent, Gilgit. 


(in) Sportsmen visiting Ladakh and Baltistan should apply for a 'pancana 
to obtain transport and supplies on these routes to the Game Warden. 

(iv) Until the passes are officially declared open sportsmen will be given no 
official assistance in obtaining coolies to cross the Zojila and Burzil passes, but will 
nave to make their own arrangements. 

u ^ strictly prohibited on His Highness’ and 

Maharajaktunar s auspicious birthdays# 

Driving of Black Bears, Leopards and Pigs is permitted 
from M^ch 15 to September 30 inclusive. On the open area 
in the hills between Verinag and BaramuUa on'^the left bank 
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of the Jhelum river, driving of such game is allowed from 
March 15 to November 15 inclusive. With the above excep¬ 
tions driving game with men and dogs is prohibited. 

5. Except in rare instances where owing to excessive 
numbers other arrangements become necessary, the destruc¬ 
tion of females and catching of Ovis Hodgsoni (the ammon of 
sportsmen), Sharpu, Burhal, Markhq^, Ibex, Tibetan Ante¬ 
lope, Gazelle, Barking Deer, Kashmir Stag (Barasingha), and 
Brown Bear with small cubs at heel is forbidden. 

The Game Warden is however authorised to give written 
permission^ for a fixed number of females of these animals to 
be shot within a defined locality, when he is convinced that 
such action is necessary and in the interests of sport. Such 
permission if given is to be restricted to licence-holders or to 
State servants detailed for this work only. 

6 - (a) Shooting, killing and catching of Yak is totallv 

prohibited. 

(b) No Musk Deer, either male or female, may be killed 

taken or caught except under rule 15 licence VI. or under the 

authority of a written order obtained from the Game Warden 

but such permission shall only be given in rare instances. 

• killing and catching of Ibex is forbidden 

m the Valley of Kashmir, t.e., the whole area which comprises 

me water-shed of the Jhelum river and its tributaries above 
Baramulla. 

(^) The killing of serow is prohibited between Chashma 
bnahi Sanctuary and Dachigam Ttahh. 

[e) The killing of Markhor is prohibited in all Nullahs 
tlowing into the Indus above Randu in Baltistan with the 
exception of those laid down under rule 13. 

(/) The killing of Brown Bears is prohi’bted in the Kajnae 
area and in the whole of the Kashmir Valley. 

(^) The killing of Herons is forbidden except on trout 
streams on a special permit from the Game Warden. 

A Ju ^ r monkeys of all kinds is forbidden. 

(t) The following are the Game Reserves under the Game 
Preservation Department:— 

^ Shooting in them shall be allotted on application to 
omcials stationed in Srinagar to residents' whose business or 
work lies in Snnagar and to visitors also in special cases. No 
^otment shall be valid without a permit which must be ob¬ 
tained beforehand and which must be handed over to the res¬ 
ponsible Game or Forest official on demand. No grazing ciit- 

ting of wood or grass, habitation and traffic shall be permit¬ 
ted in these reserves. 

(i) Achhabal Rakh; 
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basin; 


(9) 


(2) The Ovra Rakh near Pahalgam; 

Chatargul Nullah in Sindh’ Valley; 

(4) The Dara area; 

Rishat, Brain, and Chashma Shahi 
V Tu ^ywngat Rakh in the Sindh Vai'ey; 

(7) Rhandi and Kharus Nullahs in the Uri Tehsil the 
lower bounclary of which is the new road to the Hajipir; 

(0) The Pampur and adjoining jhtls of Kranchu-cum- 
oondahar and Maenboog; 

Mir Gund Jhil; and 

(10) The Kajnag and Kafirkund areas including the 
Salkhala, the Moji and the Shamashberry Rakhs 

isforbiS”*’ grounds, enclosing the jhils i„ (8) 

2 The special pernaits shall be issued by the Game Warden for fi.xcd 
shorting cas. for big game 

... possession of unlicensed guns, firearms and ammu¬ 

nition as well as of all nets, snares or other appliances for 
the express purpose of taking birds or game anin^als is illegal. 

Crp/midfww.—Unhcensed gun, firearms and ammuni- 
1 n means the gun, fireanns and ammunition in the posses¬ 
sion of a person who shoots game birds and animals witLiit a 
shooting licence or a special permit. 

'""If ‘he pods of Musk Deer 

and of the heads or skins of the Game animals mentioned in 

mle 5 IS prohibited. The sale of the skin of Black Bear and 

Leopards and other vermin is allowed if killed by licence- 
holder or other authorised persons. ^ 

9. Where any person who does not hold a shootine 
licence is found in possession of any game or parts of game 
recently cap ured or killed, the Court may presCe ?liaf he 
has captured or killed such game illegally. ^ 

0-1 he breeding season of Chakor, Patridges and Phea- 

dnclusLTT^^^^^ ^ September 30 

(Illusive), that of Geese, Duck and Teal from April is to Sen- 

sive) ^^Durtne- thp^ Snipe from April i to August 31 (inclu- 

nSson .Pn .n these birds, nor shaU any 

iZ ot igs oT/al^ breeding’season. Tak- 

g ot eggs of game birds is strictly prohibited. 

Pheasants is fmm ^ season for Chakor, Partridges and 

forl^d W1 ir™ ‘he last day of February, 

April 14 incIusivp^^rPf^^^c^^ h'om September i 6 to 

41 No S fowl nr September i to March 

may be caotured h game birds herein mentioned 

may be captured by nets, snares, lines with hooks, and by 
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the method known as Kakao Pulta or an}' other s'niilar de¬ 
vice. 

{b) The shooting season for Kaslimir Stag shall extend 

h-om September 15 to March 14. The remainder of thJ year 
IS a close season. 

12 . The following are sanctuaries under the Ciame Tre- 

servation Department. Xo shooting, grazing, cuttine of 

wood or grass, habitation or trallic is permitted in them:_ 

(/) Agas X’ul ah and Jhil in the Bandipur District. 

(li) Khushmul and Yunu basins in Baltistan 

(///) Tlie Rajparin and Bewa basins in the Xowbuii Dis¬ 
trict. ^ 

(/e) Soomjan and the Sapphire Mines Nullah in Kisht- 

war. 


(v) Askor Nullah in Randu Baltistan. 

(ri) The old Rakh Chashma Shahi. 

Pond near Sri-Gouri Shanker in Kishtwar 

(cm) The Shankracharya hill from Gagribal point ui)to 
and including the basin above Pandrathan. ^ 

T-i P' Nullahs in Laltistan v.z., Alchor and 

Hoshpa, Nuih and Ghoru, 1 urniic. Tsuri and IJragicha are oDcn 
tor a lotment under tlic lollowing restrictions;_ 

Each Nullah will be limited to one gun for the liisl peiic d 

i.e April 15 to July 14 and one gun lor the second period / e’ 
July 15 to October 15. 1 • • 

,^Pecial permits will be issued lor these Nullahs bv the 

Game VVarden without which no licence will be valid for shoot¬ 
ing m them. 

Guns for the hrst period will be allotted by priority of 

?!?„ '£h°„y place.' 

only in'^'^te'afSuUal.s'!’’ 

tf’ii reserve to themselves the right to close 

any Nullah, Jhil, or place at any time during the season for 
State purposes or on tpe representation of the Game Warden 
that the Nullahs. Jhil or place m question has been too heavi¬ 
ly shot or for any other reason. The Game Warden is further 
authorised under this rule to take immediate action if he is 

Sve^I-fmelif necessary reporting the step taken to the 

15 . Licences to shoot big and small game, without which 
no person is permitted to shoot or to proceed in search of 
game, will be granted as follows;— 


'Addfxl vide Coancll Kceolntiou 
njcnt Gazette dated 3rd Maghur lU8i. 


A % 
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1 . A licence for which Rs. 175 will be charged in force 
from March 15 to November 15, permits the holder to shoot 
in the Nullahs and districts which are open for sport, the follow¬ 
ing number of animals only:— 


Markhor of any variety in ail 2 Tibetan Gaze le .. i 

Ibex (of which 2 only in Ladakh)3 Kashmir Stag .. 2 

Ovis Vignei (Sharpu) .. 2 Serow .. • ■ 4 

Ovis Hodgsoni (Ammon) .. 2 Brown Bear .. 2 

Ovis Nahura Burhel . - 4 Tehr .. .. ^ 

Tibetan Antilope .. 3 Goral .. .. 4 

% 


Also small game subject to rules 10 and ii above upto 
November 15 and Pigs, Black Bears and Leopards, without 

limit. 

IL A licence of the vlaue of Rs. 55 will permit the 
holders to kill Black Bears, Leopards and Pigs without imit 
from March 15 to November 15 inclusive. 

111 . A winter licence, for which R^io^ will be charg¬ 
ed will permit shooting big game, from November 16 to March 
14, as under:— 


Markhor any variety 
Ibex.. 

Sharpu 

Burhel 

Tibetan Antelope 
Tibetan Gazelle 


2 Kaslunir Stag 
2 Serow 

2 Tehr 

3 Brown Beer 
3 Goral ,, 


I 

I 




Also small game (subject to rules 10 and ii) permit¬ 
ted under licence V and Pigs, Black Bears, Leopards and 
other Vermin without limit. 

IV. To meet the special circumstances of Baltistan, 
Ladakh, Astore and Gurais, a licence of the value of Rs. 50 
in force beiween November 16 and March 4, will entitle the 
holders to kill:— 

(a) In Baltistan and Lower Ladakh t.e., below Khalsi 
on the Indus: Ibex 2, Sharpu 2. 

(b) In upper Ladakh i.e. above Khalsi on the Indus: 

Burhel 2, Sharpu 2. 

N. B.—The licences (a) and (bj are issued subject to the conditions of 
Ladakh Rule No. 2 and they do not permit the holder to shoot within the 
blocks closed under the rules. 

(c) In Astore and Bunji; Sharpu 4. 

(V) In Gurais VaUey: Ibex i. Brown Bear i and Black 
Bear 2. 

Also small game as laid down under licence V (a) and 
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all Vermin. 

These licences will be strictly limited in numbers and 
issued in special cases only by the Game Warden on the per¬ 
sonal recommendation of the British Joint Commissioner Leh 
or the Wazir-i-Wazarat concerned. 

No person can hold licences III and IV at the same time. 

V. (a) A small game licence for which Rs. 70 will be 
charged will enable the holder to shoot Pheasants, Chikor, 
and Partridges from October i to the last day of February 
inclusive, Geese, Duck and Teal from September 16 to April 
14 inclusive and snipe from September i to March 31. 

This licence does not entitle the holder to shoot within 
any forest inhabited by big game, nor within any big game 
reserve under the Game Preservation Department unless for 
Pheasants in which case a permit will be issued and guns and 
ammunition used for small game shooting only will be allowed 
to be taken. 

{b) A small game licence for which Rs. 42 will be charg¬ 
ed, will enable the holder to shoot as provided under licence 
V(a) above but for a period of two months only to run from the 
date of issue of the licence. 


(c) A small game licence, for which Rs. 70 will be charg¬ 
ed will enable the holder to shoot as provided under licence 

V(a) above and aslo to use punt and long guns for the purposes 
of killing wild fowl. 


(d) A small game licence for 15 days for which Rs, 15 
will be charged will enable the holder to shoot as provided 
under licence V (a) above. 

Note. 1. Sportemen holdmg any of these licences may kill Ram Chikor 
between the date of September 16 and May Ut. Pigs on the left bank of the 
Jhelum above Srmagar and on both sides of the river below Srinagar; but 
OTtside a 5 miles limit of any of the State big game reserves. /\lso Leopards 
including Ounces, Wolves, l oxes, Martens and other vermin. 

No sportsmen may take out more than one of the above licences (I) to (V), 

VI. A special licence, for which Rs. 73 will be charged, 
which shall be repeated in the case of Musk Deer only, will 
enable the holder to kill one Musk Deer, or if a holder of Rs. 
175. No. I licence, or the Rs. 105, No. Ill licence to kill one 
specimen extra of any one of the animals laid down in the li¬ 
cence in question except Markhor, Ovis Ammon and Goa. 

Any sportsman who shall kill a greater number of the 
game animals than is permitted under the terms of his licence, 
wiU be called upon to take out a number VI Rs. 70 licence for 
each animals so killed. 


VII. A trapping licence of Rs. 40 will be issued for trap- 

ping all vermin. Only six traps will be allowed on each 
licence. 
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The State reserve to tliemselves the right to refuse to 
isbue any of the above licences. 

When a Ikence has onee been taken out liO rejuiid u j^andiitd. 
Exchange of licences is nlloiced us under: 

1, A Rs. 55 No. II licence may be exchanged for a 
Rs. 175 No. I licence on payment of the difference, provided 
that the applicant has not previously been in search of, or 
shot, any of the animals specially included under No. I list. 

2. A Rs. 70 No. V{a) licence may be exchanged for 
either a Rs. 175 No. I or Rs. 150 No. Ill on payment of the 
d.fference. 


3. A Rs. 42 No. V [b) licence may be exchanged for 
a Rs. 70 No. V(a) licence on payment of the difference. 

4. A Rs. 15 V (d) licence may be exchanged for either 
Rs. 70 V (a) licence or a Rs. 42 V [b) licence. 

Explanation. —Exchange can be made only before and 
not after the expiry of licence. 

16 . No one shall take service as a regular shikari with 
sportsmen until he has been registered by the Game Warden 
and granted a licence which shall be renewed annually. 

17 . Employers oi shikaries are advised to insist on the 
shikaries producing their registration forms, as these show 
any adverse entries which have been made against them. 

Any sporisman wishing to employ a villager or a local 
man as shikori is requested to communicate his name to the 
Game Warden for registration in order that he may become 
liable to the same penalties as the regular shikaries. 

18 . (aj Whoever, being subject to the jurisdiction of 
the Kashm r State Courts, commits, abets or attempts to 
commit a breach of these rules or the special rules lor Astore, 
Kajnag or Ladakh issued under rule 2, shall be punished on 
ftrst conviction with imprisonment of either description for a 
te m which may extend to one month or with fine which may 
extend to Rs. 25 or with both and on second conviction with 
imprisonment of either description which may extend to lour 
months or with fine which may extend to Rs. 100 or with both, 
and if the offence is one under rule 6 and 12, he shall be pun¬ 
ished on first conviction with imprisonment of either descrip¬ 
tion which may extend to three months or with fine which may 
may extend to Rs. 100 or wAh both, and on second conviction 
with imprisonmen of either description which may exiend 
to four months, or with fine which may extend to Rs. 200 or 
with both. 

(6) In addition to any punishment awarded under (a) 
above, an offender shall be liable to forfeit the gun or other 
weapons, and dog used in connection With his offence, as well 
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as all trophies which may be the result o! the latter wliilc if a 
shikari, he shall also be liable to have his licence luileitecl lor 
one year, or for such further period as may be considered 
necessary. 

(c) If any person who is not subject to the jurisdiction 
of the Kashmir State courts, commits an offence against these 
rules or the special rules for Astore, Kajnagand Ladakh issued 
under rule 2 he shall be liable to forfeit his licence, and also his 
gun, weapons, dogs and trophies as provided in [ 0 ) above, 
and his case shall be reported immediately to the Resident for 
disposal in such manner as he may think lit. 

(d) Any shikari, watcher or other Government official 
who shall fail to report any infringement of the Game Laws 
on its being brought to lus notice or being a shikai'i who hav¬ 
ing been suspended for misconduct under rule iS(b) above 
shall take service with sportsmen, shall be liable to be dealt 
with under rule 18 supra, 

{e) Any watcher or employee of any Department of 
His Highness' Government, who shall make use of his position 
to levy bribes in any form, or otherwise to oppress or in¬ 
timidate any person under threats of punishment under the 
Game Laws, shall be liable to the penalties laid down in 
this rule. 

(/) Any person who is found grazing h's cattle in any 
of the G. P. D. Game Reserves or sanctuaries closed for graz¬ 
ing, will be allowed to compound by paying a fee not exceed¬ 
ing a rupee per head of cattle or a total ol Rs. 50 in any one 
case or he shall be punished under this rule. The Game War¬ 
den, Assistant Game Warden and Forest officer of the rank of 
Forest Ranger and above are empowered to compound such 
cases. 

Note. —Definition of “Cattle” as in Forest Law Manual of the State i. e,. Cow 
Bulls, Horses, Sheeps, Goats etc., etc. 

19 . The following dimensions are laid down as a defini¬ 
tion of shootable heads permitted to be killed under the terms 
of the Kashmir Game Laws:— 

Inches. 


Markhor (of any variety) .. .. 45 

Ibex .. .. .. 35 

Ovis Ammon .. .. .. 38 

Sharpu .. .. .. 24 

Burhel . . .. . , 23 

Tibetan Antelope .. ., 22 

Tibetan^Gazellej^ .. .. 10 

Kashmir Stag (Barasingha) ,. 35 
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Shilaries will be held cqiiall}^ responsible with their em¬ 
ployers that animals nndcr die above dimensions are not shot, 
ISO accidents will be recognised. Sportsmen shooting under¬ 
sized heads will be called upon to take out an extra special 
licen^ ho. A I of Rs. 70 for each under-sized head shot. 

Records are kept by the Game W arden in the interest of 
spoit, of all heads pi exceptional size, killed in Kashmir. 
Sportsmen are earnestly invited to co-operate with the Game 
Warden and to send him any such exceptional heads they 

may obtain for measurement and entry in the Kashmir Bie 
Game Records. ® 


20 . (a) The practice of palming off on sportsmen old 

heads of tropies that have been killed by native sMLaries be- 
ing largely on the increase, sportsmen are asked to be very 
careful about accepting heads as their own unless they have 
been gathered by them or can absolutely verified as the identi¬ 
cal animals they may have wounded. In all cases the head 
and jaw bone should be complete with the actual decaying 
flesh ^hereing to the bones, and sportsmen should insist that 
other bones, skin, and feet should be produced with the head. 
Failing the above requirements the presumption is that the 

head is an old one and case should be immediately reported 
to the Game Warden. ^ 


Any attempt by a shikari to palm off such a liead shall 
be considered to be a breach of rules punidiable under section 

18 mpra. 

In no case should rewards or money be given to shikaries 

in by them, 'fhe purchase of 

and the killing of animals for sale to sportsmen. ^ 

f attention of sportsmen is called to visitors Rule 
Ses ^witll^th^ on no account to leave their 

subjS? ^ ^ fireai-ms or ammunition to His Highness’ 

hns '1 permitted to possess any rifle for which he 

if^e ^ licence and every shaikn is warned that 

phjyer has left the shooting ground, he will be dealt with under 


oumosPn? 5-^i'Xanes for the 

for'^he samp tp animals, or of offering rewards 

a directl^Pnf V f permittel as it is 

Lf bfriS J’a- animals vhich can¬ 

not be rightly caimed by spoitsmen as their own 

21. ,a) Rewards.—A ny person or persons giving such 
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bo7ia fide information as shall lead to conviction under these 
laws shall be entitled to a reward which may at the discre¬ 
tion of the Magistrate trying the case extend to the lull amount 
of fine inflicted. 

(6) Employees of the Game Preservation Department 
or any other State employees who shall give information under 
para (a) supra, shall not be debarred from receiving above re¬ 
wards. 

(c) The Magistrate trying the case will have the power 
to grant the above rewards (a) and [b) mpra, on his authority 
without any reference to the Government. 

[d) The following scale of rewards will be paid by the 
Game Warden for ail vennin killed by licence-holders emplo¬ 
yees of the Game Preservation Department and by any other 
persons specially authorised to kill them:— 

Rs. As. 

1. Leopards (snow and common) ., .. lo o 

Do, Cub do. .. .. • • 5 

(Skin^to remain the property of the killer 
ii a licence-holder.) 

2. Wolves, Wild dogs, Lynx, etc. .. ., lo o 

3. Carrion, Crow and Carmorant and other Pish Vermin 0 4 

Note,—A reward of Rs. 5 may be paid at tiie discretion of the Game Warden 
for Otters doing damage on trout streams. 

In all cases the reward will be paid on the skins being 
brought or sent before being tanned to the Game Warden 
by the killer. They will then be stamped under his authority 
and returned to the owner if a licence-holder. In the case of 
the employees of Game Preservation Department they will 
be retained and sold by the Department for their benefit 
while in the case of specially authorised persons for the benefit 
of the Game Preservation Department. 

Skins brought in by the Srinagar Skin Merchants will not 
be recognised for rewards. 

22 . Several cases of accidental killing of cows and cattle 
by sportsmen have been brought to the notice of the Darbar. 
It is hereby notified under the orders of His Highness the 
the Maharaja Bahadur, that all shooting in State tenitores is 
forbidden after sunset. 

23 - Licence-holders who, by the conditions of a licence, 
are enjoined not to kill more than a special number of ani¬ 
mals, are requested to return the licence, on the expiry of its 
period, to the Game Warden with a statement showing 
the number of animals killed by them, filled in and signed. 

24 . Sportsmen are particularly requested not to give 
presents to the Game Preservation Department servants, and 
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to report any irregularities on their part to the Game Warden. 
Servants receiving presents from sportsmen will be dismissed. 

25 . ^ Sportsmen are warned that they must ;eport to the 
Game Warden all cases of serious injuries rectived hy shikaries, 
beaters and other State-subjects (with full description and 
address) whilst employed in beating etc., in their service to¬ 
gether with full report on the circumstances of the occurrence, 
and of any compensation or money reward pa d by them to 
the injured person or his relatives. 

Disregard of these rules shall render the offender liable 
to forfeiture of his licence or refusal to issue any licence on any 
future occasion under rule 14. 

Applications for licences may be made to the Game Warden 
Srinagar to whom all other communications shotdd be addressed, 
either personally or by letter. 

NOTIFICATION. 

Game Laws and Fisheries Act. extended to Jammu Province. 

[Published in Government Gazette dated 11 th Jeth 1991 ). 

His Highness the Maharaja Bahadur in Council has been 
pleased [vide Hon’ble Prime Minister’s endorsement No. G.B. 
661 dated 5th March 1934) to accord sanction to the extension 
of the Game Laws and the Fishery Act to the whole of 
the Jammu Province with the following Special Provisions;— 

A. Close Season. 


To prevent the indiscriminate shooting of Small Game, 
close Seasons as specified below shall be enforced:_ 


ist April to 14th September 


ist March to 31st July 
ist March to 14th September 
ist July to 14th September 
1st April to 14th September 


For Bustard, Bralimani 
Duck, Jungle Fowl, Par¬ 
tridges (Grey and Black) 
Snowcock (Ram Chikor), 
Tragopan, Kahj, Chir, 
Koklas and Munal Phea¬ 
sants, Green Pigeons, Hill 
Pigeons and Woodcock. 

For Sand Grouse. 

For Chikor 

For Quad. 

For hares, Wdd-fowl and 
Snipe. 


B. Prohibitions. 

The following animals of Game being rare in the locali¬ 
ties mentioned against each, their shooting is strictly prohi- 
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Barasingha 
Serow 
Cheetal 
Musk Deer 

Females of Barking Deer 

Females of Thar 

Females of Gural 

Peacock 

Heron 

Nilkanth 


In Ramban. 

In Bhadarwah. 

1 


1 


In the whole of 
Jammu Prov'nc . 



J 


C. LmENCES FOR SHOOTING AND FISHING SHALL PE 

CHARGED AS BELOW:— 


1 . For the Ramban and the Bhadarwah Tehsils (where 
„ . Game is more or less similar to that in ihe 

Shooting Licences. . r 

adjoming tracts of the Kashmir Piov^nce 
and the Kishtwar Tehsili the fees for Shooting Licences shall 
continue to be the same as for those areas. For the rest of the 
Province, excluding closed areas which will be subsequently 
notified, the fees shall be;— 

Rs. 20 for big game (Shooting and Hunting for Season 
1st January to end of December). 

Rs. 5 for small game (Shooting, Hawking and Snaring 
for Season). 

These Licences shall not be convertible into the corres¬ 


ponding Licences for Kashmir. 

2- For the purpose of these licences, Ramban, Bhadar- 


Fishing I.iccacea. 


wah, and Kishtwar Tehsils shall not be 
treated like the Kashmir Province. Thus 


the fees for the whole of the Province will be:— 


(a) Mahseer Fishing Licences .—(For the whole of the 
Jammu Province including Tangrot except closed waters 
which will be subsequently notified). 

Rs. 30 for fishing with Net for Season, (ist January 
to end of December). 

Rs. 30 for fishing with Rod for Season as above. 

Rs. 20 for fishing with Rod for 10 days. 

Rs. 3 for fishing with Rod for one day. 

These Licences cover coarse fishing also as in [b] 
below:— 


(6) Coarse Fishing Licences —Rs. 20 for fishing with Net 
for Season ( 1 st January to end of December), 
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Rs. TO for fishing with Rod for Season as above. 

Rs. 5 for fishing with Rod for lo days. 

Rs. 2 for fishing with Rod for a day. 

These licences shall be convertible into the Mahseer Ris¬ 
ing Licences as in (a) above, on payment of difference. 

D. Sanctuaries and Reserves. 


(rt) No new Sanctuaries other than the places sacred to 

For Big imd small different communities will be created at 
o&uxe. present. 

The following are declared as Game Reserves in which 
shooting will be allowed on Permit only:— 

All the Rakhs under the Revenue Department. 

Shashehra Forest —an area near Rajouri (in the 
Mirpur Forest Division). 

Jhitnhinger Forest —an area near Reasi (in the Reasi 
Forest Division). 

Jasrota Forests :— an are i near Kathua (in the Billawar 
Forest Division). 

{b) Portions of the rivers sacred to any community shall 

remain as sanctuaries. These will be noti¬ 
fied in due course. 

Consequent on this extension of the Game Laws, the Game 
Warden shall have jurisdiction over the whole of His Highness' 
Territories, Jammu and Kashmir. 

The Divisional Forest Officers shall enforce these rules in 
their respective Division, while the Revenue Officials shall 
similarly enforce them outside the Forest areas. 


For FiebeTicB, 


APPENDIX I. 

Special Rules for Astore Shooting District. 

1 . The Astore Shooting District for the purpose of these 
Definitiouof area now Tiilcs, is Considered to be the catchment 

area of the streams flowing from the Kamri 
and Burzil passes in the direction of Kashmir to their junction 
above Astore. Beyond this the catchment areas of the streams 
flow into the Astore River on both banks till its junction with 
the Indus at Ramghat. All Nullahs running into the Indus 
below Ramghat are closed and no persons are permitted to 
travel or shoot below this point, which is held to be the bound¬ 
ary of Chilas territory. Above Ramghat the Nullahs on the 
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left bank of the River Indus as far as the junction of the Gilgit 
River and above this, the whole of the country on both banks 
of the Indus which is now included in the Bunji Niabat, as far 
as the village of Bulatchi (including the Bulatchi Nullali) 
on the left bank of tlie river, and the camping .uround at 
Shangus on the right bank. 

2 . Sportsmen, in view of the serious political objections 
HeguUtiuns regarding agaiiist tlicii' entering Chilas, are warned 

that they must m no ' ase cross or even ap¬ 
proach the watershed in tlie direction of, or trespass, in Chilas 
territory. If any inconvenience arises through disobedience 
of tliese orders, the whole area thrown open will be closed 
absolutely. 


Close Nullahs. IS reservecl for the use of 

the garrison at Rattu Camp. 

4 . In consequence of these rules, the routes leading into 

Koutesclosed. Astore District from Foalwein and 

Rheyl (or Kel) through Mir Malik remain 

closed. 


Koutes close<l. 


5 . Sportsmen must bring with them the whole of their 
cooly and pony transport from Kashmir, as none will be avail¬ 
able in tlie Astore Shooting District. If through any unforeseen 
cause, necessity should arise for extra coolies or ponies, appli- 
cat on should be made, stating the special circumstances of the 

case to the Tehsildar at Astore, who will make necessar}’ ar¬ 
rangements. 

6 . All sportsmen permitted to shoot in the Astore Bunji 

Nullahs must sign a certificate to the effect 

^grce to take with them all neces¬ 
sary^ transport and supplies for themselves 
and their followers, for the period they are in the Astore Dis¬ 
tricts, as neither can be found there, also that they understand 
that there is a prohibition against ladies accompanying them 
beyond the Kamri and Burzil passes. 

The bazar shops at Astore and Bunji will furnish supplies 
for the followers, and meat, as far as they are available, at the 
fixed local rates, but sportsmen are warned that the quantity 
of such supplies is extremely limited and they are advised, 
therefore, not to count on obtaining such supplies of any kind. 
If they are available and the villagers are willing to sell, sports¬ 
men are requested to see that payments are made in their own 
presence'to the actual vendors. 

7 . The local authorities are authorised to call upon all 

Local nuthoritioB’ power persons travelling in the district to produce 
reg.nilng permits. their permits. 

8 . After entering the Astore Shooting District, as above 
denned, European sportsmen will be subject to the same rules 
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and regulations as hold good in other parts of the State. 

9 . The Jammu and Kashmir Game Laws wUl apply in 

Kj.hm- respects to al sportsmen shooting in 

Kdshm.r Game Law« to the Astore Shooting District. 

10 . The names of all sportsmen obtaining permission to 
Nome of sportsman to shoot in the Astore Shooting District will 

anthoriiies, Astore. ^ notined by the Game Warden to the 
11 XT Kevenue authorities, Astore. 

n. No Kashmir shikari except those holding the Game 
^^^eguiation Tcg.T,i.-„g Wardens Certificate will be permitted to 

enter the Astore Shooting District. 

^at^on^^n‘t'h ^ T ^ -m fi/‘aries can be obtained on appli- 
dar at Bunji^ Tehsildars at Guns and Astore and Naib-Tehsil- 

periods'-—Astore Shooting Season is divided into two 

First period—15th April to T4th July. 

Second period—15th July to 15th October. 

Permits for the ist period will be granted by priority of 

DiviBfon of application on arrival in Kashmir. Ap- 

seiBon. ^ plications for the second period may be 

an/ -11 advance any time on or after Janu- 

ary 2nd and will be panted in the order of their receipt. 

WardeT permits should be sent to the Game 

six oSv during each period of which 

5 X h f Markhor. Each of the 

Srioritv oT annl.V I ^uHah in accordance with 

for Markhor this Nullah only must be shot in 

abov^in^To^.z/^os”^ m na'^ailable for shooting as 

^ ATotU?Nri?"^ (6) Sha'tar (7) Wduch and (8) Garey' 
low Astor?« Nullahs on the right bank of Astore River bi 

fas laid dJ^^ ’• and which are in the BunjiTehsil 

[as laid down in rule (i)] will be closed. 

Malik Ld riL" River, except Mir 

District win in the Astore 

mar^ September i to the last day of Feb¬ 

ruary, remainder of the year will be close season. 
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13. Sportsmen are warned that the employment of coolies 
to cross the Burzil Pass cannot be insisted on during the inontlis 
of March and April and is entirely voluntary. If coolies are 
willing to take service and volunteer for the work, the same 
charges will be fixed as have been laid down in similar cases 
in Kashmir, viz., lo annas a march, and these rates will extend 
from Minimurg to Chilum Chowki. Further, the arrange¬ 
ments, for the crossing of the Burzil Pass should be left to the 
coolies themselves who, being local men are acquainted witli 
the difficulties of the road and the climatic conditions that have 
to be met. 

14. The date of permit issued to sportsmen will be the 
date on which they are permitted to leave Bandipur to cross 
the Burzil Pass, and will be strictly enforced. Sportsmen or 
travellers will start at intervals of not less than two days in¬ 
terim, and under no circumstances will they be allowed to 
lessen the interval, or pass each other on the road. Sports¬ 
men are requested to carry out the spirit and letter of this 
rule 2, any infringement of which will result in the curtail¬ 
ment of shooting during the first period. 


APPENDIX 2. 


Special Rules for Kajnag and Kafir Kund areas including 

Moji and Shamashberry Rakhs. 


Definition of i.rea. 


1. The Kajnag and Kafir Kund is considered to be the 

range of mountains and all off-shoots there¬ 
from, from Baramulla to Domel, the water¬ 
shed of which flows into the area drained by the rivers Pohru, 
Jhelum, Ginger (or Karnah) and Kishenganga. 

2. The Shooting Season, for Markhor in the Kajnag and 

DivisitJi] of Shooting Kafir Kund areas as defined in rule I is 

divided into two periods i. e. first period— 
15th April to 14th July, and period—15th July to 15th Octo¬ 
ber. 


The remainder of the year wUl be close season. 

Six guns only will be permitted during each period. Each 
of the six guns in each period will be allotted a particular 
Nullah in accordance with priority of application, and this 
Nullah only must be shot in for Markhor. The six Nullahs 
which will be open for shooting in 1937-38 will be:— 

(i) The Limber including the Gretnar and the Bhimiar 
branches, (2) Goojar (3) Miadan, (4) Islamabad, (5) the Domel 
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and Riperday beat in Kathi, (6) the left side of Moii Nullah 
composing all grounds on the left bank of the river from i^s 
source to the mouth of Nullah including “ 

Kunirawal Nullahs in the Shamashberry the 
Red Beai^^ Shamashbeny range is an open area for shooting 

to march to and occupy their Nullahs 
on or after the 0th of .\pnl and 10th July re.spectively, on the understaS 
that they do not commence to shoot before the 15th of 4at month. ® 

Permits for the ist period will be granted by priority of 
application on arrival on or after January 2nd in Kashmir 
Applications for the second period may be made in advance 
any time and will be considered in the order of their receipt 

Applications for permits should be sent to the Game War¬ 
den, Srinagar. 

3. A limited number of sportsmen holding the Winter 

Roles fur Shooting in licences will be permitted to shoot big 
the Winter seusoD. game (other than Morkhor and Red Bear) 

^ well as srnall game, in tlie Kajnag and 
Kafir Kund areas from November 15th to March 14th Ad 

plications for special permit for the purpose should be made 
to the Game Warden. 

4. No grazing or collection of Kuthroot wood etc. noi 

introduction of dogs, is permitted in Kai- 

, „ Kafir Kund or in the Shamashberiy 

and Salkhala ranges above the boundary pi lars demarcated 
m 1903 and 1907, respectively. If any person is found graz¬ 
ing cattle m any of the Game Laws Sanctuaries or Game Re¬ 
serves closed for grazing he will be liable to a fine of one rupee 
per head. 

7 temporarily closed in the 

SEfy i" Sham! 


Limits of grazing. 


APPENDIX 3. 

Special Rules for Ladakh Shooiing Dis rict including 

Changchanmo area. 

m +i!'- sportsmen shooting in Ladakh are required to have 
m them possession the Ladakh Special Permit \s laid down 

bv^Le Notification Rule 3. These wiU be issued 

that they have no intention of crossing the frontier either into 
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Chinese Turkistan or Tibet. For the purpose of the rules the 
Ladakh District will be held to commence:— 


(а) At Bot Kharbu. 

(б) At the Chorbat Pass. 

(c) At the village of Himdar on Shyok river. 

N. B.—Th^ above rule applies to sportsmen only; should tluy to bo 

accompanied by their wives or other persons who have not a shooting i)erinit, 
application for a special permit must be made to the British Joint Camnn.'^sioner 
through the Game Warden. 

2. The Ladakh Season is divided into two periods, i.e., 

Division of Shooting Arst period—15th April to 14th July, 2nd 

Sfi;i8on. period—15th July to i5lh October. 

No shooting is permitted in either the Ammon or Sharpu 
blocks except during the above periods. 

Permits for the ist period will be issued by the priority of 
application on arrival in Kashmir territory. 

Permits for the 2nd period by priority of application from 
any place on or after January 2nd in each year. Applications 
for permits should be sent to the Game Warden, Srinagar. 

Sportsmen who have registered their names for the 2nd 
period and who are unable to avail themselves of the permits 
are requested to inform the Game Warden immediately so 
that the blocks may be allotted to other applicants. 

N. B.—Except in special cases which must be referred to the British Joint 
Commissioner, Ladakh guns for th'* first and second periods mil not be permitted 
to entir the Ladakh Shooting District, as above laid down, before the 15th April 


and 15th July respectively. 

3< In the shooting season of-tlie number of 

guns allowed to shoot Ovis Hodsoni (Am- 
op^n*^ mon) wm be 8 in each period, and Sharpu 

togtins- 10 in each period. Of these 3 only in each 

period will be permitted to shoot in the Changchanmo area. 

Fixed blocks will be allotted to each sportsman by prio¬ 


rity of application. Each sportsman will be allowed i Ammon 
block and also i Sharpu block. 

Those permitted to shoot in the Changchanmo area, may 
be granted an Ammon block in addition to the Changchanmo 


area. 

N, B.—The Game Warden reserves to himself the right to allot the Ammon 
block in the Changchanmo area to one of the guns holding Changchanmo permit 
in each period. 

The remaining Sharpu blocks will be available for other 
sportsmen by priority of application, tnde rule 2. No sports¬ 
man may shoot any species of game in a block allotted to an¬ 
other gun. 

All the rest of the country not included in the blocks ex¬ 
cept the Changchanmo, may be shot over by any sportsman 
holding a Ladakh Permit. 
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In addition to the block No. 13 the stock Nullah (not 

Shang) IS available for holders of Rs. 50 special winter licence 
for Ladakh. 

^ , The foUowing blocks have been provisionally made in the 
Ladakh District. 


A—Ovis Ammon. 


fi) The tributaries of the Indus from Dumchok to 

Koyvl. 

(2) The watershed of the Koyul river as far as its 
junction with the Indus, below this all tributaries, of the In¬ 
dus, as far as big bend of the river at Dungti. 

(3) The Hanle river has in as far as South of Hanle 
Monastery. 

(4) The Hanle river basin South of (3). 

(5) The tributaries of the Indus between the Hanle river 
and the Puga river. 

(6) The country lying between 3 and 4 on the East, 
5 on the North, and 6 on the West. 

(7) The basin of the Salt Lake and tributaries of the 
Indus between (and including) the Puga river as far as the 
water of the Tiri Foo. 

(8) The basin of the Tsomeriri lakes and the Phirsi 
Nullah. 

(9) The Tiri Foo and the country lying to the North 

bounded by the Indus on the North and East, the Leh Kulu 

Road on the West and the watershed of Tsokr Camo plain on 
the South. ^ 

(10) The watershed of the Zara and Rukchen rivers. 

(11) The watershed of the Marka river. 

(12) The Khamak Nullah. 

(^3) The triangular area lying between Choosbal on the 
North, the frontier on the East, the watershed of the Choosbal 
nver and Chamatnag Foo on the West and the Indus on the 
South from Chamatnag to Dungti. 

(14) The catchment area of the Pangong Lake to the 
North and^West of 13 and the 14, and the Tangse river basin. 

(15) The Changchanmo. 

B.—Sharpu. 


(1) The Igu and Chimre NuUah. 

(2) Nang and Sabu, 
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(3) Phyang and Tara. 

(4) Umla and Niino. 

(5) Bazgo and Myel. 

(6) Likir and Suspul, and Waleh-Drokpa. 

(7) Hemis-Shupka, Nuria and Khalsi. 

(8) Damkar and Hanu. 

(g) Hemiskot and Wanla. 

(10) Iluchi and Lardu. 

(11) The watershed of the Zaskar and Marka ri ers be¬ 
low, but indud ng the Skew Nullah. 

(12) Rumpakh. 

(13) Stock and Shang. 

(14) Masho. 

(15) Shera and Lokchey. 

(16) Kamdok. 

Of the above blocks the following will be available for 
shooting in 19-. 


Ovis Ammon. 

Blocks 2, 4, 5. 6, 8, 10, II, 13 and 15. 

Sharpu. 

Blocks I, 4, 5, 6, 8, 9, II, 12, 14, 15 and 16. 

The killing of Sharpu is forbidden on the Maidan lying 
to the North and South of the Treaty Road between Likir 
Nullahs and Buzgo. 

4. Sportsmen obtaining permission to shoot in Chang- 

Itules regarding sboot- chanmo should apply for a special Par- 
ingin ohangch^nraoarei. wana from the British Joint Commissioner 

Ladakh without which no transport will be obtainable to 
cross the Marsemik La. 
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5 > Sportsmen aie warned that they are expressly for- 
pruhibitiun re^irding bidden to ci'oss the frontier of Chinese 

crossing the fruDtier. 'furkistan 01' Tibet without Special permis¬ 
sion from the Government of India. The Frontier villagers 
are strictly forbidden to provide transport beyond the limits 
of Kashmir territorj-, unless the employer has a special 
permit. 

6 “ The Jammu and Kashmir Game Laws will S-pply in 

Ti,o,T.ma.«andK..h. pccts to sportsmen shooting in the 

mirGaracL.ws. to ap- Ladakii Sliooting District. 

ply. 

The n. mts of all sportsmen obtaining peimiss on to shoot 
XT»« f» rf. Ladakh Shooting Dis r ct will be 

ineii proceeding tu Le notiiiecl by tii6 Gcimc N^^arcicn-to the Brit- 
ma<ie to the British Joint Joint Commissioner Leh 

CommiBsioaer. _ 
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THE MUNICIPAL ACT, 1970. 

• j Highness the Maharaja Sahib Bahadur 

vide Chief Minister's No. 4993 , dated 14 th October 1913 .) 

Whereas it is expedient to make better provision for the 
administration of Municipalities in the Jammu and Kashmir 
State, it is hereby enacted as follows:— 

CHAPTER I. 

Preliminary. 

1- (a) This Act may be called the Jammu and Kashmir 

Title, Extent and State Municipal Act, 1070. 

OommenceoieQt. ^ 
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(b) It extends to the territories of His Highness the 
llaharaja Sahib of Jammu and Kashmir State. 

(c) It shall come into force on such date as His High¬ 
ness the Maharaja Sahib may, by notification in the Jamimu 
and Kashmir Government Gazette, appoint in Ih s behalf. 

2. (a) Ihis Act repeals Municipal Act No. i 6 , of Sam- 

uopeu. vat 1946. 

(bj But all Municipal limits defined, appointments, 

saving Cl, UK regulations, bye-laws and orders made,’ 

notifications and notices issued, taxes, toLs, 
rates and fees imposed or assessed, contracts entered into and 
suits instituted under the said Act shall, so far as may be, be 
deemed to have been respectively defined, made, issued, ’im¬ 
posed or assessed and entered into and instituted under this 
Act. 

3 . In this Act, unless there is something repugnant in 

Definitiuos. subjcct OP Context;— 


(1) Municipality means any local area declared by 
or under this Act to be a Municipality. 

(2) ‘ Bui.ding” means any house, hut, out-house, shed, 
super-structure and stable whether med for the purpose of 
human habitation or otherwise and whether of masonry, bricks, 

wood, mud, thatch, metal or any other material whatever and 
ncludes a wail and a well. 

(3) Bye-laws and Bye-law" mean respectively the 
regulations made or to be made by the Committee at a social 
meenng under the authority of thi.- Act and any one of such 
regulations duly sanctioned by the Government. 

(4) Occupier includes an owner in actual occupation 
of his own land or building, and also any person for the time 
being paying or liable to pay to the owner the rent or any por- 

lon ol the rent of the land or building in respect of which the 
word is used; for the purposes of Chapter V, occupier shall 
include hotel-keeper, lodging house-keeper, and any owner 
whose premKes are let to more than one tenant. 

(5) Erect and Re-erecf any building includes:— 

or enlargement of any 

building; 

(b) the conversion by structural alteration into a 
place for human habitation of any building not 
originally constructed for human habitation; 

(c) the conversion nto more than one place for human 

habitation of a building 01 iginally constructed as 
one such place; 
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(d) the conversion of two or more places of human 
habitation into a greater number of such places; 

(e) such alterations of building as effect an alterat- 

tion of its drainage or sanitary arrangements, or 
materially effect its security; 

(f) the addition of any rooms, buildings, out-houses, 

or other structures to any building, and 

(g) the construction in a wall adjoining any street or 
land not belonging to the owner of the wall, of a 
door opening on to such street or land. 

(6) “Rules" and “Rule" mean respectively the rules 
made or to be made and notified bv the Government under 
the authority of this Act and any one of such rules. 

(7) “Committee" means Municipal Committee estab¬ 
lished by or under this Act. 

(8) “Owner" includes the person for the time being re¬ 
ceiving the rent of land or buildings or either of them, whether 
on his own account, or as agent or trustee for any person or 
society, or for any religious or charitable purpose, or who 
would so receive the same if the land or building were let to a 
tenant. 

(9) “Public street" shall mean any street, road, bridge, 
thoroughfare or passage, over which the public have a right 
of way and includes drains. 

(10) “Vehicle" shall include bicycles, tricycles, and 
automotor cars, and every wheeled conveyance which is used 
or capable of being used on a public street. 

(11) “Boat" shall mean any boat used or capable of 
being used on water as a means of conveyance or habitation 
and shah include steam or motor launches. 


CHAPTER II. 

Constitution of Municipalities. 

/ 

4. (i) The Government may, by notification, declare any 

Pror«riuTe for town OT group of towns together, a Munici- 

tutinR Municipality. pality Under this Act. 

(2) Every such notification shall define the limits of the 
local area to which it relates. 

(3) A copy of every notification under this section with 
a vernacular translation shall forthwith be affixed in some 
conspicuous places within that area and published in the Jammu 
ane Kashmir Government Gazette in three consecutive issues. 

(4) The Government may, by notification, direct that all 
or any of the rules made under this Act shall, with such excep¬ 
tions and adaptations as may be considered necessary, apply 
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ta'andTu'ch’Ses'Sl 

half. ma_\, by notification, appoint in th s be- 

5 . The Government may, by notification, and in such 

, Notiflcioo ,0 alter wihbL'”/determine, include 
LmitB of Mueicipaiity. ''nnm a Municipality any local area in the 

notification. defined in the 

6 . Tlie Government may, by notification, and in such 

Notiecation to exciod- oiheT manner as it may deem fit 

fro. Moniei. from a Municipality 

^ 4.U* A therein and defined in the notifira 

tion, and this Act shall for^th cease to apply themto 

CHAPTER in. 

Committees. 

Constiluficn of Committees, 

7 . There established for each Municipality, a 

CoDstitution or Con.- .1 having authority over the Muni- 

consisting of such number of 
men. mav fix in thSTeM =■ “ ^ove™.' 

8. Every Co™„i,,ee consist nr.nrbers ap- 

Appointment and elec- qj. u ^ Government either by name 
Honofmemutrs. amonrr cf ’ members elected from 

rules made under this Act nr accordance with 

the other as the Governmpnf P^^tly of the one and partly of 
vided that unless the r may, by notification, direct: Pro- 

elected memSSIhah nnr""’"!f"P"” otherwise direct, the 
mittee "^^1 not exceed 'one-third of the whole Corn¬ 

s’ (i) If a member of Committee is appointed by office, 

TenoBof office of mem- ^Cmg holding the 

mtil tf r * »' Committee 

direct. Government shaU otherwise 

mittee^ shah ^b^annoffit members of Corn- 

fixed by the Lvemmen? respectively, shall be 

vemment by rules made under this Act, and 

aav,,n^e? Oa^aSS Pies, Note, pnbliBhed In 
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may be so fixed as to provide for the retirement of members 

by rotation, but shall not exceed three years. 

(3) An out-going member, shall, unless the Government 
otherwise directs continue in office until the election or ap¬ 
pointment of his successor is notified. 

(4) An out-going member may, if otherwise eligible, be 

re-elected or re-appointed. 

* 10 . Notwithstanding anything in the foregoing sections 
, . ^ of this chapter the Government may, at 

ment over tiio constitution any time, foc aiiy reason whicn it may 
of C.uunittec. deeiu to affect the public interests, or at 

the request of a majority of the electors, by notification direct, 

(a) that the number of seats on any Committee shall 

be increased or reduced; 

(b) that any places on a Committee which are required 
to be filled by election shall be filled by appointment, if a suffi¬ 
cient number of members has not been elected; 

(c) that a seat on any Committee wffiich is then filled 
by election shad thenceforth, when vacant, be filled by ap¬ 
pointment; 

(d) that a seat on an}^ Committee then filled by appoint¬ 
ment shall thenceforth, when vacant, be filled by election; 

(e) that the seat, of any specified member, whether 
elected or appointed, shall be vacated on a given date, and in 
such case, such seat shall be vacated accordingly, notwith¬ 
standing anything in this Act or in the rules made thereunder. 

11 . Any member of Committee, who may wash to resign, 

may forward his wTitted resignation through 
pesignatii'Ti of memier Pres'dcut of the Committee to the 

of Committee. Miuister-in-charge, and on his resignation 

being accepted he shall be deemed to have vacated his office. 
„ , « ^ 12 . (i) The Government may by noti- 

Power of the Govern- ^ . ' ' , x r' ’j. 

ment as to removal of fication, rcmove any member 01 Lommit- 

memljers. teC'_ 

(a) If he refuses to act, or becomes, in the opinion of the 
Government, incapable of acting, or has been declared a bank¬ 
rupt or an insolvent or has been convicted of any such offence 
or subjected by a criminal court to any such order as implies, 
in the opinion of the Government, a defect of character which 

unfits him to be a member; 

(b) If he has been declared by notification to be disquali¬ 
fied ^br emplo3ment in, or has been dismissed from the public 
seiwdce and the reason for the disqualification or dismissal is 

'Section 10 •ubrtituted wWe Act XT of lOOOpobUphed In Government Gazette dated 2nd 

Ohet, 1990. ^ 

'Section 12 suSstituted Act XI of 1990 published in Government Qiizette dated Ind 

OUek 1990 
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siich as implies, in the opinion oi the Goveinment, a defect 
ot character which unfits him to be a member* 

(c) if he has without reasonable cause in’ the opinion of 
the Government absented himself for more than three cense- 
cutive months from the meetings of the Committee; 

(d) if, his continuance in office, is in the opinion of the 
Go*vernment, dangerous to the public peace or order; 

(e) if in opinion of the Government, he has flagrantly 
abused his position as a member of the Committee or has through 
his negligence or m sconduct been respons ble for the loss, or 
misapplication of any money or property of the Committee ; 

(f) in the case of an elected member, if he has, since 

his election, become subject to any disqualification which, if 
it had existed at the time of election, would haye rendered 
him inelligible under any rule for the time being in force regu¬ 
lating the qualifications of candidates for election, or if it ap¬ 
pears that he was at the time of his election subject to any su4 
disqualification; or ^ 


(g) if, being a legal practitioner, he acts or appears in 
any legal proceeding on behalf of any person against the 
Committee; or on behalf of or against the Government where 
in the opinion of the Government such action or appearance 
IS contrary to the interests of the Committee: 


Provided that before the Government notifies the removal 

of a member under this section the reasons for his proposed 

removal shall be communicated to the member concerned 

and he shall be given an opportunity of tendering an explana¬ 
tion in writing t' 

(2) A person removed under this section or whose seat 
h^s been vacated under the povisions of section 10 (e) or 
whose election has been declared void for corrupt practices or 
mtimidation under the provisions of any rule made by the 
Government under sect on 146, or whose election the Govern¬ 
ment has under section 18 refused to notify, shall be disqualified 
tor a period not exceeding five years. 

13 . (i) When the place of a nember of Committee ap- 

n „ r . pointed or elected is vacant, the Govern- 
Oommiuee. may, but subject to the rules made 

, under this Act fill his place by appoint¬ 

ment or election, as the case may be, of a new memben 

(2j livery person elected or appointed to fill a casual vac¬ 
ancy, shall hold his seat for the time and subject to the con¬ 
ditions upon which it was tenable by the person in whose olace 
he has been so elected or appointed, and no longer, but he 

may, if otherwise qualified, be re-elected or re-appointeffi 
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14 , Every Comm ttee shall be a body ccM'porate bv the 

name of the IMunicipal ('oninuttee i>l its 
Incorporation o£ Coni- Municipality, aiid shall ha\’e ]'ter])i‘ ual suc- 

cession and a common seal, willi jXAver to 
acquire and hold property, both moveable and imnio\cable, 
and subject to the provisions of this Act, or oi any rules mad ‘ 
thereunder to transfer with the sanction of the Governmcnl, 
any property held by it, to contract and to do all other things 
necessary for the purposes of its constitution: and may sue, 
and be sued in its corporate name. 

15 . E^ 'ery member of Committee shall be deemed to be 

a Municipal Commissioner within the mean- 
Momberof Udmmittec to Qf eveiT' enactment lor the time b(‘ing in 

be Municipal Conmiissioiier. 


President and Vice-President. 


dent. 


^ 16 . (i) The Government may appoint a President who 

will be paid from Municipal Funds, or it 
Appoiminont of Presi- niay appoint an official to be Honorary 

President. The appointment in the former 
case shall be on one year’s probation, which will he lollowed 
by confirmation with the Government sanction, pixn’idcd that 
satisfactory work has been rendered during the prohationery 
period. The appointment of an Honorary President shall 
ordinarily be for a period not exceeding three years, which 
may be extended if tlie Government thinks fit. 

(2) The Government may appoint, from time to time, one 

Appointment of Vice- or two of the members of the Committee 
prcBident. to be Vice-Prcsidcnt or Vice-Presidents. 

17 . The term of office of a Vice-President shall not ex- 
Termuf officeof Vice, cecd two ycars, but if still a member, he 
President. shall be eligible for re-appointment. 

18 - Every election and appointment of a member or 

appointment of President and Vice-Presi¬ 
dent of a Committee shall be notified. 
'[Provided the Minister-in-charge o Municipalities, with 
the previous sanction of the Government, may refuse to notify 
the election of any person who could be removed from office 
by tlie Government under an}’ of the provisions of section 12, 
or of any person whom the Government for any reason w'hich 
it may deem to affect the public interest, may consider to be 


Notification of election. 


'Section 1«0) sabBtiWted Pablic Works Ministers Notifio:.tion No. 1. dated 2l8t 
October, .927 published in Qoveriiraeat Gazette dated Sth K tik ’091. 

’Pn)vie<j to section 18 addeti vidt Act XI of 1990 published in Guvernmeut Giizette 
duted 2Qd Ohet 1990. 
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unfitted to be a member of the Committee, and upon such re 
tusal the elect on of such persons shall be void.] 


Conduct of Business. 


19 . (i) Every Committee shall meet for the transac- 
Tirae for tiowing meet- tion of busine.ss at least once in every 

month. ^ 

(2) The President or, in his absence, a Vice-President mav 
whenever he thinks fit, and shall, on a requisition made'm 
writing by not less than one-fifth of the members of Commit¬ 
tee, convene either an ordinary or a special meeting at any 
other time. ^ 

19-A. (i) Every meeting of a Committee shall be either 

ordinar}'^ or special. 

(2) Any business may be transacted at an ordinary met¬ 
ing unless required by this Act or the rides thereunder 
to be transacted at a special meeting. 

20. The quorum necessary for the lian.saction of busi- 

Qnorum. ^ Special meeting of a Committee 

shah be one-half and at an ordinary meet¬ 
ing one-third of the number of Committee actually servine 
at the time. ^ 


[Provided that if at any ordinary or spec'al meetino- 
of a Committee a quorum is not present the Chair¬ 
man shall ad ourn the meeting to such other day 
as he may think fit and the business which would 
have been brought before the General meeting if 
there had been a quorum present, shall be brought 
before and transacted at the adiourned meeting 

whether there be a quorum present then at or 
not.] 


21 . At every meeting of a Committee the Pre.sident, if 

oha'rmun of meettDg. present, or in his absence or during the 

vacancy of his office, the senior Vice-Presi¬ 
dent, present, and if there be no President or Vice-President 

ma^PW?members present 
may elect, shall preside as Chairman. ^ 

22. Except as otherwise provided bv this Act or the 

oisWe“ questions which come before any 

, ■ . . meeting of a Committee shall be decided 

Sin members present, the Chair¬ 

man of the meeting, m case of an equality of votes, having 


JvdJod State OoancII Rej^oloHoD 
1923 pubbthed In OoTenunent Gaaette dAled llth Sawan i983. 


Ko» OXlXf dat6d 


17th 
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a second or casting vote. 

23. (i) Minutes of the proceedings at each meeting of a 

^ Committee shall be drawn up and recorded 

ecor 0 rocet mg. in a book to be kept for tlic purposc, shain)e 

signed by the Chairman of the meeting or of the next ensuing 
meeting, and shall, at all reasonable times and without charge, 
be open to .’nspection by any inhabitant. 

(2) A copy of every resolution passed at any meeting of 
a Committee -shall, within three days from the date of the 
meeting, be forwarded to Minister-in-charge and to the Gover¬ 
nor of the Province. 



Bye*law0. 


Every Committee may, from time to time, make 

bye-laws consistent with the Act and with 
the rules as to:— 


(a) the time and place of its meeting; 

(b) the manner in which notice of ordinary and special 
meetings and adjourned meetings shall be given; 

(c) the conduct of proceedings at meetings and the ad¬ 
journment of meetings; 

(d) the custody of common seal and the purposes for 
which it shall be used; 


(e) the appointment of sub-committees and their duties, 
the division of duties among the members of the Committee 
and the powers to be exercised by such members as are pri¬ 
marily responsible for the current executive administration, 
whether President, Vice-Presidents, members of sub-com¬ 
mittees or individual members; and 

(f) the person by whom receipts shall be granted on 
behalf of the Committee or money received under this Act ; 

'[(g) the appointment, duties, executive powers, leave, 
suspension and removal of its officers and servants; 

(h) appeal from executive orders of sub-committees, 
the President, Vice-President, members, officers and servants 
of the Committee; and 

(i) all other similar matters.] 


Delegation of Powers. 


25. (i) In cases of emergency the President, or in his 

absence or during the vacancy of his office, 
^ Vice-President may direct the execution 
I’lefliiieiit ill cftee of fiu- of any work or the doing of any act which 
tbf Committee is empowered to execute 

or do, and the immediate execution or do- 

1 * J G) (0 of section 24 added Chief Mioietei’s letter No. 6C-3.P 

datoa J-uJ •'Jopto.Qboi, 1317 pabliabed in QoTemmeut Gazette dated lyth Mogher 1974, ’ 
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ing of which is, in his opinion, necessan^ for the service or 
safety of the public, and may direct that the expense of execut¬ 
ing such work or doing such act shall be paid from the Munici¬ 
pal Fund: 

Provided that every direction given under this section 
shall be reported to the next following meeting of the Com¬ 
mittee. 

(2) The President or Vice-Pesident shall not act under 

this section in contravention of any order of the Com¬ 
mittee. . 

(3) The President or, in his absence or during the vacancy 

of his ofhce, a Vice-President may prohibit, until the matter 
has been considered by the Cornmittee, the doing of any act 
which is, in his opinion, undesirable in the public interest, 
provided'that the act is one which the Committee has power 

to prohibit. . , n 1 

(4) N© direction given under this section shall be ques¬ 
tioned in any court on the ground that the case was not one of 

emergency. + ■ 

(5) The Government may delegate to the Minister-m- 

char^^e of Municipalities any of its powers under this Act. 
25-A. (i) The Committee may. with the approval of 

Doicg.tiun by Com- Minister-iu-charge of the Municipalities and 

mittee. shall, if SO required bv the Minister, dele¬ 

gate to the President or the Health Officer, all or any of the 
powers conferred upon the Cornmittee by sections;— 

27. Employments of officers and servants. 

70. Disposal of animals. 

73, Cleaning of filthy building or land. 

75. Requiring owners to clear away noxious vegetation. 

76. Requiring hedges and trees to be trimmed. 

80 and 81. Provision and repairs and closing of drains, 
privies, etc. 

84. Requiring the remova’ of nuisance arising from 
tanks etc. 


89. Disinfect on of buildings and articles. 

121 to 124 and 126 and 128. Powers of entry and inspec¬ 
tion. 

(2) The Committee may and shall, in like manner, dele¬ 
gate to the President or Vice-President its Powers under sec¬ 
tions:— 


50. Remission of tax. 

53. Powers of entry. 

66. Supply of water. 

71. Power to require buildings, wells etc. to be secured. 

72. Buildings etc. in dangerous condition. 

lOi-A. Power over streets. 
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102. Power of temporary occupation. 

104. Removal of projections. 

107. Power to attach brackets for lamps. 

125. Inspection of weights. 

127. Search for inflammable and explosi \e articles 

Officers and Servants. 


26 

Appoiutinonl of Secic* 


There shall be appointed for any Municipality a 

Secretary and also a Sanitary Engineer, 
tary, Engineer and iiea’itb or oiic persoii witli Combined duties of 

Secretary and Sanitary Engineer and a 
Health Officer and other officers with such duties as may be 
assigned to them and with such pay as may be thought 
fit. 


27. (i) The Committee shall appoint, promote, suspend, 

Employment uf other Ane, reduce, transfer, grant leave and dis- 
offii.ei8 and seivants. uiiss offlcers and sei'vants on salary of 


Rs. 50 or less. 

(2) The Minister-in-charge of Municipalities shall, in addi¬ 
tion to the powers ot Committee, exercise similar powders in 
respect of officers and seivants on a salary of Ks. 200 or less. 
The sanction of the Government shall be necessary for officers 
on a salary of more than Rs. 200. 

(3) The Minister-in-charge shall hear appeals against the 
orders of the Committee and his order shall be final, subject to 
revision by the Government. 

28. (i) If an officer or servant of a Committee is a 

Pension le.ve .How- Government Official:— 

iince Qud provident ford. 


(a) the Committee may, if his service are wholty lent to 
it. contribute to his pension, gratuity, and leave allowances in 
accordance with any general or special orders of the Govern¬ 
ment in force for the time being, and 

(b) all officers and servants of the Committee, engaged 
previous to the date of passing of this Act, shall be considered 
permanent and pensionable servants of the State and shall be 
entitled to gratuity or pension under Pension Rules of the 
State, to be paid from Municipal funds. 

(c) grant him leave, absentee or acting allowance. 

(2) If an officer or servant of a Committee is not a Gov¬ 
ernment official, the Committee may, subject to such condi¬ 
tions as the Government may prescribe:— 

(a) if ffis pay is less than ten rupees a month, grant 
him a gratuity on retirement; or, 

(b) establish, and maintain a Provident or Annuity 
iUnd and compel lum to contribute thereto. 
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^[(3) ( 3 -) the absence of a written contract to the 
contrary, every officer or servant employed by a Committee, 
shall be entitled to one month’s notice before discharge or to 
one month s wages in lieu thereof, unless he is discharged dur- 
ing a period of probation or for misconduct or was engaged for 
a special term and discharged at the end of it. 

(b) Should any officer or servant employed by a Commit¬ 
tee, in the absence of a written contract authorising him so 
to do, and without reasonable cause, resign his employment 
or absent himself from his duties without giving one month’s 
notice to the Committee, he shall be liable to forfeit a sum, 
not exceeding one month’s wa^es out of any wages due to him. 

(c) Should any sweeper employed by a Committee, in“the 
absence of a written contract authorising him so to do, and 
without reasonable cause, resign his employment or absent 
himself from his duties without giving one month’s notice to 
the Committee, or neglect or refuse to perform his duties or 
any of them, he shall be liable to punishment of fine extending 
to two month's pay. 

(d) The Government may, by notification, direct that, 
on and from a date to be specified in the notification, the pro¬ 
visions of sub-section (c) with respect to sweepers shall apply 
also to any specified class of servants employed by any Com¬ 
mittee whose functions intimately concern the public health 
or safety.] 

Contracts. 


29. ( 1 ) A contract, whereof the value or amount exceeds 

Authoiity lo coutriu lumdred rupees, shall not be executed 

HU(i mutiu ot acccptiug until it has been sanctioned by the Minis- 

ter-in-charge of the Municipalities. 

(2) Every contract made by or on behalf of a Committee 
whereof the value or amount exceeds 20 (twenty) rupees shall 
be in writing, and every such contract shall be signed by the 
President, or Vice-President and the Secretary. 

(3) Every transfer of immoveable property belonging to 
any Committee must be made by an instrument in writing 
executed by the President, or Vice-President, and by at least 
two other members of Committee whose execution thereof 
shall be attested by the Secretary and this must be finally 
sanctioned in writing by the Government. 

( 4 ) contract or transfer of the description mentioned 
in this section, executed otherwise than in conformity with 
the provisions of this section, shall be binding on the Commit¬ 
tee or the Government. 

‘Seotioa 28 (3) added t?*d« chief Miaietei’e letter No.»706/p-36/l8, dated 7th FebruAiy 
L9I8 pablisbed in QuTetDmeot Gasette dated 6th Katik 1976. 
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Penalty on incnilicr, 


30. (t) If any member, officer or servant o* a'Committee 

is, without the permission in writing of the 

office! 01 Bci-v.nt nein- iMinistei'-in-charge, directly or indirectly in- 
intert;=te'i in co .t‘act tcrcstcd ffi any contract made with that 
lua.iewitn LCuinmittee. Committee, he may be removed from his 

position or post and such contract may be made null and void. 

(2) No member, officer or servant of a Committee shall, 
by reason onl}^ of his being a shareholder in, or a member of, 
any incorporated or registered company, be held to be inter¬ 
ested in any contract entered into between the said company 
and the Committee; but no such person as aforesaid shall take 
part in any proceedings of the Committee relating to any such 
contracts. 

31. No suit shall be instituted against a Committee or 

against any officer or servant of a Commit- 
lespcct of any act purporting to be 
done in its or his official capacity until 
the expiration of one month next after notice m writing has 
been, in the case of a Committee, delivered or left at its office, 
and in the case of an officer or servant, delivered to him, or 
left at his office or place of abode stating the cause of 
action, and the name and place of abode of the intending plain¬ 
tiff, and the plaint must contain a statement that such notice 
has been so delivered or left. 

Provided that nothing in this section shall apply to any 
suit instituted for grant of injunction. 

32. Every person shall be liable for the loss, waste or 

misapplication of any money or otiier pro- 
pe‘ty belonging to a Committee, if such 
loss, waste or misappheation is a direct 
consequence of his neglect or misconduct while a member ot 
of the Committee; and a suit for compensation for the same 
may be instituted against him by the Committee with the 
sanction of the Minister-in-charge in such court as the Govern¬ 
ment may direct. 


CHAPTER IV. 

Municipal Fund and Property. 


33. There shall be formed for each Municipality a Muni¬ 
cipal Fund and there shall be placed to the 
credit thereof:— 

(a) all sums received by or on behalf of the Committee 
under this Act or otherwise; 


Mnnicipal Kuiid. 
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(b) all fines realised in cases in which prosecutions for 
offences committed within the Municipality are instituted 
under this Act or bye-laws in force at the time being; 

(c) all fines and forfeitures for offences committed with¬ 
in the Municipality under Tolice Ain No. 3i,^_Motor Vehicles 
Act and Cruelty to Animals Act. 

34 . The Committee shall set apart and apply out of the 

, . Municipal Fund'such sum as may be re- 

Applitatiun u£ Fund • i r ^ 

quired for:— 

(1) the payment of any amounts falling due on any 
loan legally contracted by the Committee; 

(2) establishment; 

(3) the construction, maintenance, improvement, clean¬ 
ing and repair of all public streets, bridges, embankments, 
drains, privies, latrines, urinals, tanks and water-courses; 

(4) other charges, expenditure whereon may be declar¬ 
ed by the Committee, with the sanction of the Government, 
to be an appropriate charge on the Municipal F\md, and the 
watering and lighting of streets; 

(5) supply, storage and preservation from pollution of 
water, for the use of men and animals; 

(6) the planting and preservation of trees and mainten¬ 
ance of Mmiicipal gardens; 

(7) the registration of births, marriages and deaths, 
public vaccination and any sanitary measure ; 

(8) maintenance of hospitals for infectious diseases; 

(9) all acts and things which are likely to promote the 
safety, health, welfare or convenience of the inhabitants; and 

(10) the holding of fairs and industrial exhibitions. 

35 . The Municipal Fund shall be kept in the State Treas- 

Cu0to(iy of Municipal UTy. 

Funds 


36 . Subject to any special reservation, all property of 

the nature, specified hereinafter and situat- 
ed witliin the Municipality, shaU vest in, 
and be under the control of, the Committee. 

(a) all public markets, slaughter houses, manure and 
nightsoil depots, pubhc buildings of every description, and 
pubhc streets which have been constructed or are maintained 
out of the Municipal Fund; 

(b) all public streams, springs and works for the sup¬ 
ply, storage and distribution of water for pubhc purposes ; 

(c) all refuse or filth or rubbish of any kind or dead 
bodies of animals, collected by the Committee within the Mum- 
cipal hmits; 

(d) all pubhc lamps and lamp posts; 

^Now see Police Act CH of 9S3) . 
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^ ^e) such other things wlnch^ihe^Guveinincnt may, from 

time to tune, notify in the Jammu and Kasiuim Govermnent 
Gazette; and 

^i) ail iand^or other^propeity transferred to^die Commit¬ 
tee by the Government or acquned by tiie CumumLee. 

The meinagement and control and administration 

ot every pubhc institution maintained ouc 
iu“'ratrar ‘ot the Muiucipal Fund shaU vest .n the 

tne Committee subject to such conditions 
as may be hnposed by the Mimster-m-ciiai^e oi Mmncipah- 
ties. 

38. Wiien any land, whether withm or without the limits 

ot a Municipaaty, is requaed lor the pur 
Aiiquisitiuu u£ laod. _ pQses ot this Act, the Govenunent may. 

at the request oi the Committee, proceed 
to acquue it under the provisions oi the State Land Acqmsi- 
tion Act; and, on payment by the Comimttee ot the compen¬ 
sation awarded under that Act, and ot any other cliarges in¬ 
curred m acqmrmg the land, the land shah vei>t in ihe Com- 

mattee. 


CHAPliiR V. 

Taxation? 

39 . Subject to any general or specia. orders wiiich 

tlie Government may make m this behalt, 

^Taxcti .wsiiiii be tile Commiitee may impose, m the whole 

OI any paia ot the Mumcipahty, any ot the 

iohowmg taxes with the previous sanction 
oi the Government;— 

[2) a tax payable by the owner, on buildings and lands' 

13; a tax on persons practi^mg any proiession or art or 
carrymg on any trade or cathng m the Municipahty; 

14J a tax or toh or both on vehicle:, and ammals and boats 
witiun the Mumcipality, 

(5) an octroi on ammals or goods or both brought within 
the octroi limits for consumption or use therein; 

Notb.—U ntil lurtiier orders, tiic octroi wiU be coilectud by tbe Customa 
Uepartment and alter deduction ol coUecUon ©xpeni^a, not exceedini^ 10 V the 
receipts snail be paid to the Jlunicipal U und, oide iiis lliunueda' Order No Vti i 
dated ;^b/^tii dune, 1^27. ' * 

lb) tor the purpose ot constructing or mamtainmg works 
tor the supply ot water to the Municipahty or paymg the prin¬ 
cipal or interest or both oi any loan raised tor the construction 
ot such works, a tax payable Oy the occupier, or it there be no 
occupier, by the owner on the annual value oi such buildings 
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or lands as are so situated that their occupiers can benefit by 
the works; 

(7) a tax pa^^able by the occupier of any building in res¬ 
pect of which the Committee has, in exercise of the powers 
conferred by section 98 of this Act, undertaken the house 
scavenging; 

(8) lighting tax for providing lights in public streets and 
thoroughfares; 

(9) any other tax that the Government may approve and 
sanction. 

40. (i) A Committee may, at a special meeting, pass a- 

Proteduic in imposing resolution to proposc the imposition of 
tascs, any tax under section 39. 

(2) When such a resolution has been passed, the Commit¬ 
tee shall publish a notice, defining the class of persons or des¬ 
cription of property proposed to be taxed, the amount or rate 
of the tax to be imposed, and the system of assessment to be 
adopted. 

(3) Any inhabitant objecting to the proposed tax may 
within 30 days from the publication of the said notice, submit 
his objection in writing to the Committee; and the Committee 
shall, at a special meeting, take his objection into considera¬ 
tion. 

(4) If no such objection is received within the said period 
of 30 days, of if all such objections, having been considered as 
aforesaid, are deemed insufficient, the Committee may for¬ 
ward its proposal to the Government, with the objection (if 
any) which have been submitted as aforesaid and for such 
orders as Government may give. 

(5) When any proposal of a Committee has been sanctioned 
by the Government, the Government shall notify the imposi¬ 
tion of the tax and shall in the notificat on specify a date not 
less than three months from the date of the notification, on 
which the tax shall come into force. 

(6) A notification of the imposition of a tax under this 
Act shall be conclusive evidence that the tax has been 
imposed in accordance with the provisions of this Act. 


Procedure for assessing immoveable property. 

41- The Committee shall cause an assessment list of all 
picparation of aase?=fl- buildings -and lands on which any tax is 

imposed to be prepared containing;— 

(a) the name of the street or division in which the pro¬ 
perty is situated; 

(b) the designation o the property, either by name or 
by number sufficient for identification; 
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(c) the names of the owner and occupier, if known; 

(d) the annual value, area, or length of frontage on 

which the property is assessed; and 

(e) the amount of the tax assessed thereon by the Com¬ 
mittee. 

42. When the assessment list has been completed, the 

Committee shall give public notice thereof, 

Publication ami com- and of the place where the list or a copy 
pietiun of assessment be inspected and every per- 

son claiming to be either owner or occu¬ 
pier of property included in the list and any authorised agent 
of such person shall be at liberty to inspect the list and to 
make extracts therefrom without charge. 

43. (i The Committee shail, at the time of the publica¬ 

tion of such assessment list, give public 
Public notice of time noticc of a time, not less than one month 

thereafter, when it will proceed to revise 
the valuation and assessment: and in all 
cases, in which any property is for the first time assessed, or 
the assessment thereof is increased, it shall also give notice 
thereof to the owner or occupier of the property. 

(2) All objections to the valuation and assessment shall 
be made in writing before the time fixed in the notice, or orally 
or in writing at that time. 

44. (i) After the objections have been enquired into 

and the persons making them have been 
allowed an opportunity of being heard 

either in person or by authorised agent, as they may think fit, 
and the revision of the valuation and assessment has been 
completed, the amendments made in the list shall be authenti¬ 
cated by the signatures of not less than two members of the 
Committee, who shall at the same time certify that no valid 
objection has been made to the valuation and assessment con¬ 
tained in the list, except in the cases in which amendments 
have been entered therein; and, subject to such amendments 
as may thereafter be duly made, the tax so assessed shall be 
deemed to be the tax leviable. 

(2) The list, when amended under this section, shall be 
deposited in the Committee’s office and shah there be open, 
during office hours, to all owners or occupiers of property 
comprised therein or the authorised agents of such persons, 
and a public notice that it is so open shall forthwith be pub¬ 
lished. 

45. (i) The Committee may, at any time, amend the 

list by inserting the name of any person 
whose name ought to have been or ought 
to be inserted, or by inserting any pro- 


Scttlemcot uf Hst. 


Kuither arnenclmcnts 
of asacBsment Hst. 
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perty which ought to have been or ought to be inseited, or by 
alteimg the assessment on any propeity which has been erro¬ 
neously valued or assessed through baud, accident oi mistake, 
whether on the part ol the Committee or oi the assessee, or 
in the case of a tax, payable by the occupier by a change in 
the tenancy, after giving notice to any peison anccted by the 
the amendment, oi a time, not less than one month from 
the date of service, at which the amendment is to be 
made. 

(2) Any person interested in any such amendment may 
tendei his objection to the Committee in writing belore the 
time fixea in the notice, or oiahy or m writing at that time, 
and shall be ahowed an oppoitunity ol being htaia m support 
of the same in person, or oy authoiisea agent, as he may inmk 
fit. 

46 . It shall be in the discretion ol the Ccn.mittee to 

prepare a new assessment list every year, 
adopt the Valuation and assessment 
contamed in the list lor any year, with 
such alteiations as may in paiticuiar cases be ottmeci neces¬ 
sary, as tlie valuation and assessment lor the year lollcwing, 
givmg to persons affected by such alterations lUe same notice 
of ihe valuation and assessment as il a new assessment hst 
had been prepared. 

General Provisions. 

47 - No assessment and no charge or demand Oi any tax 
Tax nut invalid made under the authority ol tins Act shall 
delect oiiuim. impeached or aftected by reason oi any 

iniStake in the name, residence, place oi busmtss or occupa¬ 
tion 01 any person liable to pa^ the tax, or m die description 
ol any piopeuy or thmg iiabie co the tax, or oi any mistaice in 
the amount oi assessment or tax, oi oy icason oi any clerical 
erioi or othei delect oi lorm, and it shall be enougii in any 
such tax on property or any assessment oi value lor the pur¬ 
pose ol any sucii tax il the propeity taxed or assessed is so 
described as to be generally known, and it shall not be neces¬ 
sary to name the owner or occupier tiieieol. 

46 - {!) A Conmiittee may, with the sanction oi tlie 

Powe.s u£ the Com- ^^i^ter-iii-cnarge of the Municipalities, ex- 
mittee in leguid tu t..x. cmpt in whOxC or m part, lor any period 

not exceeding one year, irom the payment 
oi any such tax, any person who, by reason o± poverty, may, 
'in its opinion, be unable to pay the same and may renew such 
lexemption as oiten as may be necessary. 

(2) A Committee by a resolution passed at a special meet • 
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ing and confirmed by the Government, may:— 

(a) abolish, suspend or reduce m amount any tax *m- 
posed under the foregoing sections; or 

(h) exempt in whole or in part from the payment of 
any such tax, any person or class of persons or any property 
or description of property. 

49- ''I'l The Government mav bv order exempt in whole 

or in part from the pa^Tnent of any such 

person or class of persons or any 
property or description of property. 

(2) Tf at any time it appears to the Government, on com¬ 
plaint made or otherwise, that any tax imposed under the fore¬ 
going sections is unfair in its incidence or that the lew thereof 
or of any part thereof is iniunous to the interests of the gene¬ 
ral pubh'c, it may require the Committee to talre within a speci¬ 
fied period measures to remove the obiection; and, if within 
that period the requirement is not complied with to the satis¬ 
faction of the Government, the Government may, by noti¬ 
fication. suspend the levy of the tax or of such part thereof 
until the obiection has been removed. 


FO. (t) Wh en any property assessed to a tax under sec- 
^ . . . tion 2q, clause 2, has remained unoccupied 

Pen'ip>.»on of Uj on , ' 1 r 1.1 i a. x-i 

nnotrnpicd iinn>oT(able aud unproductive of rent throughout the 
proppuy. year or the period in respect of which 

any instalment is payable, the Committee shall remit the 
amount of the tax or of the instalment, as the case ma^’ he: 


Provided that no such remission shall he granted unless 


notice in vTiting of the circumstances under which it is claim¬ 
ed has been given to the Committee within the first month 
after the expiry of the period in respect of which it is so claimed. 

(2^ MTien any such property as aforesaid— 

fal has not been occupied or productive of rent for any 
period of not less than 60 consecutive days, or 

(h) consists of separate tenements, one or more of which 
has or have not been occupied or productive of rent for an} 
such period as aforesaid,'"or 

^cl is wholly or in’'greater part demolished or destroyed 
Ly fire or otherwise, 

the Committee may remit such portion (if any) of the tax or 
instalment as it may think equitable. 

('3'^ The burden of proving the facts entitling any person 
to claim relief under this section shall lie upon him. 

51- Every person shall, on the demand of an officer duly 
- ^ , , ,,, authorised by" the Committee in this be- 

tree iDfoimatioD legflid- naif, ftirmsh such inlormaron as may be 
' * uecessaiy in order to ascertain whether 

such person is liable to pay any Municipal 
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Notice to be given to 
the Committee of : )1 
trunsfeis of title cif per¬ 
sons prim-^nly lislle to 
payment of property tax. 


-—i-'/v/. ^CHAP V, 

lax; and every hotel or lodging-house keeper or secretary of 
a residential club shall also, on demand made as aforesaid, 

furnish a list of all persons residing in such hotel, lodging-house 
or club. 

52 . (i) Whenever the title to or over any building or 

land of any person primarily liable for the 
payment of property taxes on such proper¬ 
ty is transferred, the transferer shall, with¬ 
in three months of the act of transfer, 
give notice in writing of such transfer to 
the Committee, failing which he shall continue to be liable for 
the payment of all taxes till such notice is given or the trans¬ 
fer is otherwise recorded in the Committee’s books. 

(2) But nothing in this section shall be held to diminish 
the liability of the transferee for the said taxes, or to affect 

the prior claim of the Committee for the recovery of the taxes 
due thereupon. 

Power of entry for the 53 . The Committee may authorise any 

parpoaesof v.kJuatlon nr pCrSOn- 

taxation * 

(a) after giving 24 hours’ notice to the occupier, or, if 
there be no occupier, to the owner, of any building or land, at 
any time between sunrise and sunset, to enter, inspect and 
measure any building for the purpose of valuation; 

(b) to enter and inspect any stable, coach-house or 
other place wherein there is reason to believe that there is any 
vehicle, vessel or animal liable to taxation under this Act or for 
which a licence has not been duly taken out. 

54 . The levy of octroi and other matters connected there¬ 
with shall be governed, regulated and con¬ 
trolled by the provisions of the State Octroi 
Act of 1958. 

55 - Subject to the provisions of sections 40 (5) and 44, 

any tax imposed under this chapter and 
payable periodically shall be payable on 
such dates and in such instalments (if 
A?* • ^ Committee, with the previous sanction of the 

JVlinister-in-charge, may, from time to time, direct. 

56 . (i) WTien any sum is due on account of a tax pay- 

Beoovory of taxe. paj- Under this Act in Tcspect of any pro- 

able by owner. P^rty by the owner thereof, the Commit- 

, tee shall cause a bill for the amount, stat¬ 

ing the property and the period for which the charge is made, 
to be delivered to the person liable to pay the same. 

^ within ten days from the de- 

livep^ thereof, the Committee may cause a notice of demand 
to be served on the person liable to pay the same, and, if he 


Ociioi to be controlled 
by Octroi Act. 


Taxes when payable. 
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does not, within seven days from the service of the notice, 
pay the sum due, with an}^ fee leviable for the notice or show 
sufficient cause for non-payment, the sum due, with the fee, 
shall be deemed to be an arrear of tax. 

(3) The amount of every such arrear, besides being re¬ 
coverable in any other manner provided by this Act, shall, 
subject to any claim on behalf of the Government, be a iirst 
charge on the property in respect of which it is payable, and 
shall be recoverab e through the Governor of the Proxdnce as 
arrears of land revenue. 

Provided that nothing in this sub-section sliall authorise 
the arrest of a defaulter. 

(4) If any tax or sum leviable under this Act from the 
owner is recovered from the occupier, such occupier shall, in 
the absence of any contract to the contrary, be entitled to re¬ 
cover the same from the owner and may deduct the same from 
the rent then or thereafter due by him to the owner. 

Rules for Recovery of Municipal Claims. 

^ 57 . I (i) When any arrears of tax, water rate fee or any 

other money claimable by a Committee tinder 

Presentiuion of tbe ^^ixs Act shall have becomc due, the Muni- 
' * cipal Committee shall, with the least 

practicable delay, cause to be presented to the person liable 
for the payment thereof, a bill for the sum claimed as due. 

(2) Every such bill shall specify— 

Contents of bill. 


(a) the period for which, and 

(b) the property, occupation or thing in respect of 
which, the sum is claimed, and shall also give notice of— 

(i) the liability incurred in default of payment and of 

(ii) the time within which an appeal may be preferred 

as hereinafter provided against such claim. 

(3^ If the sum for which any bill has been p esented as 

aforesaid is not paid into the Municipal 
If hill not p id within office or to a pcrson authorised bv any 

,5 d^ys notice uf "ero.ncl p^y. 


ments, within fifteen days from the present¬ 
ation thereof, the Municipal Committee, or an officer autho¬ 
rised by the Municipal Committee in this behalf, may cause 
to be served upon the person liable for the payment of the said 


sum a notice of demand. 


'SoctioD57 BQbstituted tJirfe Notifiv^tioo No. 13, dated 16th May, l'J30 paLlifihcd in 
Oovetnineot Qaiette dated 9th Jeth 1087. 


\ 
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TT. fi) If the person liable for the payment of the sa-d 
inwhatcagei waiiMit fiOcs Tiot, w th u fifteen davs froiTi the 

fT.. demand, either- 

p 5 he sum demanded in the notice, or 

mittee Wr 5^ satisfaction o^ the Municipal Com- 

Se “ mrt”h"ror“ "’“r 

hereiiia(Ur'i?ention"d°^''“’ provision 

such sum M-ith all costs of the recovery may be levied under 
a wa^ant caused to be issued bv the Municipal Committee or 
an officer duly authorised by it, by distress and sale of the 
moveable property of the defaulter; 

( 2 ) Every warrant issued under this section shall be sign- 

WnrrfiTit by whom to > sea’ed by the President of the Muni- 

>'e»ig”ed. cipai Committee causing the same to be 

’ssued. 

3) t shall be lav'ful for any Municipal Officer to whom 

Power of entry foBder ^ ^'^iTant issued Under sub-section fa) is 
epecini order. addressed if the warrant contains special 

not otherwise t„ k authorising him in this behalf, but 
and sunset anv r>i 9P®"> time between sunrise 

property wK iriilble that such building conta ns 

admittancT he cannot demanding 

that such officer shall not enTel^ obta n admittance. Provided 
apartment appronriated fe break open the door of any 

hours’ notice of hie inf women, until he has given three 

opportS"to ^ S*'’™ »»">» “ 

(4) It shall aPo be la^l fc, s„eh officer to distraiii where. 

^ ^ound, any moveable pro- 

exeented. pertv of the person therein named a de 

exceptions and exemptffins'namely!!*^® conditions, 

(1) the property shall not be distrained:— 

defaulter V apparel and bedding of thi 

fii) the f?i ’ children, 

f artisans. 

ments “ agriculturist, his imple- 

as mo husbandry, seed-grain, and such cattle 

eor^l^ V "^cessary to enable the defaulter to 
fhl livelihood, 

the property diSnM ® u^u T* excessive, that is to say, 

F perty distrained shall be as nearly as possible proper: 
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tionate m va'tie to the amount recoveT^ahle under the warrant, 
and if any ar+'c^es have been di?^ra*ned wh’ch, ‘n ^he op’n’on 
a perron au+horsed by or under rub-rection (2) +0 s’pn a 
warrant, rhouM not have been so distrained, they shall forth¬ 
with be returned. 

''c'^ The officer shah on seizffip the propertv forthwith 
make an inventory thereof, and shall before remo^’inp^ the 
same give to the person m possession thereof at the time of 
seizure, a written notice that such property will be sold as 
shall be spec'fied in such notice. 

ITT. (I'l AVhen the propertv seized is subiect to speedy 

and natural decay, or when the expense of 
S8ieof^(?o<a8dietr:iined. keeping it in custodv together with the 
D amount to be le\ded is likelv to exceed its 

value, the President shall at once give notice to the person in 
whose possession the property was when seized, to the effect 
that it will be sold at once, and shall sell it accord'nglv unless 
the amount named in the warrant be forthwith paid. 

rf2) If not sold at once under sub-section (i) the property 

seized or a sufficient portion thereof may, 
unVss the warrant is suspended by the 
person who signed it, or the sum due by the 
defauUer together with all costs incidental to the notice, war¬ 
rant, and distress and detention of the property, is paid, be, 
on the expiry of the time specified in the not’ce served by the 
officer executing the warrant, sold bv public auction under 
the orders of the Municipal Committee, or an officer duly 
authorised by the Committee in this behalf and the proceeds, 
or such part thereof as shall be requisite, shall be applied in 
discharge of the sum due and of all such incidental costs as 
aforesaid. 

(3) The surplus, if any, shall be forthwith credited to the 
Municipal Fund, notice of such credit being given at the same 
time to the person from whose possession the property was 
taken but if the same be claimed by written application to the 
Municipal Committee within one year from the date o*^ the 
notice a refund thereof shall be made to such person. Any 
sum not claimed within one year from the date of such notice 
shall be^he property of the Municipal Committee. 

Fec« an(i coital chsige- IV. FceS fOL- 

able. 

I 

fa) every notice issued under sub-section(3) of Rule I, 

(b) every distress made, and 

(c) the cost of maintaining any live-stock seized under 

this section, 

according to the rates respectively specified in such behalf by 
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Apjieals. 


the :\Iunicipal Committee shall be included in the costs of re¬ 
covery. 

Appeals against any notice of demand issued under sub¬ 
section (3) of I. may be made to the Minis- 

ter-in-charge of Municipalities according to 
section 138 of this Act. 

Rut no such appeal shall be heard and determined unless:— 

(a) the appeal is brought within fifteen days next after 
service of the notice of demand complained of and 

(b) an application in writing, stating the grounds on 
which the claim of the Munic pal Committee is disputed, has 
been made to the Municipal Committee as follows, that is to 
say:— 

(i) in the case of a rate on buildings or lands, within 
time fixed in the notice of the assessment or al¬ 
teration thereof, according to which the bill i; 
prepared, 

(ii) in the case of any other claim for which a bill has 
been presented under sub-section (i) of I, within 
15 days next after the presentation of such bill; 
and 

(c) the amount claimed from the appellant has been 
deposited by him in the Municipal office. 

All sums due on account of anv tax imposed in the form 

of a rate on lands or buildings, or on both. 

ing. etc., for rates Shall, subject to prior payment of land 

revenue, if any, due to Government there¬ 
upon, be a first charge upon the building or land, in respect 
of which such tax is leviable, and upon the moveable property, 
if any, found within or upon such building or land, and be¬ 
longing to the person liable for such tax or taxes: 

Provided that no arrears of anv such tax shall be recovered 
from any occupier who is not the owner, if it has been due for 
more than one year or for a period during which such occupier 
was not in occupation. 

58. (i) In case of non-payment of any toll on demand, 

the officer empowered to collect the same 
may seize any vehicle, vessel or animal 
on which the toll is chargeable, or any part of its burden of 
sufficient value to satisfy the demand. 

(2) The Committee, after the lapse of five days from the 
seizure, and after the issue of a proclamation fixing the time 
and place of sale, may cause any property so seized, or so much 
thereof as may be necessary, to be sold by auction to satisfy 
the demand, with the expenses, occasioned by the seizure, 
custody and sale thereof, unless the demand and expenses are 
in the meantime paid: 


Recovery of tolls. 
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Proivided that, by order of the President or a \hce-President, 
articles of a perishable nature, which could not bo kept for fn c 
days without serious risk of damage, may be sold after tlie 
lapse of such shorter time as he may, having regard to the 
nature of the articles, think proper. 

59. The collection of any toll may be leased by the Com¬ 

mittee, with the previous sanction of tlie 

Power to le..8e tlie col- at’ • 4 . • i r • ^ . 

lection of t:ixes. Minister-in-charge, for any period not ex¬ 

ceeding one year; and the lessee and all 
persons employed by him in the management and collection 
of the toll shall in respect thereof— 

(a) be bound by any orders made by the Committee for 
their guidance; 

(b) have such powers exercisable by officers of a Com¬ 
mittee under this Act as the Committee may, from time to 
time, confer upon them with the sanction of the Minister-in- 
charge; 

(c) be entitled to the same remedies and be subject to 
the same responsibilities as if they were emploved by the Corr- 
mittee for the management and collection of the toll. 

60. (i) An appeal agamst the assessment or levy of, cr 
Appeal? ;.gaiDst T^xv against the refusal to refund, any tax under 

this Act shall lie to the Minister-in-charge, 
whose orders shall be final. 


(2) If, on the hearing of an appeal under this section, 
any question as to the liability to, or the principle of assess¬ 
ment of, a tax arises on which the officer hearing the appeal 
entertains reasonable doubt, he ma3\ either of his own motion, 
or on the application of any person interested, draw up a state¬ 
ment of the facts of the case and the point on which doubt 
is entertained and refer the statement with his own opinion 
on the point for the decision of the High Court. 

(3) On a reference being made under sub-section (2) the 
subsequent proceedings in this case, shall be, as nearly as may 
be, in conformity with the rules relating to the references to 
the High Court contained in the State Civil Procedure 
Code. 


(4) In every appeal the costs shall be in the discretion of 
the officer deciding the appeak 

(5) Costs awarded under this section to the Committee 
shall be recoverable by the Committee as though they were 
arrears of a tax due from the appellant. 

(6) If the Committee fail to pay any costs awarded to an 
appellant within ten days after the date of the order for pay¬ 
ment thereof, the officer awarding the costs may order the 
person having the custody of the balance of the Municipal 
Fund to pay the amount. 
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Limitation of appeal. 


61. i) Iso appeal shall_ He in respect of a tax on any 

land or bnildinp nnVss it is preferred within 
. ^ one month after the date of its final deter¬ 

mination,_ and no appeal shall lie in respect of any other tax 
unless It IS preferred within one month from the time w'hen the 
demand for the tax is made; 

Provided that an appeal mav be admitted after the expir¬ 
ation of the period prescribed therefor by this section if the 
appellant satisfies the officer before whom the appeal is pre- 

ferred that he had sufficient cause for not presenting the appeal 
within that period. ^ 

(2I No appeal shall be entertained unless the appellant 
has paid all other Municipal taxes due from him to the Com¬ 
mittee up to the date of such appea’. 

CHAPTER VI. 

Extinction and prevention of F’re. 

62. Eor the prevention and extinction of fire the Com- 

T., Kvestablish and ma ntain a fire 
tenanceoffaTi-rignde.” br gacle and may provide any Implements, 

machinen'^ or means of communicating in¬ 
telligence which the Committee may think necessary for the 
efficient discharge of their duties bv the brigade or the Com¬ 
mittee may transfer the control to the Police Hepartment 

but all costs for the maintenance of the fire brigade shall be 
paid from Mumcipa^ Funds. 

’”'-1 ‘•'emairteranceof the Fire Brigade Dapartir,eat 

No Xxifv Zed 

63. (i) On the occasion of a fire in a Municipahty any 
Power of fire Higide Magistrate, the secretary of the Commit- 

niember of Committee, any mem- 
fUo •+4- 4.1 ^ brigade, maintained by the 

b?oSffi?toZe operations of men 

of a constable maf £ " 

(a) rernove or order the removal of anv person who bv 

™Pedes the operation for ex- 
tinguislung .the fire or for saving liffi or property; 

fire s burning^ street or passage in or near which any 

+u the purpose of extinguishing the fire break into or 

through or pull down, or cause to be broken into or through 

or pulled down, or used for the passage of houses or other av- 
puances, any premises; ^ 
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(d) cause mains and pipes to be shut oft so as to give 
greater presusre o. water in or near the p.ace where tlie lire 
uas occuiied; 

cacc on the persons ni cliaige oi any lire engine to 
render sucli assistance as may be posbib.e, 

and 

(i) generahy, take such measui'es as may appear neces¬ 
sary lor the preservation Oi i le or property. 

When any btate buiiduig is endangered by such a hre 

the ofticer lor the tune bemg in charge ol the budding may 

exercise the powers comeriea on a iMagistrate by this sub-sec- 
t.on. 


\^'Z) Iso person shall be liable to pay damages ior any act 
done oy han under sub-section m good laith. 

UJ damage done in the exercise oi a power conlerred 

or a duty iinpOi)ed by tins section shad be deemed to be dam- 

dy lire within the meaning ol any policy ol niburance against 
hie. ^ 

64 . liie powci coiiierred by the last foregoing section 

shall be subject to any regulations, condi- 

of ch“mo‘,r fions or restrictions winch may be imposed 

by rule. 


CHAFl'EK Vll. 
Water Supply. 


65 . The Coininittee may provide a supply _of drinking 

p,oviBions of w ,ter. Water witiuii the Mlmicipality. and shah 

cause such tanks, reservoirs, engines, pipes, 
taps, and other works as may be necessary for the said purpose 
to be constructed and mamtained whether within or without 
the Municipahty, and shall erect sufficient stand-pipes or other 
conveniences for the gratuitous supply of water to the public. 

66. The CommitLce may, on appheation by the owner 

of any budding, arrange lor ^mppiying 

sappU^ of water to tou- water ilom the neatest mam lo the same 

ubctecl preniiBea. , me bailie 

lor domestic purposes m such quantities 
as it deem pioper, subject to the rmes which the Committee 
may ame with the approval oi the Government. 
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Powers for Sanitary and other purposes. 

Bathing and Washing Places. 

67. The Committee may set apart suitable places for 

Bati.i n I h- ^1 of bathing and may specify 

pi""'.""" the times at which, and the sex Ld class 

1 1 I persons by whom, such places may 

be used, and may also set apart suitable places for washing 

animals or clothes, or for any other purpose connected with 
the health, cleanhness or comfort of the inhabitants and may 
by public notice, prohibit bathing or washing animals or 
clothes m any public place not so set apart, or at times or by 
persons other than those specified, and any other act by which 

water in public places may be rendered foul or unfit for 
use. 

68. The Committee may fix, by notice, places at which 

articles of clothing, bedding or other arti- 

been exposed to infection 
shall be washed and no person shall wash 
any such article at any place not so fixed. 


Burial and Burning Places. 


69. (I) The Committee may, with the approval of the 

p Minister-in-charge, by public notice, order 

rial and bmning puce?. ^ ounal Or burning ground situate within 

u- u • _4. c j 1- limits or within one mile thereof, 

wh^h is certified by the Chief Medical Officer or Health Officer 

to be dangerous to the health of persons living in the neigh¬ 
bourhood, to be closed from a date to be specified in the notice, 
and shall, m such case, if no suitable place fo.- burial or burn¬ 
ing exists within a reasonable distance, provide a fitting place 
for the purpose. ° ^ 


^^rivate burial places in such burial-grounds, may be 
excepted from the notice, subject to such conditions as the 
Committee may impose in this behalf. 

(3) No burial or burning ground, whether public or pri¬ 
vate, shall be made or formed within the Municipality or at a 
distance of less than one mile from any of its limits, after the 

commencement of this Act without the permission in writing 
of the Committee. ^ 


, . . (4) The Committee may, by public notice, prescribe or pro¬ 
hibit ioutes for the removal of co pses to burial or burning 
grounds. ° 
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70 . The Committee may authorise any person to rcmo\-e 

, or confine any animal suffering or reason- 

Disposal of auima 8. ,, x j i. i r.- • ° r- 

ably suspected to be suftenng of rabies or 
other infectious disease, and for such act no compensation 
shall be payable: Pro\-ided that no animal whose destruction 
is prohibited under ^section 219 of Ranbir Band Bidhi, shall 
be destroyed. 

Dangerous or Insanitary Buildings or Places. 

. 71 . Should any building or any well, tank, reservoir, 

I'awc.s to .oqai.e Imiki- Poo*-, ilcpiession or exca\'ation be m a 
ings, wells, tanks, etc to Condition as may be deemed by the Com- 

mittee to be dangerous to the persons 
dwelling or working therein or in the neighbourhood or to 
persons passing by, the Committee may, by notice, require 
the owner or occupier thereof to repair, protect or enclose the 
same; and should it appear to it to be necessary in order to pre¬ 
vent imminent danger, it shall forthwith take such steps to 
avert the danger as may be necessary. 

72 . Should any building, wall or stiucture, or any thing 

aflixed thereto, or any bank or tree, be 

llte Committee to be in a ruin¬ 
ous state or in any way dangerous, it may, 
by notice, require the owner thereof forthwith either to re¬ 
move the same or to cause such repairs to be made to the 
building, wall, structure, or bank as the Committee may con¬ 
sider necessary for the public safety, and should it appear to 
be necessary in order to prevent imminent danger, the Com¬ 
mittee shall forthwith take such steps, at the expense of the 
owner, to avert the danger as may be necessary. 

73 - Should the owner or occupier of any building or 

land suffer the same to be in a hltliy or 

cienningofiiithy build- unwholcsoiiie statc, the Committee may, 

ingor land. , . . . ’ 

by notice, require him, within 24 hours, 
to cleanse the same or otherwise put it in a proper state and 
thereafter to keep it in a clean and proper state, and, if it ap¬ 
pear to be necessary for santitary purposes to do so, may, at 
any time by notice, direct the occupier of any building to lime- 
wash or otherwise cleanse the said building inside and outside 
in the manner and within a period to be specified in the notice, 
74 . Should any building, or any part of any building ap- 

^ . pear to the Committee to be unfit for human 

Power to nroluhit aso • c . r 

for human habitation of habitation in conscquence of the want of 
bnUciings unfit for such proper means of drainage or ventilation or 

any sufficient reason, the Committee may, 

'SootiuQ 293 A Ranbii Penal Code. 
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by not.ce, prohibit ihe owner or occupier theieol ncm usmg 

luc ^aine .or human hab.iauon or mhenni. .t to be so usea 

until .t has been leimeiea ht .o. sucn Ube lo the leasonab.e j ’ 
satiSxac.*on Ox lug Lonimaiee. ^ 

75. Ihe Committee may, by notice,__.eqmre the owner 
Toweio tu it^uue owu- occupiei ol aiiy land lo Caear awav and 

“y vegetacxon^or index- 

. growth wmcn may appea. to tne Commit- 

hood^ i^bunous lo Health or orteubive to the neighbom- 

7d. riie Comma tee _may,_by_noace,_iequ.re the owner 

['uweis tu tc^uiie occupicr ol aiiy land to cue o lx am witii- 

m iiaee days the Uedgeo yiowmg .he. eon 
and bordeimg on any btreei, or any b.anches 
Oa Lree:^ giovvan^^ iliereon wliicli overliang any street and ob¬ 
struct the same oi cau^e danger, or vvlncii so ovexliang any well 
tank Ox otiiex ^ouxee irom wiiacn water is derived lor public 
use as to be likely to poxiute tne water tnereoi. ^ 

77- Ihe Committee may, by notxce, require the owner 
puwoitoietjuiie uuttju- owucT, or persou ciaxmmg to be 

aateil uuiJUui^s uecouimg the OWnCx Ol pUat OWnCl' Ol aUV bUlxdintr 

uuiSdiioy to oo aecttTyU lanH ii/hiP'K i-.,, •' 

oreuUu.cd. Which, by leason o. abandonment 

o. disputed ownership or o.her cause has 
remamed unuenamed and become a resort ol idle and chsorder- 
ly persons or otherwise a nuisance, to secuie or enciObC the 
same wlutlmi a reasonable time nxed m tne uoc.ee 

78. 11 the Chiel Medical Uihce., or Heanh Officer certi- 

r.ubibitiuu oc cuitivu* hes that the cultivation o. any description 
tion, use ol mouuio or ol crop Or UbC 01 auy kind ol manu.e o the 

bu.ath. nrrigation Oi land m any ^pt^cihed manner ;_ 

taj m any place within the limitb oi any Municipahtv 

mfurTor S 

health ol pe.sons hweffing m the neighbourhood, 

or 

ivr.in- withm or beyond the limits ol any 

contammate the water supply ol such 
M^cipahty or otherwise render it unht lor human consump- 

vmon nf “ay. ‘^y notmcation, prombh .he culti- 

rtipi h iH manure or the u^e ol the 

method ol irrigation so reported to he m^uiious or impose such 

conditions with respect thereto as may prevent such mjuiy 
or contammation: ^ ^ ^ ^ 

Prov.ded that when on any .and to winch such notffica- 
tion appiiea, the act p.ohihited has been practn,ed durme the 
hve yeaib next piececnng the no.mcation m the ordmaiy course 
ol husbandry, compeubation bhau he paid nom the Mumci- 
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pal Fund to all persons interested therein for any damage 
caused to them by the effect of such notilication. 

Dangerous or Offensive Trade. 

79 - (i) No place within a Municipality which the j\Iuni- 

Regniation of offensiTe cipahty may prohibit shall be used for any 
and dangerous trade. Ol the lollowmg purpOSeSl- 

melting tallow or boiling bones, offal, or blood; 

as a soap-house, oil-boiling house, dyeing house, or 
tannery; 

as a brickfield, brick kiln, pottery or lime kiln; 

as any other manufactory, engine hou>e or place of 
business from which offensive or unwholesome smells, noises 
or smoke arise; 

as a yard or depot for trade in hay, straw, thatching 
grass, wood, charcoal or coal or other dangerously inflam¬ 
mable material; 

as a store house for any explosive or for petroleum or 
any inflammable oil or spirit; 

except under a licence to be issued by the Committee 
in such form and on such tees as the Government may direct, 
which shall be renewable annually, or after such longer time as 
the Committee may fix. 

(2) The licence shall not be withheld unless the Commit¬ 
tee considers that the business, which it is intended to estab¬ 
lish or maintain, would be offensive or dangerous to persons 
residing in or frequenting the immediate neighbourhood. 

Drains and Privies. 


80 . (i) The Committee may, by notice, require the own¬ 

er of any building or land to provide, add 
pioTiBion of draiDB, to, move, lemove, repair, alter or other- 
priTies, ete. change in form, or shut out from view 

any drain, urinal, privy, cesspool or other receptacle for filth 
or refuse and it may prescribe the pattern according to which 
new ones should be made. 

(2) The Committee may, by notice, require any person 
employing more than 20 workmen or labourers to provide such 
la rines and urinals as it may think fit and to cause the same 
to be kept in proper order and to be daily cleaned. 

81 . The Committee may, by notice require any person 

who may construct any new drain, privy, 

Rep.»ir and closing of latrine, urtnal, cesspool or receptacle for 
diians, priTies, latinies, lefuse without its permission in 

writing or conuary to its directions or regu- 


Qtin .b and ceMupoolff, 
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lations or the provisions of this Act or who may construct 
rebuild or open any drain, privy, latrine, urinal, cesspool or 
receptacle tor filth or refuse which it has ordered to be de¬ 
molished or stopped up or not to be made, to demolish the 
drain, privy, latrine, urinal, cesspool, or receptacle, or to make 
such alteration therein as it may think fit. 

82 . The Committee may, by notice, requiie any person, 

who without its permission in writing may 
UDiiathojised buildings newly erect or rebuild any building over 
oTer drains, etc. any sewer, drain, culvert, water^course 

or water-pipe vested in the Committee 
to, pull down or otherwise deal with the same as it may think 

fit- 

83 . No person shall, without the permission of the Com¬ 

mittee, make or alter or cause to be made 

ins“waroot'’a.ahoraf Ind ^ny drain leading into any of the 

and diechuigiDg sewerage, sewers OF drains, vested in the Commit¬ 
tee, nor shall he allow any reluse or offen¬ 
sive matter to flow or drain or be put upon any street or place 
or into any sewer or drain not set apart for this purpose. 

84 . The Committee may, by notice, require the owner 

or occupier of any land or building to 

raoTaUf Duislncrariuing ^^^^^Hse, repair, cover, fill up or drain off 
from tanks and the like, any private Well, tank, reservoir, pool, 

XX. ^ depression or excavation therein which mav 
appear to the Committee to be injurious to health or offensive 
to the neighbourhood: 

Provided that if for the purpose of effecting any drainage 
under this section it. should be necessary to acquire any land 
not belonging to the same owner or to pay compensabon to 

lurh Committee shall provide such land or pay 

such compensation. ^ ^ 


Laying and connecting pipes, 


and the like. 


85 . The Committee may carry any cable, wire, pipe, 

dram, sewer or channel of any kind, for the 
purpose of establishing telephonic or otliet 
similar communication or of carrying out 
and establishing or maintaining any sys¬ 
tem of lighting, drainage or sewerage 
through, across, under, or over any road, 
street or place laid out as or intended for 
^ ^ 03 .d or street and after giving reason- 
nier into u notice in writing to the owner or occu- 

or buildinp Jn across, under, over or up the side of any land 
or building whatsoever situate within the limits of the Muni- 


Power of Committee 
to Iiiy or ciiiiy wire, 
pipes, drains or sewers, 
through private land sab- 
ject to payment of com¬ 
pensation for damages 
sustained, provided that 
no naisunce is created. 
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cipality, and for the purpose of the introduction, distribution 
of outfall of water or for the removal or outfall of sewerage 
without such limits and may, at all times, do all aets and things 
which may be necessary or expedient for repairing or main¬ 
taining any such cable, wire, pipe, drain, sewer or channel, as 
the case may be, in any effecti\e state for the purpose for 
which the same may be used or intended to be used: 

Provided that no nuisance more than is necessarily caused 
by the proper execution of the work, is created by any such 
operation and the interference is considered indispensable, and 

Piovided further that reasonable compensation shall be 
paid to the owner or occupier for any damage at the time sus¬ 
tained by him and directly occasioned by the carrying out of 
any such operations. 

86. No person shall, without the permission of the Com¬ 

mittee, at any time make or cause to be 
Connection with m<»in niadc, any conuection or communication 

permi.^ion of coramittee With any Cable, Wire, pipe, sewer or chan- 

nel constructed or maintained by or vest¬ 
ed in the Committee, for any purpose whatsoever. 

87 . The Committee may, at any time, establish any 

^ , connection or communication from any water 

mndeoT lequircd by the main, dram, or sewci* to any premises, 
(^mittee in the caae of qj- niay, by iioticc, refjuire the owner of 

such premises to establish any such con¬ 
nection of communication in such manner and within sucli time 
as the Committee, by notice in that behalf, may prescribe, 
at the cost of such owner or occupier. 

88. (l) The Committee may, by notice, require the own- 

Troughs and pipea cr of any building or land in any street to 
for rainwater. ^p keep in good Condition proper 

troughs and pipes for receiving and carrying the water from 
the building or land and for discharging the same so as not to 
inconvenience persons passing along the street. 

(2) For the purpose of efficiently draining any building 
or land the Committee may, by notice, in writing, 

(a) require any courtyard, alley or passage between 
two or more buildings to be paved with sucli materials and in 
such manner as may be approved by them, and, 

(b) require such pa\ ing to be kept in proper repair. 

Public Health. 


89 . If the Committee is of opinion that the cleaning or 

disinfecting of a building or boat or tent, 
in^'anliany part thereof, or of any article there¬ 
in, which is likely to retain infection, will 
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Prohibition agninst 
Jetting infected honse*; 
doing of acts by dieeased 
peiPons; keeping of 
injnriooe animals and 
feeding of animila on 
deletcriOQs gubetances. 


hv it V disease, it may, 

by notice, require the owner or occupier to cleanse or disinfect 

such nSice'." prescribed in 

90. No person shall— 

(I) knowingly let a building, boat or tent, or any other 

pait of It in which any person has been 
sutlering from an infectious disease without 
havmg It and such of its contents as are 
liable to retain infection disinfected to the 
s^isfaction of the Committee, or of any 
.1 -1 authorised by it in this behalf or 

suffeiing from any infectious, contagious or 
oathsrmie disease rnake or sell or touch when exposed^for sale 
by^ others any article of food or drink or any medicine or clTu! 

ing ” “STor"' “ " “"y- 

(3) keep any animal so as to be injurious to the health 
of persons or animals or so as to become a nuisance, or 

(4) leed or allow to be fed any animal, kept for diirv 

purposes or which may be used for food, on delefor ois sufo 
stance or refuse or filth of any kind. ciciious sup 

Information libont in- 90 -A. EveiV DeiSOn-_ 

foctioTia diseases. ^ 

(a) being a medical practitioner or a person onenlv 

y Pf'^^dsing the medical profession and in the c^ourst 
of such practice become cognizant of the existance of Cholera 
Plague, Small-pox Typhus fever. Measles, Diphtheria Tuber¬ 
culosis diseases. Cerebrospinal fever or otlie? dan^ourL- 
fectious dsease which may be notified by the Government in 

sS medkll° wa^ t V^ Hospital; or in default of any 

prMesSon, practitioner or person practising the medical 

ine coiml^nTff^f of such dwelling and be- 

fo deffnh nf existence of any such disease therein; or 

in QCisuit 01 sucli owner or occupier 

anv nersfin^sn^ Person incharge of, or in, attendance on, 
r . ^^enng from any such disease in such dwelling and 
being cognizant of the existence of the disease therein,® 

CommhtP. information to such officer as the 

dis^Te^ respecting the existence of such 

91. Should the Committee, on the report of the Chief 
Prohibition by Com- Alcdical Officer, or Health Officer, consi- 

who\“ome the Water in any weU, tank or 

i. 1 other place is likely, if used fer drinkiner, 

to engender or cause the spread of any dangerous disease, ft 
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may— 

(a) by public notice, prohibit the removal or use of such 
water for drinking; 

(b) by notice, require the owner or person having con¬ 
trol of such well, tank or place to take such steps as may be 
specified in the notice to prevent the public from having ac¬ 
cess to or using such water; or 

(c) take such steps as it may, on the advice of the Chief 
Medical Officer or Health Officer, consider expedient to pre- 
\'ent the danger or spread of any such disease. 

92. (t) No person shall sell to the prejudice of any pur- 

Penaity for selling phascr, any article of food or drink which 
food or drink not of is not of the nature, substance or quality 

orVdity'l^f th 7 urtide article demanded by such purchaser. 

dominded by the par* 
chaser. 


Provided that an offence shall not be deemed to he com¬ 
mitted under this section in the following cases, that is to 

sav— 

fa) where any matter or ingredient not injurious to 
health has been added to food or drink in order to the produc¬ 
tion or preparation of the same as an article of commerce in 
a state fit for carriage or consumption, and not fraudulently 
to increase the bulk, weight or measure or conceal the inferior 
quality thereof; 

fb) where food or drink is unavoidably mixed with 

some extraneous matter in the process of collection or prepa¬ 
ration. 

' (2) In any prosecution under this section, it shaM be no 

defence to allege that the vendor was ignorant of the nature, 
substance or quality of the article sold by him, or that the 
the purchaser, having bought such articles only for analysis, 
wa^ not prejudiced by the sale. 

^ 93. (i) The Committee may, with the sanction of the 
,p „ , 7, j , Government, by notice in writing, prohi- 

libotues and prostitntcu. ^^ly Specified part of the Mume pa- 

lityV * * ] the residence of a public 

prostitute. 

(2) \\'hoever fails to comply with a notice issued under 
sub-section fi) shall be punishable with impr’scnrrrnt for a 
term which ma}^ oxterd to e^ght days or with fine which may 
extend to 50 rupees ard, in the case of a continuing failure, 
with an additional fine rot exceeding five rupees for every 

day after the first in regard to which he is convicted of having 
persisted in the failure. 


KI Jf'lj the keepingo£ a brothal" and “(b)” delated pid$ Begaletlon 

VI K UiPahllshed in Government Qasette dated.2l8t Maghar 1991, ^ 
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^94. Repealed. 

Scavenging and House Scavenging. 

95. The Committee may hx places within or, with the 

Removal and deposit of the Govemof, beyond the limits 

of offensive matter, the .Municipality foi the deposit of refuse, 

r .. rubbisli or offensive matter of any kind 

or for the disposal of the dead bodies of animals and may, by 
public notice, ^ive directions as to the time, manner, and con- 
Qitions at, m and under which such refuse, rubbish or offensive 
matter or dead bodies of animals may be removed and de¬ 
posited at such places. 

96. No person being the owner or occupier of any build- 

Pailure to remoye knowingly or 

offensive matter. negligently allow to be kept for more than 24 

hours, or otherwise than in some proper 

receptacle or pit, noxious or offensive matter nor shall any such 

receptacle or pit be in a filthy or noxious state. 

97. No person shall, without the permission of the Corn- 
Depositing, throwing mittee or in disregard of its orders, throw 

or deposit or permit others under his 
control to throw or deposit earth or mate¬ 
rials of any description, or refuse, rubbish 
. or offensive matter of any kind, upon any 
street or into any public sewer or drain or any drain 
commumpting therewith, nor shall he permit any person 
under his control to whom the provisions of “sections 68, 
69 and 70 of the Ranbir Dand Bidhi are applicable, to commit 
a nuisance into any such place or upon any street. 

98. (a) Subject to the provisions hereinafter contained, 
Undert iking by Com- Committee may, at any time, under- 

scavenging take the house scavenging of any house or 

rr.TicaT.f 4: ^.u building on the application or with the 
consent of the occupier. 

(b) The Committee may, by public notice, undertake the 

nouse scavenging of any house or building in the Municipality 

om any date not less than two months after issue of the 
notice. 

occupier of any house or building affected by the 
Cnm after the issue thereof, apply to the 

-rt ^hat house or building from the notice. 

shall consider or pass orders upon 
ry such application within six weeks of the receipt thereof, 

n ^ay by any such order, exclude such house or building 
from the notice. 

Act Xf of 1991 pnbllahed Id GovoiniBent QABatte diited 2Iflt 
*Sdctioiifl 83,83 and 84 Banbir Penal Cbde. 


earth or materials ©r 
lefnae. rnbbiHh or of¬ 
fensive matter, or 
nuisance on roads or 
into drains, 

or 
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(e) In deciding whether to exclude any house or building 
from the notice, the Committee shall consider, among other 
matter, the efficiency of the arrangements for house scaveng¬ 
ing made by the occupier (if any) and the purpose to which he 
applies the matter dealt with in house scavenging. 

Slaughter Houses. 


n 

of anim 


99. (i) The Committee may, with the approval of the 

Governor of the Province, fix premises 

niZuZ, either within or without the limits of tlie 

Municipality for the slaughter of animals 
for sale of any specified description of such animals, and may 
grant and withdraw licences for the use of such premises, or, 
if they belong to the Committee, charge rent or fees for the 
use of the same. 

(2) When such premises have been fixed by the Committee 
beyond Municipal limits, it shall have the same power to make 
bye-laws for the inspection and proper regulation of the same 
as if they were within those limits, 

(3) When such premises have been fixed by the Committee, 
no person shall slaughter any such animal for sale within the 
Municipality at any other place. 

100. (i) Whenever any animal in the charge of any per¬ 
son dies otherwise than by slaughter either 
for sale or for some religious purpose, the 
person in charge thereof shall, within 24 


Disposal 

fknimain, 


of dead 


hours, either:— 

(a) convey the carcass to a place (if any) fixed by the 
Committee under section 95 for the disposal of the dead bodies 
of animals, or to any place at least one mile beyond the limits 
of the Municipality: or 

(b) give notice of the death to the Committee, where¬ 
upon the Committee shall cause the carcass to be disposed of. 

(2) In respect of the disposal of the dead body of an ani¬ 
mal under clause (b) of sub-section (i), the Committee may 
charge such fee as it may, by public notice, have prescribed. 

(3) For the purpose of this section the word ‘‘animal" 
shall be deemed to mean all horned cattle, elephants, camels, 
horses, ponies, asses, mules, deer, sheep, goats, swine and other 
large animals. 


Streets and Buildings. 


Power over streets. 


101. The Committee may: 


(a) close temporarily any public street or any part 
thereof for any public purpose; 
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street. 


(b) divert, discontinue or close permanently any public 

102. The Committee may grant permission in writing 
Power of permitting lop the temporary occupation of any street 

temporory occttp;itlon of or land ve‘;tAH in if 4 .u ^ 

streets etc. j .,!’ ^ m it, tor the purpose o 

depositing any building materials or mak- 

g any temporary excavation therein or erection thereon 

subject to such conditions as it may prescribe for the safety or 

neighbourhood, and may charge fees for such permissfon and 
may, at its discretion, withdraw the permission 

102-A. The Committee may, by notice, ’ require the 
owner of any building, wall or structure or anything affixed 
thereto or any bank or tree which has fallen in such a way as 

to obstruct or encroach upon any street, sewer, drain or water- 
course to remove the same. 

103. fi) When the Municipal Committee considers that 

Power to leqnire re- Street, not being a public street 

puire of streets and to which has previously been levelled naved 

pnbHc. metalled, ciiannelJed, sewered or repaired 

out of Municipal or other public Funds 
or in any part of such street, within the Municipality, it is 
necessary, for the public health, convenience or safety that 
any work .should be done for the levelling, paving metalline 
flagging, channelling, draining, lighting, or cleaning thereof’ 

workein a manner and within a time to be speciSdTn sSch 

snecifiid^llfrr complied with during the time 

mpS ^ Committee may, if it thinks fit, execute the work 

the owners m default according to the frontage of their reS 

s the'ccSiE*"'’ 

ers carried out by such own- 

at thS’ evnp in clause ( 2 ), by the Municipal Committee 

which <;nrh the street or part thereof in 

bv a^Snhhr of the said owners, shaU, be declared, 

to he p o,7hr° the Municipal Committee, 

to be a public street, and shall vest in the Committee. 

fiveH Committee may, at any time, by notice 

^ street not maintainable by 
unicipal Committee, give intimation of their intention to 
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declare the same a public street, and, unless, within one montli 
next after such notice has been so put up, owner or the majori¬ 
ty of several owners of such street or such part of a street 
lodges or lodge objections thereto at the Municipal oftice, 
the Municipal Committee may, by notice in writing, put u]) 
in such street, or such part declare the same to be a jniblic 
street vested in the Committee. 

(5) This section shall not take effect in any Municipality 
until it has been specially extended thereto by the Govern¬ 
ment at the request of the Committee. 

104. (i) No person shall, without the written permis- 

nemoTiii of piojec- sion of the Committee. 

tions iind obstiuctions. 


(a) place in front of any building or build or erect any 
immoveable or moveable encroachment upon the ground level 
of any street or over or on any sewer, drain or water-course 
or any moveable overhanging structure projecting into a street 
at a point above the said ground level; 

(b) take up or alter the pavement or other materials or 
the fences or posts of any street; 

(c) deposit building materials, goods for sale, or other 
articles of merchandise on any street; or 

(d) make any hole or excavation on, in or under, any 
street, or remove materials from beneath any street, so as to 
cause risk of subsidence. 

(2) The Committee may, in addition to punishing the 
offender without paying any compensation:— 

(i) summarily remove, or cause to be removed by the 
Police, any such moveable encroachments or 
overhanging structures and any such materials, 
goods or articles of merchandise. 

(ii) take order summarily to restore the street to the 
condition it was in before any such alteration, 
excavation or damage, and the expense of such 


restoration shall be recoverable from the offender. 

Exflar.' lit n .—For the purposes of this section “move- 
able encroachment" includes a seat or settle, and "moveable 
overhanging structure" includes an awning of any material. 

105- (i) Should any building or part of a building pro¬ 

ject beyond the legular line of a street, 
liDloTbandings.either existing or determined on for the 

future, or beyond the front of the building 
or either side thereof, the Committee may, whenever such 
building or part has been either entirely or in greater part 
taken down or burnt down, or has fallen down, by notice, re¬ 
quire such building or part when being rebuilt to be set back 
to or towards the said regular line or the front of the adjoining 
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RemoTal of projec¬ 
tions !ind obstnictloDS 
on payment of com- 
pCDBiitioD. 


buildings; and the portion of the land added to the street by 

such setting back or removal shall become part of the street 
and shall vest m the Committee. 

Provided that the Committee shall make full compensa¬ 
tion to the owmer for any damage he may sustain in conse- 
quence oi his building or any part thereof being set back. 

(2) I he Committee may, on such terms as it may think 

fit, allo%y any building to be set forward for the improvement 
of the line of the street. 

106. In cases to which the provisions'of section 104 do 

not the Committee may, subject to 

the payment of reasonable compensation, 
by notice, require the owner or occupier 
of any building to remove or alter any 

, balcony, projection, structure, or verandah 

overhanging, projecting into or encroaching on any street or 
into or on any drain, sewer or aqueduct therein. 

107. The Committee may attach to the outside of any 
Power to attach hne- building brackets for lamps in such man- 

ketsforihinpa. occasion any injury thereto 

or inconvenience. 

108. No person, who is not authorised or permitted to 
Deatroying direction do SO by the Committee, shall 

poate, lump post etc. 

(1) deface, change, destroy or disturb any municipal 
direction post, or lamp or any name or number affixed to any 
street, building or place, or 

(2) picket animals or collect vehicles on any street or 
use any street as a place for halting or encampment for any 
vehicles or cause or permit animals to stray or 

( 3 ) drive vehicles after dark when there is not suffi¬ 
cient moonlight, without proper lights, or 

• or fire-arms of any kind or 

^i^g3.ge in any game or carry on any operations in such manner 

as to cause, or likely to cause, danger to life or property or 
both. r r J 

109. The Committee may, where it appears to it to be 

Inflammable materials, necessaiy, for the prevention of danger 
, or property, by public notice, pro¬ 

hibit all persons from stacking or collecting timber, wood, 

dry grass, straw, or other inflammable materials, or placing 
mats or thatched huts or lighting fires in any place or within 
any hmits specified in the notice. 

. 110. The Committee may direct that, within certain 

Roofu and external limits to be fixed by it, the roofs and ex- 

rimlb}: temal waUs of huts or other buildings shall 

not be made or renewed of grass, mats. 
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leaves or other highly inflammable materials uilhout tlie per¬ 
mission of the Committee in writing, and the C('inmittoe ma\’, 
by written notice, require any person, who has disobeyed any 
such direction, to remove or alter the roofs of walls so made or 
renewed as it may think fit. 


CHAPTER IX. 


Bye-laws. 


111. All the existing Municipal Bye-laws duly sanctioned 

General Bye.L.w,. thc Government relating to any of the 

following and other matters shall remain 
in force unless they have been sup^Tseded or modified by any 

of the provisions of this Act or any rule or bye-laws issued 
thereunder. 


Milking of other bye- 112. Any Committee may, by bye-- 

law— 

(a) render licences necessary for the proprietors or 
drivers of vehicles, boats or animals kept or pl^dng for hire 
within the limits of the Municipality, and fix the fees payable 
for such licences and the conditions on which they are to be 
granted and may be revoked; 

(b) limit the rates which may be demanded for the hire 
of any carriage, cart, or other conversance, or of animals hired 
to carry loads or persons, or for the services of persons hired 
to carry loads or to impel or carry such conveyances, and the 
loads to be carried by such conveyance, animals or persons 
when hired within the Municipality for a period not exceeding 
24 hours or for a service which would ordinarily be performed 
within 24 hours; 

(c) provide for the proper registration of births, mar¬ 
riages and deaths, and for the taking of a census; 

(d) fix, and from time to time vary, the number of per¬ 
sons who may occupy a building or part of a building, which is 
let in lodgings or occupied by members of more than one fami¬ 
ly, or which is situated within such congested bazar areas as 
may be specified in the hye-law; and provide— 

(i) for the registration and inspection of such buildings; 

(ii) for promoting cleanliness and ventilation in such 

buildings; 

(Hi) for the notices to be given and the precautions to 
be taken in the case of any infectious or contagi¬ 
ous diseases breaking out in such buildings; 

(iv) for fixing, regulating and prohibiting the use of 
places at which boats may be moored, loaded and 
unloaded; 
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(v) in the case of hotel, serai and lodging-house 

keepers and the secretaries of residential clubs for 

the maintenance of re^’sters in such forms as the 

Committee may prescribe, of visitors and lodgers- 
and 

(vi) generally for the proper regulation of such build¬ 

ings: 

(e) provide:— 

(i) for the inspection and proper regulation of encamp¬ 

ing grounds, pounds, serais, bakeries, a?rated 
water factories, dairies, ice factories, dhobi's ghols, 
flour mills and slaughter houses; 

(ii) for the inspection and proper regulation of mar¬ 

kets for the preparation and exhibition of a price 
current and for fixing the fees, rents and other 
charges, to be levied in such markets; 

(iii) for defining the standard weights and measures to 

•be used in the Municipality and for the inspection 
of weights and measures under section 125 ; 

(iv) for the holding of fairs and industrial exhibitions 

within the Municipality or under the control of 
the Committee, and for the collection of fees; 

(v) for controlling and regulating the use and manage¬ 

ment of burial and burning grounds; 

(vi) for the supervision, regulation and protection from 

pollution of public wells, tanks, springs, or c-ther 
sources from which water is or may be made avail¬ 
able for the use of the public, whether within or 
without the Municipality; 

■IT require and regulate the appointment by owmers of 
building or land in the Municipality, who are not resident in 
the Municipality, of persons residing within or near the Muni¬ 
cipality to act as their agents for all or any of the purposes of 
this Act or any rule thereunder; 

(g) render licences necessary for using premises as stables, 
cow houses, or houses or enclosures for sheep or goats; 

1 Municipality where a reasonble number of 

slaughter-houses has been provided or licensed by the Com¬ 
mittee. control, regulate, or prohibit the admission within the 
Municipal limits for the purpose of sale of the flesh (other than 
cured or presented meat) of any sheep or goat slaughtered at 
any slaughter-house or place not maintained or licensed under 
this Act, and may provide for the seizure, destruction 
or disposal otherwise of any flesh brought within Municipal 
lunits in contravention of any such bye-law%* 

1 ^ premises within the Municipality in which the 

slaughter of anunals of any particular kind, not for sale, shall 
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be permitted, and prohibit, e.xcept in case of necessity sncli 

slaughter elsewhere within the Municipality: Pios ided that no 

such bye-law shall apply to animals slaughtered lor an\- reh 
gious purpose; 

(j) prohibit the letting oil' of lire-arms, lireworks, lire- 
balloons, buiiibs or detonators except:— 

(1) with the permission of the Committee or of a Muni¬ 
cipal ofhcei empoweied to give such permission, 

(2) subject to sucii conditions as tlie Committee may 
impose, and 

(3) payment of such fees (if any) as niay at any 

tune liave been hxed by tlie Committee in that 
behalf; 

(k) regulate the making and use of connections or com¬ 

munications between private houses and premises and mains 
or service cables, wires, pipes, drains, sewers and other chan- 
nels established or maintained by the Committee, under any 
of the provisions of this Act, * ^ 

(l) regulate the posting of bills and advertisements, 

and the position, size, shape, and style of name-boards sign¬ 
boards and sign-posts; ’ ° 

(m) provide lor, regulate, require or prohibit the con¬ 
struction, pattern of construction, maintenance and materials 
ol boundary walls, hedges, and fences hereafter erected or re¬ 
elected so as to abut on a public street or upon property vest¬ 
ed in the Committee; 

(n) regulate, license or prohibit any description of tra- 
llic in the street; 

(o) prohibit the storage of more than a hxed maximum 

quantity of any explosive, petroleum, spirit, naptha or other 

inflammable material in any building not registered or licensed 
under section 79; 

seizure and confiscation of owner¬ 
less animals straymg within the limits of the Municipality; 

(d) prescribe stamp duties for applications, agreements 
contracts and bonds etc.; 

this Act ^ generally provide for carrying out the purposes of 


113- (i) No person shall erect or re-erect or commence 

rrohibitiouof boiidio- to ei'cct or re-crcct any buildine without 
wi outflancuoa. saiiction of the Committee. 

iivery person, who intends to erect or re-erect any 

building, shall give notice in writing to the Committee of such 
intention. 


(3) A Committee may, by bye-law:— 

(a) prescribe the manner in which notice of the intention 
to erect or re-erect a building shall be given to the Committee; 
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(b) require that with every such notice shall be fur¬ 
nished a site plan of the land on which it is intended to erect 
or re-erect such building and a plan and specification of the 
building of all such character and with such details as the 
bye-law may require. 

114. The Committee may, by bye-laws, regulate in res- 
,, . pect of the erection or re-erection of any 

make i-ye.idwfl asto mode ouiiding Within the Municipality or part 

of coDsttoctiou of baiid- thereof_ 

ingg. 


(a) the materials and method of construction tb be used 
lor external and party walls, roofs, floors, fire-places, and 
chimneys; 

(b) the materials and method of construction and posi¬ 
tion of fire-places, chimneys, drains, latrine privies, urinals, 
and cesspools; 

(c) the height and slope of the roof above the upper¬ 
most floor upon which human beings are to live or cooking 
operations are to be carried on; 

(d) the ventilation and the space to be left about the 
building to secure the free circulation of air and for the pre¬ 
vention of fire; 

(e) the line of frontage where the building abuts on a 

street; 

(f) the number and height of the storeys of which the 
building may consist; and 

(g) the means to be provided for egress from the build¬ 
ing in tlie case of fire. 

115. Within two months after the receipt of the notice, 

if any, required by sub-section (2) of sec- 
tioii 113, the Committee may refuse to 
sanction the building or may sanction it 
either absolutely or subject to such modification as it may 
deem fit in respect of all or any of the matters specified in sub¬ 
section 3 of that section, and the person erecting or re-erecting 
any such building as aforesaid shall comply with the sanc¬ 
tion of the Committee as granted in every particular. 

Provided that should the Committee neglect or omit for 
two months after the receipt of a valid notice'to make and de¬ 
liver to the person who has given such notice an order of sanc¬ 
tion or refusal in respect thereof, it shall be deemed to have 
sanctioned the proposed building absolutely. '[The limit of 
period, fixed in this section, shall not apply to such applica¬ 
tions for construction of buildings as require the final sanction 
of the Government under special rules and bye-laws.] 

^ iQ aectiua llSwouls io brackets udded t-tde Chief Mioistez’s letter No 7827, dated 
24th FebzOtity 1^16. 
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116. Every sanction for the erection or re-crcction of any 

Lapse o£ sanctioo. building which shall be gi'ceu, or be deemed 

to have been given, by a Committee, shall 
remain in foice for one year only from the elate of sucli sanc¬ 
tion. Should the erection or re-erection of the building not 
have been commenced within the period of one year, the sanc¬ 
tion shall be deemed to have lapsed; but such lapse sliall not 
bar any subsequenc application for fresh sanction under the 
foregoing provisions of the Act. 


117. Ihe Committee shall make full compensation to the 
Co m pe Q a a tio a for owiicr foi' an}^ damage which he may sus- 

tain in consequence of the prohibition of 
the re-erection of any building; 

Provided that the Committee shall not be liable to make 
any compensation in respect of the prohibition of the re-erec- 
tion of any building, which, for a period of three years or more 
immediately preceding such prohibition, has ceased to be fit 
for occupation or to exist or having been demolished or des¬ 
troyed has not been re-erected. 


Powers of Oommittco , Committee may, by bye- 

to regulute the m:4nQfac- law— 

tare, preparation and sale 
of food and drink. 


(a) prohibit the manufacture or preparation for sale of 
any specilied articles of food or drink in any premises not 
licensed by the Committee; 

(b) regulate the grant and withdrawal of licences to 
premises for the manufacture or preparation for sale of such 
specified articles of food or drink; 

j 1 TV’T * * manner of transport within 

the Municipality of any specified articles of food or drink; 

d) hx the places in which any specified article of food 
or drink may be sold or exposed for sale or the places in which 
it may not be sold or exposed for sale; 

(e) prohibit the sale of milk, cheese and butter bv per- 
sons not licensed by the Committee; 

(f) prohibit the import into the Municipality for sale 

ot milk, cheese and butter by persons not licensed by the Com¬ 
mittee; 

(to) fbe conditions on which the licences under this 
section are to be granted and may be revoked; 

Provided that no person shall be punishable for breach 
ot any bye-law made under clause (a) or clause (d) of this sec- 
tion by reason of the continuance of su h manufacture pre- 

premises which 

are, at the tinie of the making of such bye-law, used for such 
puipose until he has received from the Committee six months’ 
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notice in writing to discontinue such manufacutre, prenara- 
tion or exposure for such sale, or such sale in such premises. 

119. (i) bye-law, made under this Act, shall come 

Confirmation of bj,. been Confirmed by 

lows. file Government and published in such 

■u • ri • . ,^'”^^ner as the Government may pres¬ 
cribe m tins behalf. ^ 

(2) The Government may cancel its confirmation of any 

such bye-law, and thereupon the bye-law shall cease to have 
ettect. 

120. (i) A copy of ^ bye-laws shall be kept at the Com- 

Bye-iaws to be uTaii- Hiittec s office, and shall be open during 
able for pnrchaie and ini?- office hoUFS, without charfi:e. to the incinpr 

tion of any inhabitant. ^ 

(2) Copies of all such bye-laws shall be kept at the Com¬ 
mittee’s office for sale to the public. 


CHAPTER X. 

Of Procedure. 

Powers of entry and inspection. 


f 21 . (i) The Committee may authorise any person to 

inipection of drato., .between sunrise and sunset into 

priTiee and ceaspoois, Duilaing Or Upon any land and to in- 

, 1, . spect any drain, privy, latrine, urmal, cess¬ 

pool cable, wire, pipes, sewer or channel therein, or thereon, 
and to cause the ground to be opened where such person as 
aforesaid may think lit for the purpose of preventing or re¬ 
moving any nuisance arising from the drains, privies, latrines, 
urinals, cesspools, cables, wires, pipes, sewers or channels. 

(2) Ib on such inspection, it appears that the opening of 

the ground was necessary for the prevention or removal of a 

nuisance, tlie expenses thereby incurred shall be paid by the 

owner or occupie of the land or building; but if it be found 

that no nuisence exist or but foi such opening would have 

arisen, the ground or portion of any building, drain or other 

work, if any, opened, injuied or removed lor the purpose’ of 

such inspection, shall be filled in, made good and reinstated by 
the Committee. 

(3) No building other then a latrine, urinal or privy, shall 
be entered under this section until six hour’s notice m writing 
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has been given to the occupier of the building by tlie Commit¬ 
tee or by the person authorised by the Committee to make the 
entry. 

122. (i) The Committee may authorise any person after 

, giving three hours, notice to the occupier, 

iDspectloD of build- t i.\ u ■ j. ^ 1 

iDgfeto. or, II there be no occupier, to the owner of 

any tent, building or boat to enter and in¬ 
spect at any time between sunrise and sunset where such in¬ 
spection appears necessary for sanitary reasons. 

( 2 ) If the building to be inspected is a stable for horses 
or a house shed for cows and other cattle, previous notice shall 
not be requisite before inspection. 

123. The Committee may authorise any person, after 

giving twenty-four hours, notice to the 
on°baiidiC’^oTiMd““*''^ occupier, or, if there be no occupier, to the 

owner of any building or land or boat, at 
any time between sunriSe and sunset:— 

(a) to enter on and to survey, and to take levels or 
measurements of any building or land or boat; 

(b) to enter into any building or on any land or boat 
for the purpose for examining works under construction, of 
ascertaining the course of sewers or drains, or of executing or 
repairing any work which it is by this Act empowered to 
execute or to maintain; 

(c) to enter into any building or any land or tent or 
boat for the purpose of inspecting or repairing water, electric 
or other installations and for taking readings of meters con¬ 
nected therewith. 

124- The Committee may authorise any person at all 

reasonable times to enter into and to in- 


Power to inspect pi^ee spect any market, building, shop, stall or 
etc. and to seize un- place used for the sale 01 food or drink 

man, or as a slaughter-house, or 
for the sale of drugs, and to inspect and 
examine any food or drink, animal or drug, which may be 
therein; and, if any article of food or drink, or any animal there¬ 
in appears to be intended for the consumption of man and to 
be unlit therefor, may seize and remove the same or may cause 
it to be destroyed or to be so disposed of as to prevent its be¬ 
ing exposed for sale or used for such consumption; and, in case 
it is reasonably suspected that any drug is adulterated in 
such manner as to lessen its efficacy or to change its opera¬ 
tion or to render it noxious, to remove the same, giving a 
receipt therefor, and to cause the owner thereof to be brought 
before a Magistrate for enquiry whether any offence has been 
committed in respect thereof and for orders as to the disposal 
of the said drug. 



274 


the MLNICIPAL ACT, 1970 . 


[CHAP. X. 


Inspection of weights 
.'md me ksures :ind seizure 
of false weights etc. 


. (i) The Committee by any person authorised by 

It m this behah, may at aU reasonable 
times enter into and inspect any market 
uiilding, sliop, stall or place used for the 

I'r, T food, driilk or druj^ and 

ma3, inspect any instruments of weighing weieht^s and 

amr^n'- "-^th oSier ieigiSs 

measuies, and may seize any such instrument for weudi 

abb 'Sivc" to”?? W “ "■ll'Miaad reasb? 

m-.'i^ai ^ H / or not in accordance with bye-laws 

na.le by the Committee under section 112(e) (iii) and may take 

iL'e p??„se“ >'>' 0““^ aPPoStl 

Every person for the time being in charge of or em- 
1 loyed in such market, building, shop, stall or place shall if 
so lequested by the person making such inspection, produce 
101 such inspection and comparison all instruments for wei'di- 
ing, weights and measures kept tlierem. 

126. If there are reasonable grounds for believing that 

any animal has been, is being or is about to 
for illicit si.iughter of Mau^nteiecl 111 aii^^ place or ])reinises 

not hxed for such purpose under section 
99 or in contra\ention of b\e-law made 
under section 112 (e) (1), the Committee, by any person autlm 

nsed by it in this behalf may, at all r'eainablJ i ms eiPer' 
into and inspect any such place or premises 

Provided that no entry shall be made under the provi¬ 
sions of this section without an order m writing -01^1116 

» ? K?[IS S 

1 ^:/. (I) The Committee may authorise any person to 

Search for Inflammable Upon at any reasonable time and in- 

l'»“f. « building ivlncl, is sus- 
quantity. pected to contain petroleum, explosive or 

p"S teSpSst? r'nb/e?"”' “ 

discovered it excess quantity of such material be 

a MSratP ^ to such order as 

a Mag strate may pass with respect to it. 

stored in thP decides that, the material seized was 

this 4ct or of building contrary to the provisions of 

irihed kpL 1 ^ bye-law or public notice made or pub¬ 
lished thereunder, he shall pass an order confiscating tlie sLie 
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(4) Subject to any general lules for the time being appli¬ 
cable thereto, the material conliscated may be sold b\' order 
of the Magistrate, and the proceeds, after defraying the ex¬ 
penses of such sale, shall be credited to the Municiijal 
Fund. 


OdDeral explanatioD, 


(5) No order of the confiscation under this section shall 
operate to prevent any other criminal or civil proceedings to 
which tlie person storing the material in excessi\'e quantity 
may be liable. 

128. Ihe Committee may authorise persons to exercise 

the powers of entry conferred by this Act 
either generally in regard to all Imildings. 

boats, tents and lands or particularly in regard to specified 
buildings, boats, tents and lands. 

129. When any building or boat used as a human dwell¬ 
ing is entered under this Act due regard 

adiD eDteriDgdweUinga. shall be paid to the social and religious 

sentiments of the occupiers and before any 
apartment in the actual occupancy of any woman, who ac¬ 
cording to custom does not appear in public is entered under 
this Act, notice shall be given to her that she is at liberty to 
withdraw and every reasonable facility shall be ahorded to 
her for withdrawing. 


Precantioo to be obserr- 


Notice and consequences of non-compliance. 

130. When any notice under this Act reejuires any act to 

ReasoDiibie time for bc doue for whicli no time is fixetl by this 
oompiiimce to be fixed. shall fix a reasonable time lor do¬ 

ing the same. 

131. (i) Every notice issued by the Committee under 

this Act or under any rule or bye-law shall 

Authentioiition, seirice be in Writing, signed by the President, 
imd Taiiditj of Dotico. Vice-Presklent, Engineer, Health Officer, 

Secretary or Assistant Secretary or by the 
members of any Sub-Committee specially authorised by the 
Committee in that behalf, and may be served in the manner 
provided for the service of summons in the Civil Procedure 
Code so far as may be applicable. 

(2) No notice, issued by the Committee under this Act or 
under any rule or bye-law, shall be invalid for defect of form. 

132. Whenever it is provided by this Act that any notice 

Service when owner ^6 given to the Owner or occupier of 

and oooapiei lire diflferent any land or building, and the owner and 

occupier or different persons, such notice 
shall be given to the one o. them primarily liable to comply 
with such notice, and, in case of doubt, to both of them: 
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to the occupier shuU brXie^. "“*> "“‘■“tt’ 

133. Ever,, public notice, given by a Committee under 

Pabiication of pnblio ' i^i bye-law, shall be 

ri'blished by proclamation or in such other 
direct. iiianner as the Government may, by rule, 

134. Wlienever the terms of any notice have not been 
PowoiN of Committee Complied With, the Committee mav aftf>r 

anoo. of Don-compu- six houis notice by the officers, cause the 

act to be done. 

135. (i) Where, under this Act, the owner or occupier 

of property is required by the Committee 
execute any work and default has been 
made m complying with the requirement 
the Committee has executed the work’ 
the Committee may recover the cost of the work from the oer- 
son in default. ^ 

(2) As between themselves and the Committee, both 
owner and occupier shall be deemed to be in default or the 

to be priinarily in default upon uhom, as between laiSoS 

filf required act would properly 

fall, either in pursuance of the contract of tenancy or byedaw^ 

= ==■“= 

sub-seSiAn^'til^i'''^ occupier shall be required to pay under 

addrVs of 

proof that the sum <;n h j P^y^tile; but the burden of 

occupier exceeds thp ernanded by the Committee from the 

(a) All TYi due, shall lie on the occupier. 

tion may be rernv'^^^H''^^fu ^ Committee under this sec- 
Magistrate havinxr F®d cither by suit or on application to a 
tress and salp of ^ within the Municipality by dis- 

thTnZi;t racXXrX'?'’''’’' 

property sliLl unHl P^Y^hle by the owner of the 

HP y, snail, until it is paid, be a charge on the property. 
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(5) Nothing in this section shall affect any contracts be¬ 
tween an owner and an occupier. 

136- (i) When any person, by reason of his receiving tlie 

^ ^ rent of immovable property as agent or 

tinstee^. trustee, or of his being as agent or trustee 

the person who would recie\-e the rent if 
the property were let to a tenant, would, under this Act, be 
bound to discharge any obligation imposed by this Act on’the 
owner of the property and for the discharge of which money 
is required, he shall not be bound to discharge the obligation 
unless he has, or but for his own improper act or default might 
have had, in his hand funds belonging to the owner sufficient 
for the purpose. 

(2) The burden of proving the fact entitling an agent or 
trustee to relief under this section shall lie on him. 

(3) When an agent or trustee has claimed and establislied 
his right to relief under this section, the Committee may give 
him notice to apply to the discharge of such obligation as 
aforesaid the first moneys which shall come to his hands on 
behalf, or for the use. of the owner, and should he fail to com¬ 
ply with such notice, he shall be deemed to be personally liable 
to discharge such obligation. 


Payment of compensation by the Committee. 

137. (i) The Committee may make compensation out of 

the Municipal Fund to any person sustain- 
compens.!- damage by reason of the exercise of 

any of the power vested in the Commit¬ 
tee, its officers and ser\’ants, under this Act, and shall make 
such compensation where the damage was caused by the negli¬ 
gence of the Committee, its officers or servants and the per¬ 
son sustaining the damage was not himself in default in the 
matter in respect of which the power was exercised: 

Provided that if the amount of compensation in any case 
exceeds Rs. 100, the sanction of the Minister-in-charge, and if 
it exceeds Rs. 500, the sanction of the Government shall be 
necessary. 

(2) Should any dispute arise touching the amount of any 
compensation which the Committee is required by this Act to 
pay for injury to any building or land, it shall be settled in 
such manner as the parties may agree, or, in default of agree¬ 
ment, in the manner provided by the State Land Acquisition 
Act, with reference to the acquisition of, and payment of com¬ 
pensation for, land for public purposes, so far as it can be made 
applicable. 
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Appeal from orders etc. 


138. Any person aggric^•ed by any permission, prohibi- 

AppeMfrom oniore of Or order of a Committee or of 

OoDimittee, any olhcof dill}* authorised by tlie Com- 

Tvj. - , . , niittee. may, within 30 days, appeal to the 

ilinistei-in-charye. whose orders on the appeal shall be final. 

139. When any order is subject to appeal, and an appeal 

Prosecntion to be sne- instituted against it, all proceed- 

p«nded in certain ciipes, ^^gs to eiitorce sucli Order and all prose¬ 
cutions for any breach thereof shall be 
suspended pending the decision of the appeal, and, if such 
order is set aside on appeal, disobedience thereto shall not be 
deemed to be an offence. 


Offences, prosecutions and penalties. 

140. Unless otherwise expressly provided, no court shall 

take cognisance of any offence punishable 
Anthoritj for prosecu- Under this Act or any rule or any bye- 

law thereunder, except on the complaint 
of or upon information received from, the 
Committee, or some person authorised by the Committee in 
this behalf. 

Explanation.—The Committee may authorise persons to 
make complaints or give information, without previous refer¬ 
ence to the Committee either generally in regard to all offences 
against this Act and the rules or bye-laws thereunder or 
particularly in regard only to specified offences of a specified 
clap. The person authorised may be authorised by office 
if Ip IS Pr^ident, Vice-President or Secretary of the Com¬ 
mittee or officei-in-charge of a Police Station; in other cases 
the authority must be personal. The authority must in all 

cases be in writing, and may at any time be cancelled by the 
Committee. 


Peoftities. 


141. (i) Wdioever 


(I) (a) obstructs or refuses to submit to the lawful 

au on y nt any persons acting in pursuance of section 124 
to 127 of this Act; o ^ 

(b) does, or abets the doing of, and act in contravention 
ot tlie provisions of section 90 (i) of this Act, shall, on convic- 
lon beiore a Magistrate, be punished for each such offence 
with a tae which may extend to Rs. 2oe. 

(II) Does, or abets the doing of any other act in contra¬ 
vention of any of the provisions of this Act or any 
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rules, bye-laws, notices, orders or licences issued thereunder, 
or obstructs any person lawfully acting in pursuance of this 
Act shall on conviction before a ]\Iagistrate, be punished for 
each such offence with a fine which may extenc to Rs. 50, 
and should the offence or breach be a continuing one, witli a 
further fine which may extend to Rs, 5 for every subsequent 
day till it continues. 

(2) In addition to such fine the offender may also be re¬ 
quired to reined}' the mischief so for as may be possible or it 
may be so remedied by the Committee at his cost. 

(3) No compensation, except as otherwise expressly pro¬ 
vided for, shall be claimable for any loss or expenditure to 
which any person may be put in consequence of complying 
with, or enforcement of, any lawful order of the Committee. 

(4) The punishment, provided for above, shall be in addi¬ 
tion to any other proceedings which may be taken under this 
Act. 


142- (i) The Committee, or with the authorisation of 

the Committee, its President, Vice-Presi- 
flent, Health Officer or Secretary or any 
Sub-Committee thereof, may accept from 
any person, against whom a reasonble suspicion exists that he 
lias committed an offence against this Act or any rule or bye¬ 
law, a sum of money by way of compensation for such offence. 

(2) On payment of such sum of money, the suspected 
person, if in custody, shall be discharged, and no further pro- 
ceeding shall be taken against him in regard to the offence or 
alleged offence so compounded for. 

(3) Sums, paid by way of compensation under this sec¬ 
tion, shall be credited to the Municipal Fund. 

(4) Authorisation under sub-section (i) to accept com¬ 
pensation for alleged offence may be given by the Committee, 
either generally in regard to all offences under this Act 
and the rule and bye-laws or particularly in regard only 
to specified offences or offences of a specified class, and may at 
any time be withdrawn by the Committee. 

143- No Judge or Magistrate shall be deemed to be a 


party to, or personally interested in, any 
Momier not to be prosccution for an offence punishable under 

bye-law or under 
any other law within the meaning of sec¬ 
tion 556 of the Criminal Procedure Code by reason only that 
he is a member of the Committee, by the order, or under the 


authority, of which it has been instituted. 
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CHAPTER XI. 
Control. 


[CHAP. XI. 


Power of QoTeroment 
to maperpede Committee 
in case of 1 ncompetency, 
persistent dcfunlt or abnee 
of powers. 


144 . The Hinister-in-charge of the Municipalities may, 

by order in writing, sirspend the execution 
f resolution or order of a Commit¬ 

tee or joint Committee, or prohibit the 
doing of any act which if about to be done 

01 IS being done, m pursuance of or under cover of this 
Act or in pursuance of any sanction or permission granted bv 
the Committee in the exercise of its power under this Act if 
in his opinion or in the opinion of the Governor of the Province’ 
the resolution, order, or act is in excess of the powers con¬ 
ferred by law, or the execution of the resolution or order or the 
doing of the act, is likely to lead to a breach of the peace or 

to cause injury or anno3'ance to the public or to any class or 
body of persons. 

145 . (i) Should a Committee be incompetent to perform, 

or persistently make default in the per¬ 
formance of, the duties imposed on it by 
or under this Act or any other Act, or ex¬ 
ceed or abuse its powers, the Government 
may, by notification, in which the reasons 

so doing shall be stated, declare the 
Committee to be superseded. 

(2) M’hen a Committee is so superseded, the following 

consequences shall ensue:— ® 

f Ti members of the Committee shall, from the date 

ot the notification, vacate their seats; 

(t)) all powers and duties of the Committee may, until 

the Committee is reconstituted, be exercised and performed by 

such persons as the Government may appoint in that behalf; 

4.U r property vested in the Committee shall, until 

the Committee is reconstituted, vest in the Gove nment 

( 3 ) The Government may, if it shall think fit, at any time, 
constitute another Committee in the place of any Committee 
superseded under this section. 

146 - (i) The Government may frame forms for any pro- 

PowQT of GoTcinment ceeding of a Committee for which it consi- 
forms and make ders that a form should be provided, and 

make rules consistent with this 

(a) with respect to the powers and duties of Commit¬ 
tee m Municipalities; 

f 4.U ^-^^1 division of Municipalities into wards, or 

oi the inhabitants into classes or both- 
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(c) as to the number of representatives ju'opcr for each 
ward or class; 

(d) as to the qualification of electors and of candidates 
for election; 

(e) as to the registration of electors; 

(f) as to the nomination of candidates, the time of elec¬ 
tion and the mode of recording votes; 

(g) generally for regulating all elections under tliis 

Act. 

(h) fixing the term of office of members of Committees; 

(i) prescribing the qualifications requisite in tlie case 
of persons appointed by a Committee to offices requiring pro¬ 
fessional skill; 

(j) as to the priority to be given to the several duties 
of the Committee; 

(k) as to the authority on which money may be j)aid 
from the Municipal Fund and as to the management and regu¬ 
lation of Provident Fund established under section 28 ; 

( l ) as to the formation and working of the Municipal 
fire brigades; 

(m) as to the procedure to be observed for tlie punish¬ 
ment or dismissal of servants of the Committee, and as to ap¬ 
peals from orders of punishment or dismissal; 

(n) as to the conditions on which property may be ac¬ 
quired by the Committee or on which property, vested in the 
Committee, may be transferred by sale, mortgage, lease, es- 
change or otherwise; 

(o) as to the intermediate office or offices, if any, through 
which correspondence between Committees or members of 
Committees and the Government or the officers of the Govern¬ 
ment shall pass; 

(p) as to the preparation of plans and estimates for 
works to be partly or wholly constructed at the expense of 
Committees, and as to the person by whom, and the conditions 
subject to which, such plans and estimates are to be sanctioned: 

(q) for the assessment and collection of, and for the 
compounding for, refunding or limiting refunds or taxes, im¬ 
posed under this Act, and for preventing evasion of the same- 
and for fixing the fees payable for notices of demand; 

(r) as to the accounts to be kept by Committees, as to 
the conditions on which such accounts are to be open to in¬ 
spection by inhabitants paying any tax under this Act, as to 
the manner in which such accounts are to be audited and pub¬ 
lished, and as to the power of the auditors in respect of dis¬ 
allowance and surcharge; 

(?) as to the preparation of estimates of income and 
expenditure of Committee, and as to the persons by whom. 
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[CHAP. XU. 


and tlie conditions subject to \vhich, such estimates may be 
sanctioned: 

(t) as to the returns, statements and reports to be sub¬ 
mitted by Committees: 

(u) as to the lanp^uage in whicli business sliall l)e trans¬ 
acted, proceedings recorded and notices issued; 

(v) as to the publication of notices; 

(\v) to regiilate the proceedings of persons empowered 
to accept composition under section 142 for alleged offences' 
and 

(x) generally for the guidance of Committee and pub¬ 
lic officers in carrying out the purposes of this Act. 

(2) Rules under clause (g) of sub-section (i) may, among 
other matters, provide— 

(i) for the investigation of allegations of corrupt prac¬ 
tices or intimidation at elections; 

(ii) for making void the election of anv person proved, 
to the satisfaction of tlie ]\Iinister-in-charge of Municipalities 
to have been guilty of corruption or intimidation or to have 
connived at. or abetted, the exercise of corruption or intimi¬ 
dation on his behalf by an}'’ other person; 

(iii) for rendering incapable of IMunicipal office either 
permanently^ or for a term of y^ars any person whose election 
may have been made void as aforesaid for corruption or inti¬ 
midation or for connivance at, or abetment of, the same; 

(i"^) for the definition of the practices at Municipal elec¬ 
tions which are to be deemed to be corrupt or to amount to 
intimidation; 

(v) for prescribing the authoritv by’’ which questions 
relating to the matters referred to in clauses (d), (e) and (f) 
of sub-section (i) shall be determined; 

(yi) for authorising the officer deciding any objection to 
an election to order the objectors to pay^ the costs of all pro¬ 
ceedings taken up on such ol)jection if the latter be, in the 

opinion of such officer, frivolous or vexatious; such order shall 
be final; and 

(vii) for authorising courts to take cognisance of the 
breach of any^ such rules on the complaint of the Minister-in¬ 
charge or some person authorised in writing by the Minister- 
in-charge. 

(3) All rules made under this Act shall be subject to pre¬ 
vious publication. 

(4) A rule under this section may be general for all Muni- 
cipaiities or for all Municipalities not expressly excepted from 
its operation or may be special for the whole or any part of 
any one or more Municipalities as the Government direct. 
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CHAPTER XIT. 


Small Towns. 


OoBbtitntion of notifies) 
area* 


147 - The Government may, by notification, declare tl at. 

with respect to some or all of the matters 
upon which a Municipal Fund may he e.\- 
pended, improved arrangements are re¬ 
quired within a specified area, hereinafter called a notified 
area, which, nevertheless, it is not expedient to constitute a 
Municipality. 


Power of Government 
to impose tuzution und 
regulate expenditure of 
proceeds thereof. 


148 . The Government may— 


(1) impose in any notified area any tax which could be 
imposed there by the Committee if the notified area were a 
Municipality; 

(2) apply or adapt to the notified area, for tlie assess¬ 
ment and recovery of any tax imposed under clause (i), any 
provisions of this Act or any rules for the time being in force 
with respect to the assessment and recovery of any tax im¬ 
posed under this Act; 

(3) arrange for the due expenditure of the proceeds of 
taxes imposed under clause (i), and for the prejtaration and 
maintenance of proper accounts; 

(4) appoint a Committee of one or more persons for 
the purpose of clauses (2) and (3); 

(5) extend to any notified area the provisions of any 
section of this Act subject to such modifications and restric¬ 
tions, if any, as the Government may think fit. 

149 . For the purposes of any section of this Act which 

may be extended to a notified area, the 
notifforeu? Committee appointed for such area, under 

section 148 shall be deemed to be a Muni¬ 
cipal Committee under this Act and the area to be a Munici¬ 
pality. 


150 , The Government may, at any time, cancel or modi- 

DiscontinDanceof noti- fy any notification under section 147 or 

any order under section 148. 

151 . When, by reason of any order of cancellation under 
Application of fnnds Scction 150, any notified area ceases to be 

notlTd* ^ notified, the unexpended funds shall be 

® * applied as the Government may think 
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THE CRIMINAL LAW AMENDMENT ACT, 1971. 


rj. • Maharaja Sahib Bahadur vide 

mO) dated 10 th SeyUrrder 


An Act to previtfe for the more rpeedy trial of certain 
ofrences and for the prohibition o^ associations 
dangerous to the public peace. 

Whereas it is expedient to provide for the more speedy 
trial of certain offences, and for tlie prohibition of associations 
dangerous to the public peace; it is hereby enacted as follows;- 

1 . (i) 1 his Act may be called the Jammu and Kashmir 

Short title find extent. State Criminal Law Amendment Act. 

Samvat 1971. 

c+ + extends to the whole of Jammu and Kashmir 

State. 

^2-14. Repealed. 


dat Id Oa^tte 
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PART II. 


Unlawful Associations 


DefiDi'tiuDf, 


15 . In this Part: 


(1) ‘'Association" means any combination or body of 
persons, whether the same be known by any distincti\'e name 
or not; and 

(2) "Unlawful Association" means an association— 

(a) which encourages or aids persons to commit acts 

of violence or intimidation or of which the mem¬ 
bers habitually commit such acts, or 

(b) which has been declared to be unlawful by His 
Highness the Maharaja Sahib Bahadur *[or the 
Government]. 

16 . If His Highness the Maharaja Sahib Bahadur '[or- 

, the Government! is of opinion that any at- 

Power to declare dbsocia* • -xx -a. 

tion oDiuwfui. sociation interferes or has for its object inter- 

ference with the administration of the law 
or with the maintenance of law and order, or that it constitutes 
a danger to the public peace. His Highness the Maharaja Sahib 
Bahadur ‘[or the Government I may, by notilication in the 
Jammu and Kashmir Government Gazette, declare such 
association to be unlawful. 

17 . (i) Whoever is a member of an unlawful association, 

or takes part in meetings of any such asso¬ 
ciation, or contributes or receives or soli¬ 
cits any contribution for the purpose of any such association, 
or in any way assists the operations of any such association, 
sliall be punished with imprisonment for a term which may 
extend t-o six months, or with hne, or with both. 

(2) W'hoever manages or assists in the management of 
an unlawful association, or promotes or assists in promoting 
a meeting of any such association, or of any members thereof 
as such members, shall be punished with imprisonment for a 
term which may extend to three years, or with fine, or with 
botli. 

^17 (3) and 17 -A to 17 -F- Omitted. 

[ 17 -U .—Whenever a woman or a child is member of an 

‘la nectiODH 15 (t)-Dd after the Words‘‘Hie HigbncM the Muharuj.i S bih Bahiidar” 
the words ‘ the Government ’ added vide Act X. ot 1^96 puhliihed in GovernmeLt Gazette 
dated 16th Bhadon IDOfi and word “or” inaerte*! vide Act of 1997. 

’Sectiona 17 (3) .md U-A, 17-3. 17-0, 17-D, 17-8 and 17.F, were inserted bj Begnl ation 
No. 37 of 1989 and were to remain in force for throe years only from lit Baieakb 1990. Theao 
•ections aro ip^o facto omitt^ being apent. 

■Soctioni 17.Q, 17.E£^ 17.j^ jjjdgd by Act 12 of 1990 pabliahed in Goremment Qoaette 
l.AtoJ 7th Ohet 1990 (Extraordin »ry). 


Ponalti 
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^hiti association or takes part in 

Woman orchil'i . - ..r 

metnher of unlawful niectings 01 any such association or con- 
.esociLtion service of ti'ibutes or reccivcs or solicits any contribu- 
summons. pucpose of any such association 

or in any way assists the operations of any such association a 
court having jurisdiction may issue a summons to such woman 
or child to appear in court on a particular date. Such 
summons shall, if possible, be served on the woman and on the 
child and one copy shall be affixed at the door of the court 
issuing the summons and one copy at the door of the house in 
which the woman or child is supposed to reside on credible 

information. 

17-H. —On the date so fixed the c ase against the woman 

or child shall be heard whether the woman 
Trial; sentence. cliild be present or not and whether 

service may have been made on the person of the woman or 
child or not: 

Provided that in tlie absence of tlr woman or child only 
a sentence of lime shall be imposed and no other sentence. 

17-1.— The hne imposed on any woman or ciuld shall be 

b ine recover able fro.n recoverable from the husband, father or 

gaar.iian etc. guardian of sucli woman or child or from 

any person in whose house the woman or child may be residing 
at the time of the commission of the offence as if ihe hne had 
been imposed on such husband, father guardian or person, 

Erplana'to >'.—A child’ would include any male up to 
i8 years of age and a ‘woman’ would include any female, 
whatever her age may be. 

(8. An association shall not be deemed to have ceased 
contnuniceof :>88ocri- to exis by reasoii only of any lornial act 
tion- of dissolution or change of title, but shall 

be deemed to continue so long as any actua combination for 
the purposes of such association continues between any mem¬ 
bers hereof. 


THE 


Preamble. 

Section. 


JAMMU AND KASHMIR STATE 

SUBSTANCES ACT 1971. 

CONTENTS. 

Section. 


EXPLOSIVE 


1. Short title and extent. 

2. Dehnitiou of “Explosive Sub¬ 

stance”. 

3. eunisUment for causing explo¬ 
sion likely to endanger life or 
property. 

4. Punbhment for attempt to cause 

explosioui or for making or 


keeping explosive with intent 
to endanger life or property. 

5. Punishment for making or 

possessing explosives under 
suspicious circumstances. 

6. Pun ishment for a bettors. 

7. Restriction on trial of offence 
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THE JAMMU & KASHMIR STATE EXPLOS VE 

SUBSTANCES ACT, 1971. 

(Sanctioned by His Hiyhness the Maharaja Sahib lUihudur vide 
Chief Minister's letter No. 4262 IN- 1 U-U 1 dated 10 th September 
1914 .) 

An Acl relaling io explosive substances. 


W’hereas it i.s necessary to enact an Act relating to 
exp osive substances; j^lt is hereby enacted as follows:— 

1. (i) This Act may be called the Jammu and Kashmir 

extent. Explosive Substances Act, Samvat 

1971. 

(2) It extends to the whole of the Jammu and Kashmir 
State. 

2. In this Act the expression “Explosive Substance" 
Definition of "Expiosivd shall bc deemed to include any materials 

tor inaking any explosive substance; also 
any apparatus, machine, impleim-nt, or material, used or 
intended to be usetl, or adapted for eaii.-sing, or aiding in caus¬ 
ing, any explosion in or with any explosive substance; 

also any part of any such apparatus, machine, or imi^le- 
ment. 

3. Any person who unlawfully and maliciously causes 

by any explosive substance an explosion 
^ ^^ture likely to endanger life or to 
gur life or property. cause serious injury to proper! \' shall, 

whether any injury to person or property 
has been actually caused or not, be punis led with imprison¬ 
ment foi life or any shorter term, to which tine may be added. 
PuDiNbment for attempt 4. Aliy person wlio unlawfulU' and 

to CkQse explosion, or for m-kUrPMicltr- 
making or keeping cxplo. I^^^J-tlClOUsly.— 

sire with iutent to eodun- 
gor life or property. 


(a) does any act with intent to cause by an explosive 

substance, or conspires to cause by an explosive 
substance, an explosion in the Jammu and Kash¬ 
mir State of a nature likely to endanger life or to 
cause serious injury to property; or 

(b) makes or has in his possession or under his contro 
any explosive sub-stance with intent by means 
thereof to endanger life, or cause serious injury to 
property in the Jammu and Kashmir State, or to 
enable any other person by means thereof to en¬ 
danger life or cause serious injury to property 

the Jammu and Kashmir State; 
shall whether any explosion does ©r does not take place and 
whether any injury to peison or property has been actually 
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caused or not, be punished with imprisonment for life, or any 
sliorter term, to which line may be added. 

5- Any person who makes or knowingly has in his posses- 

ponishmcDtform.king Control any explosive 

or posgesaing expiotivei substaiice, under sucli circumstances as to 

to ^ reasonable suspicion that he 
is not making it or does not have it in his 
possession or under his control for a lawful object, shall, un¬ 
less he can show that he made it or had it in liis possession 
or under his control for a lawful object, be punishable with 
imprisonment for a term which may extend to 14 years, to 
which line may be added. 

6 . Any person who by the supply of or solicitation for 
paQiahment of abet- moncy, the providing of premises, the sup- 

ply of materials, or in any manner what¬ 
soever, procures, counsels, aids, abets, or is accessory to, the 
commission of any olfence under this Act shall be punished 
with the punishment provided for the offence. 

7. No Court shall proceed to the trial of any person for 

ueatrictionon trial of ol'icuce against this Act cxccpt witli the 
uffcDcea. consent of ‘[the Government]. 


THE JUDICIAL OFFICERS’ PROTECTION ACT, 1971. 


( Sandionci 
( liirf 


I hi/ I/is llighne-'^s the Mahurdja Sohih llahcidiir vide 
letler No. 7()45iF-'d9jlO, data! 24th lUcember 1914.) 


An Act tor the protection of Judicial Officers in the 

Jammu and Kashmir State. 


For the greater protection of Magistrates and others act- 
I’reambie. ing judicially, it is enacted as follows:— 

1. No Judge, Magistrate, Governor, Wazir-i-Wazarat, 
01 othei peison acting judicially shall be liable to be sued in 
any Civil Court for any act done or ordered to be done by him 
in the discharge of his judicial duty, whether or not within the 
limits of his jurisdiction; Provided that he at the time, in good 
faith, believed himself to have jurisdiction to do or order the 
act complained of; and no olficer of any court or other person, 
bound to execute the lawful warrants or orders of any such 
Judge, Magistrate, Governor, Wazir-i-Wazarat or other per- 
^n acting judicially shall be liable to be sued in any Civil 
Court, for the execution of any warrant or order, which he 

would be bound to execute, if within the jurisdiction of the 
person issuing the same. 


substituted foi “Hi« Highneai- the Maharaja Sahib 
ahadnr^ X of 1996 pnbliahed m Goyernment Gazette duted I6th Bhadon 1991. 

FabUaAdd m QoTeinoieQt Gazette Uuted 2Qth 197 
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THE NEWSPAPERS (INCITEMENTS TO OFFENCES) 

ACT, 1971. 

CONTENTS. 
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THE NEWSPAPERS (INCITEMENTS TO OFFENCES] 

ACT, 1971. 

{Sanctioned by llis Highness the Maharaja Sahib Bahadur^ vide 
Chief Minister's No. 66 U 9 jN- 102 j 07 ^ dated 3 id Decenyber 

1914 .) 

An Act for the prevention of incitements to murder and 

to other offences in newspapers. 


Whereas it is expedient to make better provision for the 
prevention of incitements to murder and to other ohences in 
newspapers; it is hereby enacted as follows:— 

1 . (i) This Act may be called the Jammu and Kashmir 

State Newspapers (Incitements to odences) 

Utle .ml extent. Samvat I 97 I. 

(2) It extends to the whole of tlie Jammu and Kashmir 


State. 

2. (i) In this Act unless there is anything repugnant in 

DeflnitiunM. the subjcct or context:— 

(a) “Magistrate” means a District Magistrate, Sub- 
Divisional Magistrate, or 'Chief Judge of the Province: 

(b) “Newspaper” means any periodical work containing 

public news or comments on public news: 

(c) “Printing Press” includes all engines, machinery, 
types, lithographic stones, implements, utensils and other plant 
or materials used for the purpose of printing. 

(2) Save as herein otherwise provided, all words and ex¬ 
pressions in this Act shall have the same meanings as those 
respectively assigned to them in the "Code of Criminal Proced- 
dure Samvat 1969. 


> District and Siiiiooi Jadge« 

^Cbddof OriAlm^rPreoodore ^Act XJCIII cf I98d)* 
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3- (r) In cases, where, upon application made by order 

Power to forfeit print- of or under authority from '[the Govern¬ 
ing pressei in cert.iin ment], a Magistrate is of opinion that a 

newspaper printed and published within the 
Province contains any incitement to murder or to any offence 
under the Jammu and Kashmir State Explosive Substances 
Act, Samvat 1971^ or to any act of violence, such Magistrate 
may make a conditional order declaring the Printing- Press 
used, or intended to be used, for the purpose of printing or 
publishing such newspaper, or found in or upon the premises 
where such newspaper is, or at the time of the printing of tlie 
matter complained of was, printed and all copies of such news¬ 
paper, wherever found, to be forfeited to His Highness the 
Maharaja Sahib Bahadur, and shall in such order state the 
materia facts and call on all persons concerned to ajipear be¬ 
fore him, at a time and place to be hxed by the order, to show 
cause why the order should not Ire made absolute. 

(2) A copy of such order shall be iixed on some consiii- 
cuous part of the premises specihed in the declaration made in 
respect of such newspaper under 'section 3 of the Jammu and 
Kashmir State Press and Publications Act, 1971, or on 
any other premises in which such newspaper is printed’ and the 
affixing of such copy shall be deemed to be due service of the 
said order on all persons concerned. 

(3) In cases of emergency or in cases where the purposes 

of the application might be defeated by delay, the Magistrate 

may, on or after the making of a conditional order under sub- 

.section (i), make a further order ex \Hirte. for the attachment 

of the printing press or other property referred to in tlie condi¬ 
tional order. 

(4) If any person concerned appears and shows cause 
against the conditional order, the Magistrate shall take evi¬ 
dence, whether in support of or in opposition to such order 

in manner provided in ‘'section 356 of the Code of Criminal 
1 rocedure, Samvat 1969. 

(5) II fhe Magistrate is satished that the newspaper con- 

tains matter of the nature specified in sub-section (i), he shaU 

rnake the conditional order of forfeiture absolute in respect 

of such property as he may find to be within the terms of the 
said sub-section. 

it.^he Magistrate is not so satisfied, he shall set aside 

tne conditional order of forfeiture and the order of attach¬ 
ment, if any. 


• Heotion 3 (1) “th® OoTornmonk” 

Act X of 1996, publiahedi 


fubstitatci] fur 
ia OoTeromeat 


‘•His Highacss tho Afshtiriija 
G-tzetie dai«<! I5|b Bbadi/D 


•SectioQ 6 of ProM and Pablicatioofl Act 1 of 1989. 

■Secuoa 3o6of Ooda of Orimiaul Procadore (Act of 1989 ), 
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Appeul 


4. (i) The Magistrate may by waa'aiii einpowo; any 

. . - Police Oflicer not below the laiik oi a De- 

Fower to seize. . . , . i i • 

puty inspector to seize and detain any pro¬ 
perty ordered to be attached under section j, sub-section y), 
or to seize and cany away any property ordered to be tor- 
ieited under section 3 , sub-section y), wherever lound 
and to enter upon and search lor such property in any 
premises— 

(a) where the newspaper specilied in such warrant is 
printed or pubUshed, or 

(b) where any sucli property may be or may be reason¬ 
ably suspected to be, or 

(c) where any copy of such newspaper is kept for sale, 
distribution, pubheation or public exhibition or reasonably 
suspected to be so kept. 

(2) Every warrant issued under sub-section (i) so far as 
it relates to a search shall be executed in manner provided for 
the execution of search-warrants by the ^Code of Criminal 
Procedure, S. 1969. 

5. Any person concerned who has appeared and shown 

cause against a conditional order of for¬ 
feiture may appeal to the High Court with¬ 
in fifteen days from the date when sudi order is made absolute. 

6 . Save as provided in section 5, no order duly made by 
;; air of other proceed, a Magistrate under section 3 shall be called 

in question in any court. 

7- Where an order of forfeiture has been made absolute 
^ Power to .lOQUideciHiu- in relation to any newspaper, ‘[the Govcin- 

menti may, by notiheation in the Jammu 

and Kashmir State ‘Press 1 . r ^ . , ,. ,, , 

and Publications Reguia- and Kashmir Uovcrnment Gazette, annul 
tioD, 1971. 2 Lj^y tleclaration made by the printer 

or publisher of such newspaper under the Jammu and Kashmir 
Stace ‘‘Press and Publications Act, 1971 , and may by 
such notification prohibit any further declaration being made 
or subscribed under the said Act in respect of the said 
newspaper, or of any newspaper which is the same in sub¬ 
stance as the said newspaper, until such prohibition be with¬ 
drawn. 

8 . Any person who prints or publishes any newspaper 

specified in any prohibition notified under 
section 7 during the continuance of that 
prohibition shall be liable, on conviction, to the penalties pre¬ 
scribed by section 20 of the Jammu and Kashmir State '‘Press 
and Publications Act, Samvat 1971. 

•Code of Ofimimal Procedure (Act XXlli of 1989). 

•1Q •ection 7 “the Goverameut'‘ aubatituted for “Hia Higbnees the Maharaja Sahib 
R ihadni,” vid% Act X of 1996, published io GoveiDment Gazette dated 16th Bhadon 199$. 

•Press iod Pubiicatioaa Aot 1 of 1989. 


Pcoalty. 
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9 a All proceedings under this Act shall be conducted so 
Application 0(x5e of far as may be in accordance with the pro- 
Orimio.i Prucedara. visious of the Xode of Criminal Proce¬ 
dure, Samvat 1969. 

10- No proceedings taken under this Act shall operate 
OperotioD of other lowrf to prevent any person from being prosecu- 

ted for any act which constitutes an offence 
under any other law. 


THE PREVENTION OF SEDITIOUS MEETINGS ACT, 1971.J 

CONTE NT3. 

Preamble, 

Sbotion. Seotiok, 

1. Short title aal extent. t, Ppwer to prohibit pubiio meet- 

iQ!4l. 

2- Defiaitioria, 

5. Penaltiea. 

3. Notice to be given of public 

meotiags ; Poorer to otase G. Penalty for ieliveriog of 
report to be taken. speeches in public places- 

Cogniiance of offences. 


THE PREVENTION OF SEDITIOUS MEETINGS ACT, 1971. 


^L- lli'jhness the Maharaja Sahih Bahadur vide 

Chief^ Minister s tetter No. 4282 jN- 102 - 07 , dated 10 th SepUviber 


An Act relating to the prevention of public meetings likely 
to promote sedition or to cause a disturbance of public 

tranquillity. 


Wherkas it is expedient to provide for the prevention of 
public meetings likely to promote sedition or to cause a dis¬ 
turbance of public tranquillity; it is hereby enacted as follows;— 
(i) This Act may be called an Act for the Prevention of 
sborttiUoandeit nt. Scdltious Meetings, Samvat 1971 . 


(2) It extends to the 
State. 


whole of the Jammu and Kashmir 


•Oode of UriiniaAJ PioceJuie ^Aot XXlIl of WSU). 
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2. (i) In this Act, the expression “public meeting'’ 

DefinitioDB. rneans a meeting which is open to the pub¬ 

lic or any class or portion of the 

public. 

(2) ^ A meeting may be a public meeting notwithstanding 
that it IS held in a private place and notwithstanding tliat admis¬ 
sion thereto may have been restricted by ticket or otherwise. 

(3) ^ Governor means the Governors of Jammu and 

Kashmir and the Wazirs of Leh and Gilgit within their respec¬ 
tive jurisdiction. ^ 

'[(4) “A public place or a place of public resort'* means 
a place which is open to the public or to any class or portion of 
the public.] 

3. No public meeting for the furtlierance or discussion 

Notice to be giren of any Subject likely to cause disturbance 
public meetings. or public excitement or for the exhibition 

or distribution of any writing or printed 
matter relating to any such subject shall be held— 

(a) unless written notice of the intention to hold such 
meeting and of the time and place of such meeting has been 
given to the Governor -[or Sub-Divisional IVIagistrate] or 
the Superintendent of Police at least 3 days previously: and 

(b) unless permission to hold such meeting has been 
obtained in writing from the Governor ^[or Sub-Divisional 
Magistrate] or the Superintendent of Police. 

(2) Any Magistrate of the ist Class or a Police Officer not 


Powerto cause report below the rank of an Inspector may, by 
^ eta ea. Order in writing, depute one or more Police 

Urncers not being below the rank of Sergeants, or other per¬ 
sons to attend any such meeting for the purpose of causing a 
report to be taken of the proceedings. 

4- The Governor or a Sub-Divisional Magistrate or the 

110®^^°^'''^'^**'^°^ Superintendent of Police may, at any time, 

1 11^ • 1 order in writing, of which public notice 

shall forthwith be given, prohibit any public meeting if, in 

lus opinion, such meeting is likely to promote sedition or dis- 
attection or to cause a disturbance of the public tranquillity. 
5. (i) Any person concerned in the promotion or con- 

PeDftltieB, duct of a public meeting held in the Jammu 

Kashmir State contrary to the pro¬ 
visions of section 3 shall be punished with imprisonment for a 

term which may extend to 6 months, or with fine, or with 


Qa^tte wth “ Government 

No SsVs'f u” . Miniite* letter 

«o. ODrD-F-J69-09 dafced l5th Daoenkber 1915. 
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(2) Any public meeting which has been prohibited under 

section 4 shall be deemed to be an unlawful assembly within 

the meaning of Thapter VIIT of the Ranbir Dand Bidhi and 

of Chapter IX of t le Code of Criminal Procedure, Samvat 

1969. 

6, Whoever, in a public place or a place of public resort 
Peniiity for delivery of otlici wise tliau at a puldic meeting held in 

speeches in public pi ue.. accordance with the provisions of section 

3, without the ])ermission of the Governor or the Superintend¬ 
ent of Police, previously obtained, delivers any lecture, address 
or speech on any subject likely to cause disturbance or public 
excitement to persons then present, may be arrested without 
warrant and shall be punished with imprisonment for a term 
which may extend to 6 months, or with fine, or with both. 

7. No Court inferior to that of a Magistrate of the ist 
Cogn^iince of offences Class shall try any offence against this Act. 

Not*.— Offences under this Act were made triable by a SeBsiona Judge with¬ 
out coramitnient and assessors notwithstanding procedure prescribed in this Act 
by Notification No. 13-L/1988. This Notification was, however, ammended by 

Act 10 of 1995 and procedure prescribed in this Act for trial of offences under 
the Act is restored. (Editor). 


THE JAMMU AND KASHMIR STATE TELEGRAPH ACT, 1974. 

CONTENTS. 

Preamble^ 


Section. 

PART I. 

Preliminary 

1. Title and commencement. 

2 . Definitions. 

3. Power for Government to order 

interception of messagea. 

PART 11 . 

PoW*B8 AND PRIVILEGES OP THS 

Governmbnt. 

4. Powers to make rules for the 

conduct of telegraphs. 

6 . Government not responsible 
for loss or damage. 


Section. 

PART ni. 

Power to place Tilegraph 

LINES AND posts. 

6 . Powers for telegraph authority 

to place and maintain tele¬ 
graph lines and posts. 

7. Power to enter on property in 

order to repair or remove 
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Provisions applicable to 
property vested in or under 
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op local authorities. 

8 . Powers to local authority to 
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i^ap^ yill of Raabir Penal Code. 
Chapter IX of Code of Criminal Procedure 
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Section. 


Section. 


9. Power for local authority to 
require removal or alteration 
of telegraph line or poet, 

10 . Power to alter position of gas 

or water pipes or drains. 

11. Disputes between telegraph 

authority and local authority. 

Provisions applicable to 

OTHER PROTERTY. 

12 . Itxercise of powers conferred 

by section 6 and of disputes 
as to compensation, in case 
of property other than that 
of a local authority, 

13. Removal or alteration of tele¬ 

graph line or post on property 
other than that of a local 
authority. 

Provisions applicable to 
ALL property. 
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telegraphic communication. 

15. Telegraph lines or posts placed 

before the passing of this Act. 

15-A. Persona exercising legal rights 
likely to damage telegraph 
or interfere with telegraphic 
communication to give notice. 

PART IV. 


Penalties. 


16. hstablishing, maintaining or 
working unauthorised tele- 
graph. 


17. Using unauthorised tele¬ 

graphs. 

18. Intrusion into signal room, 

trespass in telegraph office, or 
obstruction. 

18. Unlawfully attempting to learn 
contents of messages. 

20 . Intentionally damaging or 

tampering with telegraphs. 

20*A. Injury to or interference with 
a telegraph line or post. 

21 . Telegraph officer or other official 

making away with or altering 
or unlawfully intercepting or 
disclosing messages or divulg¬ 
ing purport of signals. 

22 . Telegraph officer fraudulently 

sending messages without 
payment. 

23. Misconduct. 

24. Sending fabricated mess¬ 

age. 

25. Retaining of message delivered 

by mistake. 

26. Attempts to fenmmit offen¬ 

ces. 


r PART V. 


Supplemental Pbovisions. 


27. Power to employ additional 
Police in places where mis¬ 
chief to telegraph is rcpeatc*d- 
ly commited. 
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THE JAMMU AND KASHMIR STATE TELEGRAPH ACT 

1974. ’ 

. [Sancthyied hy order of His H^ghr^ess the Mahoraja Bahadur 
phb ished m G' verrnnei t Gazette dated 25th Baisakh 197i). 

W hereas it is expedient to provide for the more effective 

control and nianapenient of the Jammu and Kashmir State 

1 elegraphs and for the acquisition of certain powers- it is here- 
by enacted as follows:— 


PART I. 
Preliminary. 


Cf Jammu and Kashmir 

State Telegraph Act, 1974 . 

(2) It shall come into force on ist Jeth 1974. 

.1 2 . In this Act, unless there is something repugnant in 

the subject or context:— ^ 

(1) "Telegraph” means an electric, galvanic or mag¬ 
netic telegraph and includes appliances and apparatus for 
transmitting or making telegraphic, telephonic or other 

communications by means of electricity, galvanism or 
magnetism. ® 

(2) "Telegraph Officer” means any person emploved 
either permanently or temporarily in connection with a tele¬ 
graph established, maintained or worked by the State. 

( 3 ) Message means any communication sent bv a 

{4) Telegraph Line” means a wire or wires used for 
iclJsurthe°'-ating tube O^pf^e 

therewith for the purpose of fixing or insulting the same. 

nthpr means a post, pole, standard, stay, strut or 

other above ground contrivance for carrying susoending or 
supporting_ a telegraph line. ^ 

of the ^ TpI Authority” means the Minister-in-charge 

lowered bv^hT^^ ^"P^/tment, and includes any officer em- 

lEoh^lHE H all or any of the functions of the 

leiegraph authority under this Act. 

or othe?iiiihnS means any Municipal Committee 

emment with legally entitled to, or entrusted by the Gov- 

rS fuTd management of, any Municipal 
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3. (i) On the occurrence of any public einergency or in 

the interest of the public safety, ‘[the Goveinnuuitj or any 
officer specially authorised in this behalf by ‘[the Go\-ernment] 
may order that any message or class of messages to or from any 
person or class of persons or relating to any particular subject 
brought for transmission, by. or transmitted or recei\cd b\-’ 
any State Telegraph shall not be transmitted, or shall be inter¬ 
cepted or detained, or shall be disclosed to ‘[the Governmentl 
or any officer thereof mentioned in the order. 

(2) If any doubt arises as to the existence of a public 
emergency or whether any act done under sub-section (i) was 
in the interest of the public safety, a certificate signed by Tan 
officer of the Government empowered in this behalf] shall be 
conclusive proof on the point. 


PART II. 


Powers and privileges of the Government. 


4. (i) ‘[The Government] may. from time to time, by 
notification in the Jammu and Kashmir Government Gazette 
make rules consistent with this Act. for the conduct of all tele¬ 
graphs established, maintained or worked by the State. 

(2) Rules under this section may provide for all or any 
of the following among other matters, that is to say;_ 

(a) the rates at which, and the other conditions and 
restrictions subject to which, messages shall be transmitted. 

(b) the precautions to be taken for preventing the im¬ 
proper interception or disclosure of messages. 

(c) the period, for which, and the conditions subject to 
which telegrams and other documents belonging to. or being 
m the custody of. Telegraph Officers shall be preserved; and 

(d) the fees to be charged for searching for telegrams 
or other documents in the custody of any Telegraph Officer 

5. ‘[The Government] shall not be responsible for any 
loss or damage which may occur in consequence of any Tele¬ 
graph Officer failing in his duty with respect to the receipt 


‘In 8 ection 0 8, 4, 6, II, 21 «nd 27 the words “the Government” 
substituted for the words “the Durbar” vtdt Act X of 1996 published in Govern¬ 
ment Gazette dated 16th Bhadon 1996. 


Notb.—S ee also Notification No. ll-L-1984 published in Government 
bszette dated 9th Ma^bar 1984. 

, Bection 3 (2) for the worda “the Minister or the Judge High Court*' 

the wor^ “an officer of the Goveniment empowered in thia behalf" subitituted 
199? published in Government Gazette dated 15th Bhadon 
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[CHAP. HI. 


any messages; and no such officer 
shall be responsible for an}’ such loss or damage unless he 
causes the same negligentl}-, maliciously or fraudulently. 


PART III. 

« 

Power to place Telegraph lines and posts. 

6 . The Telegraph authority, may, from time to time, 
place and maintain a telegraph line under, over, along or ac¬ 
ross and posts in or upon any immoveable property: 

Provided that:— 

(a) the State shall not acquire any right other than that 
of user only in the property under, over, along, across, in or 
upon which the Telegraph authority })laccs any telegraph 
line or post; and 

(b) except as hereinafter provided, the Telegraph autho- 
rithy shall not exercise these powers in respect of any property 
vested in or under the control or management of any local 
authority, without the permission of the authoritv; and 

(c) in the exercise of the powers confer reef by this sec¬ 
tion, the Telegraph authority shall do as little damage as pos¬ 
sible, and, when it has exercised those powers in respect of any 
property other than that referred to in clause (b), shall pay 
full compensation to all persons interested for any damage sus¬ 
tained by them by reason of the exercise of those powers. 

7. The Telegraph authority may, at any time for the 
purpose of examining, repairing, altering or''removing any 
telegraph line or post, enter on the property under, over, along, 
across, in or upon which the line or post has been placed. 

Provisions applicable to property vested in or 

under the control or management of local 

authorities. 


8 . Any permission given by a local authority under sec¬ 
tion 6 clause (b), may be given subject to such reasonable con¬ 
ditions as that authority thinks ht to impose, as to the pay¬ 
ment of any expenses to which the authority will necessarily 
be put in consequence of the exercise of the powers conferred 
by that section or as to the time or mode of execution of any 
work, or as to any other thing connected with or relative to any 
work undertaken by the Telegraph authority under those 
powers. 
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9. When under the foregoing provisions of this Act a 
telegraph line or post has been placed by the Teh cia])h autho¬ 
rity under, over, along, across, in or upon any property \’ested 
in or under the control or management of a local authority 
and the local authority having regard to circumstances which 
have arisen since the telegraph line or post was so placed, 
considers it expedient that it should be removed or that its 
position sliould be altered, the local authority may require the 
Telegraph authority to remove it or alter its position as the 
case may be. 

10- The Telegraph authority may, for the purpose of 
exercising the powers conferred upon it by this Act in respect 
of any property vested in or under the control or managment 
of a local authority, alter the position thereunder of any pipe 
(not being a main) for the supply of gas or water, or of any 
drain(not being a main drain): 

Provided that:— 

(a) when the Telegraph authority desires to alter the 
position of any such pipe or drain it shall give reasonable notice 
of its intention to do so, specifying the time at wliich it will 
begin to do so, to the local authority, and, when the pipe or 
drain is not under the control of the local authority, to the per¬ 
son under whose control the pipe or drain is: 

(b) a local authority or person receiving notice under 
clause (a) may send a person to superintend the work, and the 
Telegraph authority shall execute the work to the reasonable 
satisfaction of the person so sent. 

11. (i) If any dispute arises between the Telegraph autho¬ 
rity and a local authority in consequence of the local authority 
refusing the permission referred to in section 6 clause (b) or 
prescribing any condition under section 8 or in consequence 
of the Telegraph authority omitting to comply with a requis- 
tion made under section 9 or otherwise in respect of the exer¬ 
cise of the power conferred by this Act, it shall be determined 
by such officers as * [the Government] may appoint either 
generally or specially in this behalf. 

(2) An appeal from the determination of the officer so 
appointed shall lie to ‘[the Government], and the order of 
‘[the Government] shall be final. 

Provision applicable to other property. 

12. (i) If the exercise of the powers mentioned in sec¬ 
tion 6 in respect of property referred to in clause (c) of that 
section is resisted or obstructed, the District Magistrate, may 

footDote audersectioD 3. 
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in his discretion, order tliat the Telegraph authority shall be 
permitted to exercise them. 

(2) If after^ the making of an order under sub-section (i) 
any person resists tlie exercise of those powers, or, having 
the control over the property, does not give airfaciiities for 
their being exercised, lie shall be deemed to have committed 
an offence under ’section 143 of the Ranbir Dand Bidhi. 

(3) If any dispute arises concerning the sufficiency of the 
compensation to be paid under section 6 clause (e) it shall on 
application for that purpose by either of the disputing parties 
to the District Judge within whose jurisdiction the property 
is situate, be determined by him. 

(4) If any dispute arises as to the person entitled to re¬ 
ceive compensation or as to the proportions in which the per¬ 
sons interested are entitled to share in it, the Telegraph autho¬ 
rity may pay into the court of the District Judge such amount 
as he deems sufficient, or, where all tlie disputing parties have 
in writing admitted the amount tendered to be sufficient, or the 
amount has been determined under sub-section (3), that’ainount; 
and the District Judge, after giving notice to the parties and 
hearing such of them as desire to be heard, shall determine 
the persons 'entitled to receive the compensation or, as the 
case may be, the proportions in which the persons interested 
are entitled to share in it. 

(5) Every determination of a dispute by a District Judge 
under sub-section (3) or sub-section (4) shall be final: 

Provided that, nothing in this sub-section shall affect the 
right of any person to recover by suit the whole or any part 
of any compensation paid by tlie Telegraph authority, from the 
person who has received the same. 

13. (i) When under the foregoing provisions of this 

Act, a telegraph line or post has been placed by the Telegraph 
authority under, over, along, across, in or upon any property 
not being property vested in or under the control or manage¬ 
ment of local authority, and any person entitled to do so, de¬ 
sires to deal with the property in such a manner as to render 
^ necessary or convenient that the telegraph line or post should 
be removed to another part thereof or to a higher or lower 
level or altered in form, he may require the Telegraph autho¬ 
rity to remove or alter the line or post accordingly: 

Provided that, if compensation has been paid under sec- 

tion 6 clause (c) he shall when making the requisition, tender 

to the Telegraph authority the amount requisite to defray the 

expense of the removal or alteration or half of the amount 

paid as compensation, whichever may be the smaUer 
sum. 


^SeotloQ; 188 Banblr Penal Oode. 
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(2) If the Telegraph authority omits to compk- ^^■ith the 

requisition, the person making it may apply to tli ■ Distri t 
Mag.st.-ate wuhm tvl.ese jurisdict.o.. “ 

to order the removal or alteration. ^ ^^ituate, 

( 3 ) A^Disti'ict Magistrate iecei\ inp an aunlii ntirui n.^ i 

sub-section (2) may, m his discretion, reject tli(fsan!e or nrilm 

an order absolutely or subject to conditions, for the removal 

of the telegraph line or post to any other part of the pwuertv 

or to a lugher or lower level or for the alteration of ks FornT 
and the order so made shall be linal. ' 

Provisions applicable t© all property 

cation, a i4,s,.atc of t„l' «t r/„d“‘’c,al!X" «n Se’r!'- 
cation of the lelegraph authority cause the tree^to be 
or dealt with m such ocher way as he deem ■ ht 

(2J VVhen disposing of an application under sub-sertinn 

I) the Magistrate shall, 111 the case of any tree in exiSnr« 

before the telegraph hne was placed, award to the personfntei 

ested in the tree such compensation a., he tlihiks reasonahk 
and the award shah bo I'mal. reasonable 

11 in the case of trees of the Forest Department that 
Department shall, where there is danger to the line Liove 
the tree or trees on the requisition of the Telegraph Depart 
...CM and .1 ll.e or trees ca..„ot be otherwise dUosed If 

btk Sen''’” value by 

telegraph hne or post placed before the Dasd 
mg of this Act under, over, along, across, in or upon any Dml 
perty, for the purposes of a telegraph estabhshed or a 

by the State, shah be deemed to have been placed in exerdL 

01 the powers conlerred by, and after obseFvance of ah the 
requirements of, this Act. ^ 

• ^ person desiring to deal in the Wal exer 

ci^se of a right with any properly m such a manner as^iflS 

to cause damage to a telegraph hne or post which has been 
duly placccl in accoiclance with the provisions of this Act or 
to interrupt or interefere with the telegraphic communihiion 
shah give not less than one months’ notihe in writing of X 
intended exercise of such right to the Telegraph a ^ 

to any 1 elegraph officer, whom the Telegriph authoritv ^rliav 
empower in this behalf. ® ^ duinority may 


IWG. 


■Section lo-A added bj Notiaoetioa pabliehed in aoveramont Qaeatte dated 11th Eetlk 
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(2) If any such person without having complied with the 
provisions of sub-section (i) deals with any property in such 
a manner as is likely to cause damage to any telegraph line or 
post, or to interrupt or interfere with telegraphic communica¬ 
tion, a Magistrate of the first or second class may on the ap¬ 
plication of the Telegraph authority, order such person to ab¬ 
stain from dealing with such property in such manner for a 
period not exceeding one month from the date of his order and 
forthwith to take such action with regard to such property as 
may l)e in the opinion of the Magistrate necessary to remedy 
or prevent such damage, interruption or interference during 
bucli period. 

(j) A person dealing with any property in the manner 
referred to in sub-section (i) with the hona fide intention of 
averting imminent danger of personal injury to himself or any 
other human being shall be deemed to have complied witii the 
the provisions of the said sub-section if he gives such notice of 
the intended exercise of the right as is in tlie circumstances 
possible, or where no such previous notice can be given with¬ 
out incurring the imminent danger referred to above, if he 
fortiiwith gives notice of the actual exercise of such right to 
the authority or officer specified in the said sub-section. 

PART IV. 

Penalheo. 

16. If any person establishes, maintains or works a tele¬ 
graph within tiu State in contravention of this Act, he shall be 
pumslieJ with tine which may extend to one thousand rupees, 
and wich a further fine which may extend to live hundred 
rupees, for every week dur- ing which the line is maintained 
or worked. 

17. If any per.:>on knowingly or having reason to believe 
that a telegraph has been established or is maintained or work¬ 
ed in contravention of this Act, transmits or receives any mes¬ 
sage by such telegraph, or performs any service incidental 
thereof or delivers any message for transmission by such tele¬ 
graph or delivery of any such message sent thereby, he shall 
be punished with fine which may extend to fifty rupees. 

18- If any person— 

(a) without permission of competent authority enters 

the signM room of a telegraph office of the State, or 

(b) enters a fenced enclosure round such a telegraph 
office in contravention of any rule or notice not 
to do so, or 

(c) refuses to quit such room or enclosure on being 

requested to do so by any officer or servant em- 
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ployed therein, or 

(d) wilfully obstructs or impedes any such olhccr or 

1 1 11 1 Ihe performance of his duty 

he shall be punished with hue which may extend to live hund¬ 
red rupees. 

+ ■ o' of Ihe acts mentioned in sec¬ 

tion i8 with the intention of unlawfully learning the contents 

any ohence punishable under 
this Act he may (in addition to the hue with which he is punish¬ 
able under section 17) be punished with imprisonment for a 
term winch iii3.y extend to one year. 

20. If any person intending— 

(a) t(3 prevent or obstruct the transnussion of de¬ 
livery of any message, oi 

(b) to intercept or to acquaint iiiinself with the con¬ 
tents of any message, or 

(c) to commit mischief, 

damages, removes, tampers with or touches with any battery 
niachmery, telegraph fine, post or other thing whatever, beii^ 
pait of or used m or about any telegraph or m tlie working 
theieol. He shaU be punisiied witli imprisonment for a term 
winch may exiend to three years or with line or with both. 

^U-A. ft, m any case not provided for by section 20 
any person deals witii any property and thereby wilfully or 
neghgently damages any telegraph hue or post duly placed 
on such property m accordance with the provisions of tliis 

^vnpnf be hable to pay the Telegraph authority such 

expenses (if any) as may be incurred m makmg good such 

bv reSon^o? telegraphic communication is 

interrupted, be punishable 

with a line wiiicn may extend to one thousand rupees : 

auulv wh r? I provisions of this section shall not 
apply wh.re oUch damage or interruption is caused by a per- 

son dealing wuh any property m the legal exercise of right if 

he li^ complied vyitU tne provision of section 15-A (ii. 

Telegraph officer or any person not being a 

in!/ officer but having official duties connected with 

any office wlucli is used as a telegraph office, 

(a) wilfully secrets, makes away with or alters any 

mess^^e which he has received for transmission 
or deiivery, or 

(b) wiltuUy and otherwise than in obedience to an 
order of '[the Government], or of an officer es- 

1976. ^7 Notification published in QoTBmmeDt Gaiette dated llth K.tik, 

*8ee footnote nndoi section 3. 
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[PART iV. 


pecially authorised by ‘[the Government] to 
make the order, omits to transmit or intercepts 
or detains, any message or any part thereof, or 
otherwise than in pursuance of his official duty 
or m obedience to the direction of a competent 
court, discloses the contents or any part of the 
contents of any message to any person not enti- 
tied to receive the same, or 

(c) divulges the purport of any telegraphic signal to 

any person not entitled to become acquainted 
with the same, 

he sliall be punished with imprisonment for a term which 
may extend to three years, or with fine or with both. 

22. If any Telegraph officer transmits by telegraph any 
message on which the charge prescribed by the State, has not 
been paid, intending thereby to defraud the State, he shall be 
punished with imprisonment for a term which may extend to 
three years or with fine or with both. 

23. If any Telegraph officer or any person not being a 
Telegraph officer but having official duties connected with 
any office which is used as a telegraph office is guilty of any 
act of d'Unkenness, carelessness or other misconduct whereby 
the coriect transmission or the delivery of a message is im~ 
peded or delayed, or if any Telegraph officer loiters or delays 
in the transmission or delivery of any message, he shall be 
punished with imprisonment for a term which may extend to 

to three months or with fine which may extend to one hundred 
rupees or witli both. 

24. If any person transmits or causes to be ti*ansmitted 
by telegraph a message which he knows to be false or fabri- 
cated, he shall be punished with imprisonment for a term 
which may extend to three years ^[or with fine] or with both. 

25. If any person fraudulently retains, or wilfully secrets, 
makes away with, or detains a message which ought to have 
been delivered to some other person, or being required by a 
lelegraph officer to deliver up any such message, neglects or 
refuses to do so, he shall be punished with imprisonment for 
a term vffiich may extend to two years or with fine or with both. 

. A Telegraph officer shall be deemed a public servant 
within the meaning of ^sections 125, 126, 128 and 120 of the 
Ranbu- Band Bidhi. ^ 

j attempts to commit any offence punish¬ 

able under this Act, shall be punished with the punishment 
herein provided for the offence. 


*See footnote under section 3. 

men, Ao, U of 1997, pubUthed in OoTnm 

•Section 161, 163, 164 and 166 of the Hjablr Penal Oode. 
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PART V. 

Supplemental pkovisions. 

27 - (i) Whenever it appears to '[the Guvernineiit, that 

any act causing or likely to cause wrongful damage to any 
telegraph is repeatedly or maliciously committed m any j)lace, 
and that the employment of an additional police force in ttial 
place is thereby rendered necessary, [the Government) may 
send such additional police force as ii thinks lit to the place 
and employ the same therein so long as, in the opinion of '[the 
GovernmentJ the necessity of doing so continues. 

(2) The inhabitants of the place shad be charged with 
the cost of additional police force, and the District -Magistrate 
shall, subject to the order of ‘[the Government^, assess the 
proportion in which the cost shall be paid by the inhabitants 
according to his judgment of their respective means. 

(3) All moneys payable under sub-section (2) shad be 
recoverable under the Warrant of the Governor of the thovince 
or Wazir of Leh as the case may be, by distress and sale of the 
the moveable property of the defaulter witiiin the local limits 
of his jurisdiction. 

(4) ‘[The GovernmentJ may, by order in writing, 
define the limits of any place for the purposes ol this 
section. 


NOTlFlCATfON. 

Dissuading persons from Military and 
Police Service made Penal. 

\_Pahlislied in. Goreranienl Gazelle dated 'dnd Absuj 

% 

In order to ensure free enlistment in the Military Service 
of His Majesty the Emperor of India and the Military and 
Police Service of His Highness the Maharaja Sahib Baliadur, 
Jammu and Kashmir State, it is hereby ordered as follows:— 

1 - No person shall dissuade or attempt to dissuade any 
person from entering the -Military Service of His Majesty the 
Emperor of India or the Alilitary or Police Service of His High¬ 
ness the Maharaja Sahib liahadur of Jammu and Kashmir 
State: 

Provided that this shall not apply to advice true in sub¬ 
stance and given in good faith for the benelit of the individual 
to whom it is given. 


*See foutDute aodeitectioD 3. 
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2 - Any person who abets or attempts to abet the com¬ 
mission of the act prohibited above shall be deemed to have 
acted as if lie had himself committed the act. 

3 . Whoever is guilty of any of the acts above prohibited 
shall be punishable with imprisonment for a term which may 
extend to three years or with fine or both. 

4 . No Court shall take cognizance of any ofience punish¬ 
able under these rules without the pre^•ious sanction of His 
Highness the Maharaja Sahib Bahadur of Jammu and Kashmir. 

THE PREVENTION OF ADULTERATION OF FOOD ACT, 

1975 . 


CONTENTS. 
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THE PREVENTION OF ADULTERATION OF FOOD ACT, 

1975 . 

{Sanctioned His Highness the Maharaja Sahib tiahadiir 
vide Chief Minister's letter No, 19819-51-23, daUd 5ih May 
1928). 

An Act to make provision for preventing the adulteration 

of food. 


Whereas it is expedient to make provision in the Jammu 
and Kashmir State for Preventing the Adulteration ol Food, 
it is hereby enacted as follows:— 

1 . (i) This Act may be called the Jammu and Kashmir 

Short t ex t-nt State Prevention of Adulteration of Food 

Act. 
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(2) It shall come into force at once within the Municipali¬ 
ties of Srinagar and Jammu * *j and its operation may be 
extended to such other local areas in the Jammu and Kashmir 
State as ^[the Government] may by notification in the Jammu 
and Kashmir Government Gazette direct whether generally 
in respect of all articles of food or in that of any specified article. 

2 . In this Act unless there is something repugnant in 

^ ^ . the subject or context— 

DtOQUlOOS. ^ 

“Food" includes every article used for food or drink by 
man other than drugs or water. 

“Public Analyst" means every person appointed by 
^[the Government] to perform the duties and to exercise the 
powers of a public analyst as prescribed by this Act. 

“Local area" includes a Municipality, Town Area, and 
any area in which a fair or market is held. 

“Local Authority" in the case of a Municipality means 
the Municipal Board and in the case of any other local area 
the District or Sub-Divisional Magistrate. 

3 . '[The Government] may, by notification as aforesaid, 

Pow»r of tho Govern- 

1 11' 1 * j 

ment to •ppoint public be public analyst in respect oi any area 

prescribed thereby. 

4 . (i) Whoever sells to the prejudice of the purchaser 

any article of food which is not of the 

maunfftcturo of food not iiatuie, substaiice oi tj^uality of the ai tide 
of the proper nature, iub- demanded bv sucli Durchascr, or sells or 

stance or qoality. r 1 r 

offers or exposes for sale or manulactures 
for sale any article of food which is not of the nature, sub¬ 
stance or quality which it purports to be, shall be punished 
for the first offence with fine which may extend to one hundred 
rupees and for a second or any subsequent offence with fine 
which may extend to five hundred rupees: 

Provided that no offence shall be deemed to have been 
committed under this section in the following cases, that is 
to say:— 

(a) Where any matter or ingredient not injurious to 
health has been added to the food because the same is required 
for the production or preparation thereof as an article of com¬ 
merce in a state fit for carriage or consumption, and not frau- 

* Words “and in (he towns of Mazuffarikbud, Baramnlla, Anantnag and Miipor” 
oinitte<l from section 1 (2) v/ae Notification No, 64, dated 26th November T.'20, published 
in Government Gazette dated 22Dd Maghcr 1977. 

•lo sections 1 (2), 2,3, 7, Hand 14 for the word “Darbar** the words ‘the Govern¬ 
ment” subatitutsd |Act X of 19y6 published in Government Gazette dated Ifith Bhadon 
1996. Notk ~See also Notification No. ll-L/SI published in the Government Gazette 
dated 9th M.agbax 19M. 
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dulently to increase the bulk, weii^ht or measure of tiie food 
or conceal the inferior (luality thereof. 

( 1)1 wheie in the process of }')roduction, preparation 
or c<u!\r\cmcc ul such article of food some .extraneous sub¬ 
stance has una\oidably [)ecome intermixed tiierewith. 

(C) \\ here any ir.etter or ingredient not injurious to 

health has Ijeen added to or mi.xed witli such article of food 

and hehu-c tlie sale tliercof the seller has hrouglit to the notice 

ot the purcl :i.er, eitlr-r j,y means of a lahei distinctly and 

legihh- writtr,, ,,r printed on or with th(> article or otherwise, 

tiK ! >. t t:iat such matter or ingredient has been so added or 
mixed. 

^ (d) Wheie the article of food is a proprietary food. 

In a prosecution under this section tlie Court inav 
presume tiiat anv article of footl found in the possession of a 

pci.-^ou who IS in the habit of manufacturing like articles has 
been manulactured for sale. 

5. U in coiujjliancc witii a demand for <//? ( or butter an}' 

Presumption ; rieiijg on ‘^^ticle is Supplied w’hich Contains any sub- 
M:iie of 'jh^e lonttiniDg staiicc uot exclusivcly derived from milk, 

article shall be deemed to lia\'e been 
sold to the prejudice of the purchaser 
witiiin the meaning of section 4 . 

6 - In any prosecution under section 4, it sltall be no 

B:ii of (.ertiiin pieis In dcfcncc to allege tiuit tlu' ^b’lidc*!' was igno- 
(lofence in prosecution^ rant of the natuTo, sul)stancc or nnalilv of 

anrlor section 4. 4 .; ^ 1 111 1 • picint v 

the article sold l)v him. C)r that the nir- 
chaser having bought only for anaivsis was not prejudiced by 
the sale: ^ 

Pro\ ided tliat the \'endor shall not be deemed to have 

committed an offence under section 4, if he proves to the satis¬ 
faction of the Court: — 

(a) that the article sold was. purchased by him as the 
same in the nature, substance and quality as that demanded 
by t le purenaser and wuth a written warrant to the effect that 
it was ot such nature, substance and quality; 

(b) that he had no reason to believe at the time when 
le sold it that the article was not of such nature, substance 
and quality as afe-resaid, and 

(c) that he sold it in the same state in which he pur¬ 
chased it. ^ 

7 . Any purchaser of an article of food shall be entitled 
Power of purchaser to payment of such fccs as ^[the Govern- 

ment] may prescribe to have such article 
analysed by the public analyst appointed 


•See footnote under section 1 
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for the area within winch such article is purchased, and to re¬ 
ceive from him a certificate of the result of his analysis. 

8 - Subject to any rules made by tlie 'rC(t\'ernm(mtl 

Power to procuie ^^Ddcr scction 14 of this Act, Hiiy I'crson 
8 >rrpie» of food for dulv Puthorisccl either generally or s]!(‘cial- 

Iv in this behalf by a local antl rritv mav 
procure any skm|de of iood and mav submit the same to he 
analysed by the public analyst appointed for the area vilhin 
v hich such sample has been procured. 

9 , (t) Any person purchasiuf? an^' article of food with 

the intention of submitting the same to be 
Procedure when sample auab'std hv a public analvst shall after 

of foon pnrclv.secl for , - - * , ^ iy < 

aniiJ.vBis. the purchase has been completed, forth¬ 

with notifv to the seller or bis ag-ent selling 
the article his intention t(^ have ^he san e anab sfd as afrTC- 
said, and shall offer to divide the artide into three parts to be 
then and there separated and each rart to he mark.'d and ‘heal¬ 
ed or fastened up in such manner as its nature permits, and 
shall, if required to do so, proceed accordingly: and shah de- 
li\er one of the parts to the seller or his agent. 

TTe sliall afterwards r tain one of tlie said parts for future 
conpiarison and submit the 3rd part, if lie deems it right to 
have the article analysed, to the public analyst. 

(2) If the seller ('r his agent do not accept the offer of the 


of foofl 
aniilvBis. 


purchaser as aforesaid to di\'ide the artieV purchased in his 
presence, the public analyst recen ing the article h r anab’sis 
shall di\’ide the same into two parts, and shall seal or fasten 
up one of those parts and shall cause it, either upon receipt 
of the sample or when he supplies his certificate, to be dnli\-e' ed 
to the purchaser who shall retain the same for production in 
case proceedings shall afterwards be taken in the matter. 

10 , If any person duly authorised as provided by sec¬ 

tion 8 or by a rule framed under section 

aers'mpi^TV/fotffor ^^ 4 . as the case may be, applies to purchase 
jvnuiyiis. anv article of food exposed for sale and 

tenders the price for a quantity riot more 
than is reasonable requisite for the purpose of analvsis, and 
the person exposing the same for sale refuses to sell Ihe same, 
the person so refusing shall be punished with fine which may 
extend to hftv rupees. 

11 , (j) Every public analvst to whom anv article of food 

has been submitted fer analysis under sec- 
to 7 or Under section 8 or a rule framed 
anuiyuiB. undcT scctiou 14, as tlie ca.se may be shall 

deliver to the person so submitting it a 
certificate, in the form prescribed in the schedule attached 


' See footnote onder sectloD 3. 
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Exaioiner. 


Oogniiunce offencea. 


to this Act, Specifying tlie result of his analysis and shall 
send a copy of the same to the local authority concerned. 

(2) Any document purporting to be such certificate under 

the hand of a public analyst may be used 
evidence of the facts therein stated in 
infltited, any inquiry, trial or other proceeding 

under this Act: 

Provided that any Court before which a case under this 

Act may be pending, whether exercising 
Fewer to dill for're- Original, appellate or revisional jurisdic- 
port from Chemical tion, may in its discretion, at the request, 

either of the accused or the complainant, 
cause any article of food to be sent for 
analysis to the Chemical Examiner to the Government, who 
shall thereupon analyse the same and report the result of such 
analysis to the said Court. The expense of such analysis shall 
be paid by the accused or the complainant, as the Court may 
by order direct. 

12 . No ])rosecution under section 4 or- section 10 shall 

be instituted without the order or consent 
in writing of the local authority, or, in the 

CcLse of a Municipal Board, of the person or persons authorised 
in this behalf by the said Municipal Board. 

13 . No Magistrate whose powers are less than those of 

a Magistrate of the second class shall try 
any offence under this Act. 

14 . '[The Government] may after previous publicatior, 
power of OoTernment make rules Consistent with this Act*— 

to muke rales. 

(a) pro\iding for the appointment of persons to be 

called official inspectors, to cany^ out the provi¬ 
sions of section 8 and of the Act generally. 

(b) prescribing the qualifications of such official in¬ 
spectors and the powers to be exercised by them. 

(c) regulating the areas within which such official 
inspectors shall respectively exercise their powers. 

(i) No summons shall issue for the attendance of 

Limitation of p.oneco- accused of an offence under 

tion. section 4 or section 10, unless the same is 

applied for within 30 days from the date 
upon which the order or consent referred to in section 12 shall 
have been made or given. 

(2) Every summons issued in a prosecution under sec- 
Pi^icniiiie to be con- tion 4 OF section TO shall specify the parti¬ 
culars of the offence charged and the name 


Jorisdictioii. 


15 . 


tained inaommons. 


'See footnote under section 1. 
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of the prosecutor; and the day fixed for tlie hearing of 
the case shall not be less than seven days from the da}' on 
which the summons is served upon such person. 

SCHEDULE. 

Form of Certificate. 

To^ 

I, the undersigned, public analyst for the-. 

do hereby certify that I recei^■ed on the-day of 

- 19 , from'-a sample of- 

for analysis (which then ^weighed-)and have ana¬ 

lysed the same and declared the result of my analysis to be as 
follows:— 

I am of opinion that the same is a sample of genuine 

or 

I am of opinion that the said sample contained the parts 
as under, or the percentages of foregin ingredients as under:— 

‘Observations. 

Signed this-day of-19 . 

A.B. - 

at- 


THE MOTOR VEHICLES ACT, 1975. 

Act No I of 1975. 

CONTENTS. 

Section. Section. 

PART I 

Preliminary. 

1. Short title, extent and com- 2. Definitions, 

mencement. 


'Here inseit ihe name of the person aobmittlng tbe aiticle for aDulysis* 

• iiero insert the name of the person delivering the suDiplc. H the sample is received by 

post or by railway entry should he made accordingly. 

*When the article cannot he conveniently weighed this passage may be erased or the 

blank may bo left unfilled. _ _ u .u .v • . 

‘Here the analyst may insert at Lis discretion bis opinion na to whether the mixture Cf 

any) w.kS for the purpose of rendering the article potable, or palatable, or of preserving it, or 
of improving the i*ppe.iiance, or was unavoidable, and may state whether in excess of what is 
ordinary or otherwise, and whether the ingredients and materials mixed are or are not iujuri* 

oufl to health, , 

In the case of a certificate regarding milk, butter or any article liable to decomposition 
the analyst shall tpeclully report whether tiny change had taken place in the constitution of the 
axtiule that would uitoxleie with the aualysii. 
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THE MOTOR VEHICLES ACT, 1975. 

Act No. I of 1975. 


vide Maharaja Sahib Bahadur 

Vide Chief Minister's No. 6968, dated 22nd Augilst, 1919.) 

An Act to consolidate and amend the law relatinc to 

Motor-vehicles in the State of 
Jammu and Kashmir. 


Whereas it is expedient to consolidate and amend the law 
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relating to Motor-vehicles in the State of Jainiiin and 
Kashmir; it is hereby enacted a follows;— 

PART I. 


Preliminary. 


1. (i) This Art may ho callod the Jan mii aid Kasinrh 

Short title, exteDt bDd State Motor-Vciliclcs Act , IC 75 . 

commencement. 

(2) Tt shall come into force at once. 

2 . “Motor-vehicle" includes a vehicle, carriage or othei 
means of conveyance propc!lcd. or which may he propelled, 
on a road by electrical ('.r mechanical power eith.er trtirdy er 
partiall3’. 

“Prescribed" means prescribed by rules under this Act. 


“Public Place" means a load, street, way or other place, 
whether a thoroughfare or not to which the public are granted' 
access, or over wliirh they have a right to pass. 

‘[“Jhelum ^>.I!ey Road" for purposes of this Act 
and rules thereunde»' me^ins the main road from Anantnag 
to Srinagar and Snnaf ar to Kohala and includes the section 
of the mt tailed r< ad between Singhapur turning and Tang- 
mar g.] 

^[“Ranih.al Cart Road" means for purposes of this Act 
and the rules thereunder the Jaininu-Udhampur-Banihal- 
Khannabal main road.] 

^[“Traffic Officer" includes tlie Traffic Superintendent, 
the Traffic Inspectors and such other officers as may be empo¬ 
wered by the Inspector-General of Police to exercise powers 
conferred on the Traffic Officers under the Act or any 
rule made thereunder.] 


PART II. 


Provisions of general application. 

3 - (i) No person under the age of i8 years shall drive a 

Mo'’t™!;tehide, by Motor-vehicle in any public place. 

under 18. 


1983* 

Aisuj 


•laaerted by NotifleaMon I1-L/83 pabliahed in OoTemment Gazette dated ?Rtb Bbudon 

Notification 7-Lf89 pnbllahed in aoTerDment Gazette dated Slat 
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(2) No owner or person incharge of a Motor vehicle shall 
allow any person under the age of 18 years to dri^•e the same in 
any public place; and, in the e\ ent of a contravention of sub¬ 
section (i), the Court may presume that the Motor-vehicle was 
driven with the consent of the owner or person incharge. 

4. The person incharge of a Motor-vehicle shall cause 

Duty to itop vehicle for ^he vehicle to stop and to remain station- 
regnuting trifflc ond io ar\' SO long as may reasonably be neces- 

caseof acelHent. 

dl \ “ 

(a) when required to do so by any Police Officer ^[or 
any Traffic Officer] for the purpose of regulating traffic or of 
ascertaining his name and address with a \’eiw to prosecuting 
such person under this Act or for any purpose connected 
with the enforcement of the provisions of this Act or the 
rules thereunder, or 

do so by any person, having 
person apprehends that tlie ani- 
the ^lotor-vehicle, or 
has reason to believe that an 
accident has occurred to any person or to anv animal or vehicle 
incharge of a person owing to the presence of the Motor-veliicle, 
and he shall also, if so required give his name and address and 
the name and address of the owner of such Motor-vehicle. 

5. Whoever drives a Motor-vehicle in a public place 

recklessly, negligently, or at a speed or in 
a manner which is dangerous to the public, 

having regard to all the circumstances of the case, including tlie 
nature, condition and use of the place and the amount of traffic 
which actually is at the time, or which might reasonably be 
expected to be, in the place, shall on conviction, be punish¬ 
able with fine which ma}^ extend to five hundred rupees. 


(b) when required to 
charge of any animal, if such 
mal is. or will be, alarmed by 
(c when he knows or 


Reckless drlvfng 


PART III. 


Licensing and control. 


6 - No person shall drive a ]\Iotor-vehicle in a public 

place unless he is licensed in the prescrib¬ 
ed manner, and no owner or person in¬ 
charge of a Motor-vehicle shall allow anv person who is not 
so licensed, to drive it: 


LIosQtlDgof drlTen. 


Pro\dded that, subject to rules made by "[the Govern¬ 
ment] in this behalf, this section shall not apply to a person 
receiving instructions in driving a Motor-vehicle. 


*wofdslD cluQse (a^ of sectioo 4 rabstitoted by Notification dated 7th 1989 pnblieh* 

ed in Oknraroseot Qasiitte dated 21st Assnj 1989. 

*Ia section 6, 11, 12 13 and 14 for the W(*ds “Bis Highness” the words “the 

OoTernnient** enbetitated vide Act X of 1996 pabllshed in GovarnmeBt Gasette daled 
15th Bhadon 19M. 
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Trao^fer of licence. „ 7. The holder of a licence sliall not 

allow it to be used by any otlier ]>erson. 
8 . The driver of a Motor-vehicle shall produce his liccnc(' 

production of ik-eDco. ^pon demand by any Police Ofhcer Tor 

any Traffic Officer]. 

9- Every licence to drive a Motor-vehicle shall he \ a]i(l 
Extent of vniidity of in such area as may be specified therein 

licence to drive ' * 

Regif-tration < f Motor- 10. The owner of every Motor-vehicle 

shall cause it to be registered in tl.e pres¬ 
cribed manner. 

11- (i) ^[The Government], subject to the condition of 

Power of Government previous publication, shall make rules for 
to M.ke rules ^ puppose of Carrying into eftect the 

provisions of this Act and of regulating, in the whole or any 
part of the State, the use of Motor-vehicles, or any class of 
Motor-vehicles in public places. 

(2) In particular and without prejudice to the generality 
of the foregoing powers, ^[the Government] may make rules 
for all or any of the following purposes, namely:— 

fa) providing for the registration of Motor-vehicles, 
and the conditions subject to which such vehicles may be re¬ 
gistered, the fees payable in respect of and incidental to regis¬ 
tration, the issue of certificates of registration, the notification 
of any changes of ownership: 

(b) providing for facilitating the identification of Motor- 
vehicles by the assignment of distinguishing number to such 
vehicles, and the displaying of number and name plates there¬ 
on, or in any other manner; 

(c) regulating the construction and equipment of 
Motor-vehicles including the provision and use of lights, bells, 
horns, brakes, speed-indicators or other appliances; 

(d) prescribing the authority by which and the conditions 

subject to which drivers of Motor-vehicles or any class of any 

such drivers may be licensed, the fees payable in respect of 

such licences, and (subject to the provisions of section 9) the 

area within which and the duration for which licences shall be 
valid; 

(e) prescribing the conditions subiect to whioh and the 

fees (if any) on payment of which Motor-vehicles mav he let 

or plied for hire in public places generally or in anv particular 
public place; 

(f) prescribing the precautions to be observed |whon 
Motor-vehicles are standing in any public place; 

’See footnote under •ectfon 6. 
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(c) limiting tlie speed at which j\Iotor-\'ehicles may be 
driven generally or in an\’ particular public place; 

(h) prohibiting or regulating the driving of ’Alotor-vehi- 

places, where their use may, in the opinion of 

of [the rioyeinment] be attended with danger or inconvenience 
to the public; and 

^ _ (i) providini^ ,e;enerallv for the prevention of damper 

injury or oniio\ ence to the public cr any person or of clant^cr cr 
injury to property or of obstruction to trafl'x. 

(3) All rules made under this section shall be published 
in the Jammu and Kashmir Government Gazette; and on such 
publication shall have effect as if enacted in this Act. 

12 . The prescribed authority shall give in the prescribed 

Posting of notice. made 

by [the Government] under sk tit n ii pro¬ 
hibiting or regulating the driving cif ^Motor-i'ehick,s in any 
public place or limiting the speed of 31 ( tor-i cbiclcs in any 
such place and for the purpose of giving effect to any such 

rule, shall displa\ conspicuous notices at or near the iilace to 
which the rule refers. 

13 . '[The Government] may, by notification in the Jammu 

Power of‘[GovernnicDt] Kashmir Go\'ernmcnt Gazette cx- 

lebTctstl^rbirptr" specific,! in such notifica- 

, T, tion. irem the operation of this Part, and 

may^ ny a like notification, exempt cith,?!' generally or for a 

specified period any Afotor-vchicle or class of Motor-veliicles 

bom the operation of all or any of the proi’isions of tlii.s 
Part. 


part IV. 

Motor-vehicles temporarily leaving or visiting the 

State. 

14 . (i) '[The Government] maA^ make 

Power of '[GoTern- Tules for all Or auv of the following piir- 
mentjtomeko mie.. poses, namely:— ' 

(i) for the grant and authentication of any travelling 
passes, certificates or authorities for the use of persons tem¬ 
porarily taking their Motor-A’ehicles out of the State, or to 
drivers of such vehicles when proceeding out of the State for 
the purpose of driving such vehicles, and 

(ii) prescribing the conditions subject to which Motor- 
vehicles brought temporarily into the State by persons in- 


*See footnote ondor sectlun 6. 
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tending to make a temporary stay there may be possessed, 
used and driven. 

(2) All rules made under this section shall be published 
in the Jammu and Kashmir Government Gazette and on such 
publication, shall have effect as if enacted in this Act. 

s.ving. in this Act or in any 

rule made thereunder relating to:_ 

(a) the registration of Motor-vehicles, 

(b) requirements as to construct on, idcntilication or 

equipment of such vehicles, or 

(c) he tlicensing or qualifications of drivers of such 

vehicles, 

shall apply in the case of any Motor-vehicle such as is refer¬ 
red to in clause (ii) of ub-section (i) of section 14 or any per¬ 
son possessing, using or driving the same, piwided tliat the 
requirements of any rule made under the said clause and 
applicable to such vehicle or person are complied with. 

PARI V. 

Miscellaneous. 


i6. Whoever contravene any of the provisions of this 

Penalties made thereunder sliall, 

if no other penalty is elsewhere provided 
in tliis Act for such contravention be punishable with 
fine which may extend to Ks. 100 and in tlie event of such per¬ 
son having been previously con\ icted of an offence under this 

Act or any rule made thereunder with fine which may extend 
to Rs. 200. 

’[Provided that in the event of such contravention on the 
Jhelum \ alley Road ''^'*or the banihal Cart Road ” the afore¬ 
said fine may extend to Rs. 300 in case of first conviction and to 
Rs. 500 for every subsequent conviction.] 

[16-A. The registered or other proprietor of the Motor- 
vehicles with respect to which an offence punishable under 
any of the provisions of this Act or of any rule made there¬ 
under has been committed on the Jhelum Valley Road or the 
Banihal Cart Road also shall be liable and bound to pay the 
fine or such part of the fine as remains unrealised from the 
person Convicted. In such cases the fine or such part of the 

■'-'Ction 16 added by Notification 6.L/81 M ameoded bj Nutificution ll-L/83 

Bhadora98Vra^iJely COTeroment Gazette dated 15th 

(lAv "ou the B^inihal Oart Road’* added by Notification 7-L/89 pobliBhed in 

Ooveramexit Uiki»ttod.ited2igt Aunj 1989. 

^ Jr. Notification 6.L/81 as ameoded by Notification 11-1/83 pabllsh- 

ma reipectlTdy 1*^8' and Government G.jsett* dated Ifitb Bhadon 
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[ine as remains unrealised from the person convicted may be 
realised from such proprietor in accordance with the provi¬ 
sions of the ‘Code of Criminal Procedure 1969.] 

'17. (i) No Court inferior to that of a Magistrate of the 

ooKni.mceofofEencea shall try any offcnce punishable 

under this Act or any rule made tliereunder. 

(2) All cases of infringement under the Act or any rule 
made thereunder shall be tried summarily. 


OancclIatiOD nnd sns- 
poneion tif licences ainl 
diS'jaalificutioD forobtaio- 
ing Ilceocc. 


18- (i) Minister-in-cliarge of the Tra¬ 

ffic Control Department may, in his dis¬ 
cretion:— 


(i) cancel or suspend any licence granted under this 
Act, and 

(ii) declare any person disqualified for obtaining a li¬ 
cence under the Act either permanently or for such period as 
he thinks fit. 

(2) The Inspector-General of Police and the Traffic Super¬ 
intendent may, suspend any licence granted under this Act 
for a period of one year and three months resepectively for 
reasons to be recorded in writing. An appeal from tlie order 
of the Traffic Superintendent sliall lie to the Inspector General 
of Police whose decision shall be final. 

(3) Any Court by which any person is convicted of an 
offence against the provisions of this Act or any rule made 
thereunder or of any offence in connection with the driving of 
a Motor-vehicle shall, if such person holds a driving licence under 
the Act, cause particulars of tlie conviction to be endorsed thereon 
and may, in respect of such person and of his licence, if any, 
exercise the like powers as are conferred by sub-section (i) 
on the Minister-in-charge of the Traffic Control Department: 

Provided that no order made by a Court under this sub¬ 
section shall affect any person or licence for a period exceeding 
one year from the date of such conviction. 

(4) Any Court before which the holder of a licence under 
this Act is accused of any offence mentioned in sub-sec¬ 
tion (3) may suspend such licence until the termination of the 
proceedings before it. 

(5) A copy of every order of cancellation, suspension or 
disqualification made under this section in respect of a 
licence or the holder of a licence shall be endorsed ch the licence 
and a copy of every endorsement, in accordance with the 

*Code of Orlmioal Procodoie (Act XSIII of 1U89), 

’Section 17 amended bj Notifioation ^L/81, to-amended by Notification ll-L/SSaod 
iarther amended by Notification 7L-/89 pnbliflh^ in Gorernmeot Gazette dated 19tb Katib 
1981, Government Gazette dated 15t Bbadon 1983 and GoTeroment Gazette di.ted 2Ub Afsnj 
1989 reopectively. 

'Section 18 (na amended by 6>L/8l> sabstftiited by liotifiaition 7<L/89 pablisbed in 
Gorenunent Guntte dated SUtAesaj 1989. 
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provisions of this section, shall be sent to the authority by 
which such licence has been granted. 

(6) Every holder of licence shall when called upon to do so, 
produce his licence before any authority acting under this section. 

(7) A person whose licence has been cancelled or suspend¬ 
ed in accordance with the provisions of this section, shyll 
during the period for which such order of cancellation has 
effect, or during the period of suspension, as the case may be, 
be disqualified tor obtaining a licence. 

(8) No person whose licence has been endorsed or who 
has been disqualihed for obtaining a licence shall apply for, 
or obtain a licence without giving particulars of such endorse¬ 
ment of disqualitication. 

19. Regulation 19 of 1966 is repealed hereby;—■ 

Provided that any appointment, notihcation, order, rule, 
form or licence made or issued under the said Regulation, shall 
so far as it is not inconsistent with the provisions of this Act, 
continue in force and be deemed to have been issued under 
the provisions of this Act unless and until it is superseded 
by any appointment, notihcation, order, rule, form or licence 
made or issued under this Act. 


20. (I) Any Police Olhcer ^[or any Traffic Officer] may 

Arrest of offenders without an order from a Magistrate and 
without warrant. witliout Warrant, arrest any person com¬ 

mitting in his view, a breach of any rule made under ‘[section 
II and 14], if the name and residence of such persons be un¬ 
known to such officer‘and cannot be ascertained by him then 
and there. 


(2) When any such arrest has been made, the provisions of 
section 57 sub-section (2) and (3) and section 60 to 63 of the 
Code of Criminal Procedure shall apply. 

( 3 j A Traffic Officer may require any person who in his 
view commits a breach of any provision of this Act or of any 
rule made thereunder, to execute a bond in the prescribed 
lorm with or without surety for the appearance of such person 
beiore a Court to answer a specific charge on a specific date 

and in default of such appearance to forfeit a sum not exceed¬ 
ing Rs. 200. 

■'(4) i^iich person if he declines or fails to execute the afore 
said bond, wlien required so to do, under sub-section (3) may 

be arFcsted by the said Traffic Officer and handed over to the 
Pohee concerned. 


^(5) The provisions of the Code of Criminal Procedure 


^oUfic.tiuo 7.L//8U paUl^bei lu Goveromeut 
Oeo,tnu.;ut““o ““ NotIfleatioD No. 7.L/89 published lu 
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relating to the forfeiture of bonds executed under the said 
Code shall appl}' to any bond executed under sub-section (3) 
referred to above. The forkiture of the sum specified in the 
bond may also be enforced at the discretion of the Inspector 
General of Police by deducting from any security deposit under 
the Act or imder any rule framed tiiereunder in respect of the 
Mot()i-\'eiiicle with regard to which the bond was executed. 
2 T Nothing in tiiis Act shall alfect any liability 

wiiatever whether Cix'ii or Criminal of the 
driv'er or owner of a Motor-vehcle aris- 


S .ving of li ki-ility 


mg 


under any other enactment or otherwise. 


TriE AF3HAW SUBJECTS RESiSTRAT^Oj^ NOTIFiCATiON, 

1976. 

NOTITICATION. 

In \hew of the disturbed state of alfairs on the North- 
We'^t Trontier of India, His Highness the Maharaja Sahib 
Bahadur has been pleased to order that:— 

L No Afghan subject shall enter into or leave the 
tex'ritory of the Jammu and Kashmir State without written 
pennission previously obtained frony tiie Dhtrict Magistrate 
or the Sub-Divisional Magistrate concerned, ‘[or in the absence 
of the latter from the Sub-Judge concerued.j 

Provided that it shall be competent to the Assistant 
Inspectors of Customs at Kohala and Ramkot to issue permits 
for entering the State to such Afghan subjects as wish to enter 
into the State territory by the the Koxiala and Ramkot routes 
respectively in pursuance of their trade or occupation as cart- 
men, tonga-drivers, and camel-men etc., '[and to such Afghan 
:5ubjects as may come as servants to visitors when the employ¬ 
er gives a certificate to the good character of the Afgiian em¬ 
ployee and takes upon himself the responsibility of his (the 
servant s) keeping good behaviour during his stay in the State.] 
2. Every Afghan subject already in the State terri¬ 
tory shall get himself registered at the nearest Police Station 
within a period of two weeks from the issue of this Notification, 
and shall furnish such information to the officer-in-charge 
of the Police Station as may be required by him for this pur- 


>Words in brackets Id soctioo 1 aod 3 iuserted vide Police tfloisters Notific.'^tioa No. 4/ 
1980 dated 13tli idarcb, 1924, published in GoTerameDt Qasettedated 19th Chet 1980. 

•Words in brvekets in section 1 added vid* Notification Na 13/0. H. dated Uth September, 
1019 pabUshed in Ooremmeot Gazette d..ted 13th Assaj 1976. 
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pose and every Afghan subject who enters into flic State sliall 
within 24 hours of his arrival at his destination in the State 
get himself registered at the nearest Police Station in the same 
manner. 

3. A certificate will be issued bv the Dislrict Mavis- 
Irate or the Sub-Pivisional ^Magistrate concerned ^[or in the 
absence of the latter hv the Sub-Judge concerned.] to evciv 
Afghan subject on report made by the Ofticer-in-charge of the 
Police Station after registration, permitting such Afghan sub¬ 
ject to reside within a local area which shall be mentioned and 
no Afghan subject shall change the place of residence so lixed 
without giving a notice of the intended change to the District 
Magistrate or the Sub Di^dsicnaT* Magistrate concerned *[or 
in the ab'^ence of the latter, to the Sub-Judge concerned] 
and obtaining his permission to do so. 

4. Tt is an offence to harbour or in any way assist 
Afghan . ubj :cts not in the possession of certificates under 
(^) above. 

5. Kverv servant of the State anrl all Jagirdars, Zail- 
dars, Lambardars and Chaukidars are bound to furnish infor¬ 
mation at the nearest Police Station of the wereabouts and 
other particulars of every Afghan subject who may be in the 
State in contravention of the directions contained hereinabove. 

6 . Any person who infringes the orders contained 
herein above shall be produced before the Idstrict Magistrate 
or the Sub-divisional Magistrate concerned ^[or in the ab¬ 
sence of the latter, before the Sub-Judge concerned] for being 
dealt with under law, and shall be liable to punishment with 
a fine which may extend to Rs. 50 or in default of payment of 
ftoe to simple imprisonment for a period not exceeding one 
month. 

Explanation .—This order applies to every Afghan subject 
who is not domiciled in this State and is not one of its 
subject. 

>^ord8 In braoketo iosactions 3 ind G iuaerte'J vide Police Miniitei's Notification 
N>. dabdi 13tb pJbli^hed ia Toveratneot Ooisette dated |9th Obet 1980. 
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FORMS. 

I. Registration.- Tlie Oflicer-in-cliarge of a Police Sta 

tion shall register Afghan subjects in the following form;— 
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II. Ceriificate.— This is to certify tliat.son 

..is permitted to reside in.at.until 

lurther orders. He shall not change his place of resident with¬ 
out obtaining the permission of the District Sub-Divisional 
Magistrate to do so. Failure to obtain such permission will 
render him liable to a fine not exceeding I^s. 50 or in default to 
simple imprisonment not exceeding one month 

Place 


Date 


Signaitirc, 


III. Permit, (i) rihs is to certify that. son 

.permitted to enter into the Kashmir terri- 

orrivn/li registered within 24 hours of his 

?ha 1 fnrnV >on at tlie nearest Police Station and 

Police Station as may be required by him for this purpose. 
Place 


Date. 

(ii) This is to 
permitted to leave 

Place 


^ignahite. 

certify that.son of. 

the Kashmir territory'. 


IS 


Date 


Sign dure. 
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THE EXTRADITION RULES, 1976. 

No. IV of 1976. 

LON lEN'iS. 


Classification of extradition. 
Rule. 

1. Procedure wheu a person is arrest¬ 

ed within the State by a Police 
Officer from outside the State. 

2. Magistrate to act according to 

Criininal procedure Code. 

3. Application for extradition to be 

made within two mouths from 
the date of arrest. 

4. Magistrate to record evidence if 

so requested. 

5. Prima facie evidence with applica¬ 

tion for extradition. 

C. Residency to send papers to the 
Political Minister who will for¬ 
ward them to Oliicer-in-charge 
Extradition. 

7. Onicer-in-charge to order sur¬ 

render of accused persons. 

8. State Police to arrest a person at 

the request of the Police or 
Idstrict Magistrate in British 
India. 

9. Officer in-churge empowered to 

allow accused person to be taken 
to place of investigation before 
formal surrender. 

10. Joint Police to escort. 

11. Person on bail to persent himself 

before the District Magistrate 
concerned. 

12. Property seized how to be sent to 

British India. 


Rule. 

13. Searches betw'een Hazara and 
Kashmir State. 

i4» Places of surrender of accused 
persons. 

15. lixtiaditiou from British India to 
Jammu and Kashmir State. 

1(). Prima Jacie evidence to be sub¬ 
mitted to Oliicer-in-charge Ex¬ 
tradition \\ork. 

17. Surrender of accused, 
lb. Extradition between Jammu and 
Kashmir State on the one hand 
and the Poouch Illaqa or Jagir 
of Bhadarwah or C'heuani on 
the other and vice versa. 

19. Places of sunender with respect 

to Poonch Illaqa. 

20. pjxtradition between the Jammu 

and Kashmir State and other 
States. 

21. Pixtradition of members (f crimi¬ 

nal tribes. 

22. Deserters from Army. 

23. Incidental expenses. 

24 P'.xtraditable otiences. 

2 '. Extradition between Kashmir and 
iMandi Jrtate. 

20. Detention period to be 3 months 
between .Oandi and Kashmir 
State. 

9 

Appendix. 


EXTRADITION RULES NO. IV OF 1976. 

As amended up-to-date. 

(Stnicfioned by IJis Uiqhnesa the Maharaja Sahib BaJtadur 
vide (Jhief MiniMers No. 10342 dated IGth Ovlober 1919 ). 

Extradition may be classified as below:— 

(a) Surrender of an accused person by the Jammu and 
Kashmir State, to British India ciud okc versa. 
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(b) Surrender of an accused person by tlie Jaminu and 
kashmir State, on the one side, and the Indian Native States 

Chamba, Patiala, Indore, R.unpur, Kapurthala, Sirinore 

Bahawalpor, kotah, Farulkot, ^Hyderabad,] ^AiandiJ and 
Mewar, on ihe other. ^ 

(c) Surrender ol an accused perso ! by the Jammu and 
Kashmir State, on tne one side, and the 1 conch lltaqa cr ja^^ir 

(Lhadarwah, or \henani) on the other side and r/tv 

1 . Wlieiikver a Police officer from outside tlie Jammu 
and Kashmir State nui v', witii the assistance ot tlie State Police 
arrest within the StaL; territory a person ciiarged witli a ectr- 
nizable and extraditable oifen e, committed oat side the State 
territory, it shall be his duty’ to hand over tiie person so ar¬ 
rested and property, it any, seized by iiirn to the State Police 

n- u which arrest was made or property seized: and 

It shall be in iimbent upon the latte ;_ 

(i) to rec -ive the person and the propert)' if any, 

W grant ac cnowiedgment to tlie person makiiw the 
delivery, and 

(iii) to place tli.i a^aised person anrl the property so re¬ 
ceived before the luarest Magistrate witliin 24 hours (;r as 

soon after as possible, vvita due legard to tiie distance to be 
traversed. 

2. Th Magistiate shall die eupon p. oce d to consider 
and deteimine tne question of bail in conformit\- with the pro¬ 
visions of the Cod? Oa Ciiniinal Procedure. 

3. An application for extradition shall, m e\ery case, be 
made within two months fn 111 the dale of a Vest, if fhc appli¬ 
cation be noc so made, die accused person siiaJb if in eVstodv 
be set at hbcrt\-, if on i;ail, his bail bond shall be canceiicd,’ 

a.ready been restored to liberty in consequence 
of the intimation that evidence is not forthcoming. 

4- If in any case of arrest or seizure of >ropertv, made 
over under the foregoing rule i, the Police making the arrest 
or seizLiie, consider it necessary to have evidence recorded 
ot sucii arrest or seizure or of otiier relavant matters, it shall 

1989. Notification 27.L/1989 pabliahed in ( o.emment Gazette d.ted 19th BhaJoD 

Notification Nu. 30.L/I989 pabliahed in Goyeromeot Uazette 

unddiB^M^f PoODch shall be entertained 

krJadioatare. ProoJaroarion of His Highness the 

Maharaja B »ha<lar published in GoyeinmeuI Gazette dated 5tb &,wan 1997 (Eitraoidinaiy) 

October idministration of the Suite. His Highness* Order, 

October 1 3 1929 publishetl id Goyernraeot Gazettedated 4 tb Katik 1986. 

(ih^nani rii ^ from lic of Eitik 1995, the Oivii District aod Sessions DiyisioiiS of 

.‘PpelUte and revisfoml jurisdiction of fbe State High 
Sina? SupeiintendcDce in malters Ciyil 
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request the Magistrate of the locality to record such evidence 

and to siipidy copies thereof, to the Police at whose instance 
the e\idence was recorded. 

5. In all cases except those in which extradition is claim¬ 
ed bv the'Poonch lllaqa or the "Bhadairvah or Thenani Jagir 
the Police making the arrest shall, within the aforesaid two 
months, apply for extradition in the manner determined hv 
the administration to which they are subject, through the 
Resident in Knsl n h-, forwarding with the apjdicrtion a i^uir- 
mary of the / moc; /V/c-V evidence in the pre.scribcd form and 
attested copies of the depositions of the prc.seruticn witnesses. 

may send the application and 
the other papers, mentioned in tjie forepcinp paropraph, '[to 

the Political Minister Jamnm and Kashmiir Coveinment who 
shall foTward them to the Offcer-in-charpe of th.c Extradition 
work for disposal.! 

7. On receipt of the application and evidence, through 
proper channel, the Othcor-in-charge of Extradition work 
shall examine the ])rhvn puie evidence and shall, if necessary, 
call for further evidence, examine in his discretion the person 
accused and then decide whether the evidence justifies his 
surrender. If the priwa fade evidence he found sufficient 
and satisfactory, the Ofiker-in-charge of Extradition work 
shall, by a warrant, authorise the State Police to secure and 
hand over the accused person to the authority demanding ex¬ 
tradition in the manner arranged and to be referred to here¬ 
after. 

8 . Whenever the State Police is asked by the Police or 
District Magistrate in British India to arrest a person, residing 
in Jammu and Kashmir State, on a charge of an extraditable 
offence, whether cognizable or non-cognizable, the State Police 
shall proceed to make the arrest and the person arrested shall 
be dealt with in the manner set out in the foregoing rules. 

9. In a case where it is represented that the presence at 
the place of investigation of the person arrested cr the property 
seized or of both is necessary before formal surrender, to ccni- 
plete the investigation, the accus d per rn under arrest or the 
property seized or bo h may. in the discreticn of the Ofheer-in- 
charge of Extradition work, be allowed to he i: ken to the place 
of investigation, on condition of return being macie on comple¬ 
tion of the investigation. 

* See footnote 3 ©n P. 324- 

'See footnote 4 on P. 324. 

■See footnote 6 on P. 324. 

^Sabstltated by Njtlfloatlon d*L/81 pablisbeJ in GoFeraoMot Qaiette deted 27tb 
oaisukh 1964, 

t 
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[rules. 


10. \Mienever in pursuance of rule 9 it becomes neces¬ 
sary to forward the accused person, who is in custody, to the 
place of investigation lie shall be taken by a joint Police escort 
of the State and the Administration, at whose instance the 
arrest was made. 

11. If tlie person required be on bail he shall be directed 
by the Offtccr-in-charge of Extradition work to present him¬ 
self before the District Magistrate of the District concerned. 

12. When any property has to be sent to any place in 
P>ritish India, in pursuance of rule 9, it shall be so sent either 
under a registered parcel addressed to the District Magistrate 
of the place or in such other manner as, having regard to the 
nature of property and the circumstances of the case, may 
seem to the Officer-in-charge of Extradition work to be the 
best suited. 


13. When the State Police desire to search for stolen 


Searches between H:'7nr' 
and Kashmir Stito. 


property in the district of Hazara, they 
must, before making search, inform the 


District Magistrate or such other authority as he may nomi¬ 
nate and carry on the search with tlie help of tlie British Indian 
Police. 


Similarly the Hazara District Police, when they cause 
search to be made for stolen property within the State terri¬ 
tory, must, before making such search, send a similar inti¬ 
mation to the Sub-Di\isional Magistrate Muzaffarabad and 
carry out the search with the help of the State Police. 

14. An accused person to be surrendered by the Jammu 
, , , 3.nd Kashmir State shall be made over to 

accaeed peraoDB. tile Ji)riti?h Indi0.n I olicc cit One of the 

following centres:— 

Sialkote, Murree, Ghari Habib Ullah, Jhelum or Pathan- 
kote. 



The State Police may follow up into British territory 


any person accused of having committed 
? cognizable and extraditable offence with- 
Kashmir State. in the State territory and, with the help 

of the Police in British India, may arrest 
such person a.nd hand him over to the British Indian Police, 
taking a receipt therefor from, the receiving officer. Immedi¬ 
ate intimation of the arrest and handing over shall be given 

by the State Police to the Offtcer-in-charge of Extradition 
work. 


16. The officer making the arrest shall, then, forthwith, 
prepare prhna facie evidence and submit to the Officer-in- 
charge of Extradition work. 

17. The Officer-in-charge of Extradition work shall scruti¬ 
nize the prima facie evidence, and , in case, he finds the evi- 
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Kxriidition between 
Jiiinmu iind Kusbmir 
St ite 01 the one b;iu<I and 
the’Pooncb Illaqa orJagir 
of Bh '.d «rw ih or (JheDani 
ontheotlier .iiid vice verAO. 


dence insufficient, shall with intimation of this fact rotuin the 

case to the Superintendent of Police; otherwise lie shall 

take necessary steps to .secure the surrender of the 
accused. 

18 . In Extradition cases under this heading, it shall not 

be necessary to send or recei\ e prw a 
evidence, but it will he justifiable to''exe¬ 
cute lu-oce.ss (warrant or .suininons ) issued 
by the Court of one Adiiniiiistration in the 
tenitory of the Administration where the 
tlie accused is said to be. 

M Ti®’ The surrender of an accused person to or by the 
tlie Poonch Illaqa, shall be made at Kotli in the Tammu Prov¬ 
ince and at liri in the Kashmir Province. Tlie surrender of 

an accused person to or l)y the Jagir authorities shall be made 
at convenient places. 

^20- (i) Extradition of offenders at the instance of Sir- 

Extr.idition between uioro, Kapurtliala, Pahawalpui' Kotah 
s^:tern 7 otC;'sS^" Faridkote, Chamba, I’atiala, Indore. Kam- 

pur or Mewar State shall be made acc( rd- 
ing to the foregoing rules through the Residency office. 

(Ji) Hyderabad State subjects wliosc prosecution is requir¬ 
ed by the Jammu and Kashmir State shall be extradited in 
accordance with the Hyderabad Extradition Act II of 1316-!'. 

^3) Kefjuisition foi Extradition of the subjects of the 
Jammu and Kaslimir State to H3’derabad shall be dealt with 

T provisions of the Indian Extradition 

Act No. X\ of iqo3. 

21- Members of tribes, which have been declared to be 

Extradition Of members ^nbcs uudcr the laws relating to 

c.f criminal tiibcB. tuem, sliail be produced before a Ma‘ds- 

trate and under his orders, without any 
further formalities, he made over to the authorities of the 
place from where they had absconded. 

22. A deserter from the British Indian Army or the 
ImpeTial Seryice Troops shall be arrested and surrendered to 
the Administration at whose instance he was so arrested 

23. When a person is extradited from one administra- 
inc!()eDt:k] expenses. tion at the recjiiest of another costs of trans- 

^ f • porting of the person .so extradited, for the 
part of the journey within the territorial limits of the Adminis¬ 
tration, making the surrender, shall be borne by that Adminis¬ 
tration,_ while the rest shall be paid by the Administration at 
whose instance the surrender was made. 

3, 4, 6. on P. 324. 

P-bU^ed Goven,. 
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24. The offences enumerated in the list attached hereto 
have^been declared extraditable under Act No. XV of 1903. 

1 r'w between Kashmir and Mandi States, it shall be 
lawful for a Police officer of one State to pursue the accused 
m the territories, of the other State, but he shall not arrest 
him without the assistance of the local Police. In the 
absence of actual assistance, pievious consent or knowledge 
of the Local Police will be sufficient. 

’ 26 . The detention period of the persons to be extradited 
shall be 3 months between Mandi and Kashmir States. 

Note. -Fcr furoeoienf-roirardini^ the n cTro-firre.st find Snrrondor if 
^^riminnb and Stolen r-roperty hefveen Gwblior ard Jamn.n and Kashmir 

(n.voinment^ 6‘ce Votific-'tion No. 1-T/(I9^5> pi,Milled in ^'overnnirnt Gap^oife 

d vfetl 16th Baisakh IO 05 . (EditrrV 


APPENDIX. 


(The ^ectlona referrerf ‘o (ire the sei'tioyis to the 

Penal Code.) 

“Riot and offences connected therewith (sections 147 to is8) 
Fraud upon creditors (section 206). 

Resistance to arrest (section 224), 

Offences relatin.s: to coin and stamps (sections 230 to 263-A) 
Culpable homicide (sections 299 to 304). 

Attempt to murder (section 397). 

Thagi (sections 310. 311). 

Causing miscarriage and abandonment of child flections 
312 to 317). ' 

Causing hurt (sections 323 to 333). 

Wrongful confinement (sections 347 , 348 ). 

Kidnapping and slavery (sections 360 to 373). 

Rape and unnatural offences (sections 375 to 377). 

Theft, extortion, robbery, etc., (sections 378 to 414). 
Cheating (sections 415 to 420). 

Fraudulant deeds, etc., (sections 421 to 424). 

Mischief (sections 425 to 440). 

Lurking, house trespass (sections 443 to 446). 

largely, using forged documents (sections 463 to 477-A). 

Lnticmg or taking away or detaining with criminal in- 
tent ^ a married woman (section 498). 

[Desertion from any Unit of Indian State Forces declar- 


dated ^ NoHficatlon SO-L/1989 pnbliehtt? Id GoTeiDmcut G&txUq 

1989 Id Gorernment Gwette dated 24tb Hui 

PoodW Jamma aod Kaabniir Sfe4e and 

r^ODch. r»da Notifloatlon No. 4-1/1991 pabliehed In Government Gazette dr.ted 19th Astuj 


Chet 199!. 


•vide Government of India Notification No, 36M d^ted 2qtb Mav 192^ 
•Sabstituted VH. Hotmc..,„n N,. 13.L/.9^91 


Garette date<1 Trf 
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ed by the Governor General in Gfiinril, 1)\- notificatirn in tlic 

Gazette of India, to be a Unit desertion from wl.icb is an extra¬ 
dition offence]. 

Piracy by Law o'" nations. 

Sinking or destroy ing a vessal at sea or attemi tine or 
conspiring to do so. 

A.ssanlt on board a ship on the higli sea witli intent to 
destroy life or to do grievous bodilv harm. 


Revolt or consp.iracx- to revr.lt by two or mia'e persons n 

board a ship on the high seas a.gninst the authority of the 
master. 


Any offrnce against anv section of the Indian 
Penal Code or against anv other Law which may from time 
to time,_ be specifed by the Go\ ernor General in ’Couneil bv 
notification in the Ga/Ctte of India either generally for all 
States or specially for any one or more States. 

'[“Offences ccrnectcd with the trafbc in dangerous drues 
VIZ. under Indian Opium Act rF-8, the Largerers Dn-gs Act 
1930. andthePxcise and Abkari Acts in so farns they relate to 
Indian Hemp and trafFc in < pivm and intoxicatirg drugs as 

defined in section 3, clauses 8 .ind 9 of the Jammu and Ka.shmir 
Excise Act 1958.” 

This arrangement takes cftect from ist Inly 1933.] 

TAs beAveen Kashmir and lifandi States," offence under 
S. .198 of the Ranbir Penal Code shall be extraditable.] 


APPE.VDI.X 

THE INDIAN EXTRADITION ACT, 1903. 

(XV OF 1903.) 

CONTI- NTS. 


^KCnON. 

CU .M TER 1. 

PRELlMIN Aia . 

1. Short f.ii 0 , ixlt n( mid coinuiCBoe- 
nieiit. 

2. DefinitioijB. 


Section. 

CHAPTER II. 

Surrender OF Fugitive Crimtnals 

IN CASE OF FOREIGN StATES. 

3. (i) Requisition for surrender. 

(£) Summons of warrant for arrest 
(5) Inquiry by Magistrate. 


Pttfe Notification No. 8*L/1992 pnbliabctl in GoTejnnjcnt Gazette c»Ud 3id 

AdSUJ I 

A Buj Notiefi-.tion No. 30.L/1989 pabliabed In GoTemment Gazette, ci^-ted l4tij 
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Section. 

{4) roraniittal. 

(-5) Bail. 

(5) Maffiatrate’s report. 

(7) Reference to High Court if 
Government thiulcs necesaarv. 
f.9) Warrant for s'lrr^’nfler. 

(.9) Lawfulness of mso'ly and re- 
taking under wa'rant for surren¬ 
der. 

{10) Discharge of fojzitive criniinals 
committed to prison after 
two months. 

4. (/) Power to Magistrate to issue 

warrant of arrest in certain 
ca ses. 

(2) Issue of warrant to be reported 
forth with. 

{S) Pr^rson arrested n -t be detained 
unless order received. 

[4) Bail. 

5. (M Power of G ^vernment to refuse 

to issue order under section 
3 when crime of political 
character. 

(2) Power to Government to d's- 
cliarge anv person in 
custody at any time. 

6. Referenoe^ to “Police Magistri^e** 

and ‘‘Secretary of Sta^e** in 
section 3 of Extradition Act, 
1870. 


CHAPTER ITT, 

Surrender op FnomvE Ortotnals in 
CASE OF States other than Foreign 

States. 

7. (/) Issue of warrant by Political 

Agents in certain ca<aes. 

(2) E^cecution of such warrant. 

(<?) Proclamation and attachment 
in ca'*e of persons absconding. 

8. (i) Release on giving security. 

(2) Mn'^istrate to retain bond. 

(S) Re-arrest in case of default. 

(0 Deposit in lieu of bond, and 

fo'^feiture of bonds. 

8-A. Power to report case for orders 
of Local Government. 


EXTRADITION ACT, 1903 - 

f^ECnON. 

9. Requisition by State.s not being 
Foreign 'States. 

1 1. (/) Power to Magistrates to issue 
warrants of arrest in certain 
cas'^'S. 

f?) Issue of warrant to he reported 
forthw ith. 

{3) L’mit of time of detention of 
p^rNon arrested. 

{4) Bail. 

11. (1) Surrender of person accused of, 

or undergoini? sentence for, 
offence in British India. 

(2) Suspension of sentence on 
surrender, 

12. Application of Chapter to convic¬ 

ted f’crpons. 

13. Abetment and attempt. 

I T. Tiuwftilness of custody snd re¬ 
taking under warrant is.-iied 
under Chapter. 

15. Power of Government to stay 

proceedings and discharge 

persons in custody. 

16. Application of Chapter to offences 

committed before its commen¬ 
cement. 

17. (/) Receipt in evidenceof exhibits, 

depositions and other docu¬ 
ments. 

f2) \uthenticatioD of the same. 

(5) Definition of " varrant**. 

18. Chapter not to derogate from 

treaties. 


CHAPTPJR IV. 

Rendition of Fugitive Offender*^ 
IN His Majesty's Doiunions. 

19. Application of fugitive Offenders 
Act, 1881. 


(HAPTER V. 

Offences committed at Sea. 

20. Requisition for surrender in case 
of offence committed at sea. 



THE INDIAN EXTRADITION ACT, 1903 . 


^31 


Section, 

CHAPTER VI. 

Execution op Commission issued bv 
Criminal Courts outside British 

India. 

21. Execution by Commissions issued 
by Criminal Courts outside Rritisb 
India. 

CHAPTER \IT. 

SupriEMKNTAI.. 

22. Power to make rules. 


Section. 

23. Detention of persons arrested 
under section 54, claufc t!evc7ifhhj, 

Act V, 1898. 

24. [liepeahi.] Rep. it/ Act X of 1914. 

THE t-IRST SniEDrLE.—ExTR MO¬ 
TION Offences. 

THE SECOND SCHEhVLE.—EnaU- 

merits T"pealed. 

[Rep. by Act X of 1914.] 


THE INDIAN EXTRADITION ACT, 1903, 

Act No. XV of 1903’. 


f4tb Koven 1 er ]r03'. 

An Act to consolidate and amend the law efi.atjko to 
THE Extradition and Rendition of Criminals. 


33 & 34 
Viet., c.. 52 ; 
86 k 37 
Viet., c,60; 
44 k 45 
Viet., c#69. 


Whereas it is expedient t'' provide for the more convenient ndministrntin 
in Britisb India of fbe Fxtrfditicn A(t, 1870 and 1873, of tlie Fur/itive Oflci- 
dtr Act, 1 f 8] ; 

and whereas it is ab( expediinifo amend tl e extradition of ciindf al.e 
incases to which the Extradition Acts, 1870 and 187.3, do nctappl)-; 

It is hereby enac ted as follows :— 


chapter I. 

Preliminary. 

callod thc Indian Extradition 

and commencement. 190.7 ^ 

{2i^ It extends to the whole of British India (including Bristisli 
Baluchistan, the Santl al Parganas and the Parj/ana of Spiti) ; and 

(3) It shall come into feice on such day as the Governor CVneral in 
Councib'hy notification in the Gazette of Iidia, nay dirret^ 

2. In this Act, unless there is anything repueuant in the subject or 
Definition. context,— 


• For Statement of OhjectH and Reaponf tf**? Gazette cf India. 1801 Pt Y n 24 • for 

Report of Select Committee, 1903, Pt. V, p 469 ; for Proceedings in CouneiJ.’«cel 

ibid , pt. VI, pp. 151, 168 and 177. b n o seei 

* The Act has been declai^ to come into force from the Ist June 1904. set- G izetfp nf 
Indifl. 1904, Pt. 1, p. 864. 

The Act hai been declared Jin force the Augnl District by p. 3 of the Adl-uJ Laws 
IJcgubiUi.ti. 1918(111 of 1918). 
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Section. Section. 


{ 4 ) Committal. 

(-5) Rail. 

(6) Maciatrate’s report. 

(7) Reference to Higih Court if 

Government thinks necessary. 
(^) Warrant for e'irf=’n<'ler. 

(.9) Lawfulness of cnao'ly and re* 
takin" under warrant for surren¬ 
der. 

(/9) Discharge of fudtive critninals 
committed to prison after 
two months. 

4. (/) Power to Magistrate to issue 

warrant of arrest in certain 
ca ses. 

(2) Issue of warrant to be reported 
forth with. 

(5) Person arrested n t be detained 
unle-^s order received 
[4) Bail. 

5. {!) Power of G vernment to refuse 

to i‘»siie order undi>r section 
3 when crime of political 
character. 

(2) Power to Government to dis¬ 
charge any person in 
custody at any time. 

6. Referenoe< to “Police Magistrate” 

and ‘‘Secretary of State” in 
section 3 of Extradition Act, 
1870. 


CHAPTER ITT. 

Surrender op PuonTVE Crtmtnals in 
CASE OF States other than Foreign 

States. 

7. (/) Issue of warrant by Political 

Agents in certain ca«es. 

(2) Execution of such warrant. 

(5) Proclamation and attachment 
in ca^e of persons ab.cconding. 

8. (i) Release on giving security. 

(2) Ma gistrate to retain bond. 

(S) Re-arrest in case of default, 

(0 Deposit in lieu of bond, and 

forfeiture of bonds, 

8-A. Power to report case for orders 
of Local Government. 


9. Requisition by State.s not being 
Foreign States. 

1'^. (7) Power to Magistrates to issue 
warrants of arrest in certain 
casr^s. 

(2) Issue of warrant to he reported 
forthwith. 

(5) L’mit of time of detention of 
p‘"r<on arrested. 

(4) Bail. 

11. (1) SJurrender of person accused of, 

or undergoing sentence for, 
offence in British India. 

(2) Suspension of sentence on 

surrender. 

12. Application of Ghapter to convic¬ 

ted persons. 

13. Abetment and nt^’cmpt. 

14. Lawfulness of custody and re- 

tak'fig under warrant js>ned 
under f-’hapter. 

15. Pow'er of Government to stay 

proceedings and discharge 

persons in custody. 

16. Application of Chapter to offences 

committed before its commen- 
ceme.nt. 

17. (/) Receipt in evidence of exhibits, 

depositions and other docu¬ 
ments. 

f2) \uthentioation of the same. 

('5) Definition ofarrant”. 

18. Chapter not to derogate from 

treaties. 


t HAPT»^R TV. 

Rendition of FuGmvE Offenders 
IN His Majesty’s DoiiiNioNS. 

19. Application of fugitive Offenders 
Act, 1881. 


(HAPTER V. 

Offences committed at Sea. 

20. Requisition for surrender in case 
of offence committed at sea. 
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Section. 

CHAPTER VI, 

Execution OF Commission issued by 
Criminal Courts outside British 

India. 

21. Execution by CcimuissioDS i.«?iied 
by Criminal Courts outside Rritisb 
India. 

CHAFTKR \IT. 

SUPPIEUKNTAT.. 

22. Power to make rules. 


t>ECTION. 

23. Detention of persons arrested 
under siction .54, clause seventhhj, 

Act V, 1898. 

24. Rep. by Act X of W14. 

THE MRST SCliEDCLE.—Ex'Tir.Dr- 
TioN Offences. 


TEE SECOND SCIIEf>VLE.—EnaH- 

merits r'pealed. 

[Rep. by Act X of 1014. 


THE INDIAN EXTRADITION ACT, 1903 

Act No. XV ot 1903'. 


f4tb Novcn lcr iro.3'. 


An Act to consolidate and amend the law pfi.atino to 
THE Extradition and Rendu ion of Criminals. 


33 & 34 
Viet., c.. 62 ; 
86 tc 87 
Viet., e,60; 
44 & 4.') 

Viet., c, 69. 


Whereas it is expedient t'' provide for the more ronvenierf administratin 
in British India of the FxtrrHiiit r, A<t, 1870 and 1873, of the Kufritivr Cflci- 
dtr Act, 1J 8] ; 

and whereas it is alf< cxp(di«nito anurd ft o extradition nf ciimii als 
in cases to which the Extradition Acts. 1870 and 1873. do net apply ; 

It is hereby enacted as follows :— 


CHAPTER I. 
Preliminary. 


Short title, extent 
and coinineDcement. 


1. [1) This Act may be called the Indian Extradition 
Act. 190,?. 


(2l_ It extends to thp whole of British India (including Bristislj 
Baluchistan, the Santi.al Parganas and the Pargana of Spiti) ; and 

(3) It shall come into ferce on such day as the Governor CVneral in 
Council,iby notification in the Gazette of Ii dia, n ay direct'*^. 

2. In this Act, unless there is anything repuenant in the subject or 
Definition. Context,— 


' For Statement of OhjectB and ReaPonB Gezette cf India, 1901, Pt V n 24 • for 

• The Act hafl been doclai^ to Como into force from the Ist June 1904. see Gazette nf 
Tndin. 1904, Pt. 1, p. 864. 

The Act ha-, been declared Jin force the Angnl District by p. 8 of the Accnl Laws 
llcgulaUoii, |918(I|I of ^ 
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[CHAP. I. 


(а) “European BHtish subject ” (t,eans a Europe.m British subject as 

defined by the ('ode of Criminn, Procedure for the time f.ein-^ in 
force : - 

(б) “extradition offence” means any sued, oPcnce as is desciibed in the 

first ecbeanlf : 

(c) Forf‘ii ’11 State” irpans a Pf ite to ^\'hirh fnr the time heine the Extra- 
edition Acts 1^70 ai:H IP73, apply : ^ 

(t-) Court mean'! tlio PiL'b Coii't as defined by the Code of Crinii- 

^na! rroee'^iiir*' for the time bein'.r in force ; 

(e) offence includes any apt wheresoever committed which would, if 
committed ia llritish fndia, coustitute an c ffriicc : and 
if) “rules Include prescribed foin e. 


*CTT.\PTEE II. 


tJRRFNCER OK FrOlTTVF Cp7jfjf:Ajp p, r\A‘^K OF T'OrFlCK St/TE?. 


3. ( ) here a requisition is n ado to ti e Ci verninent of India f r to npy 

Loral Coverm rjjt by thr t ^y, rnn on o’ anv Poreien State 

Hequls’tion for for the .-iirrHider of a fnffitive crimiral cf that Mate, who 

urren er. ^uspect^d <'f hein" di British 7ndi; , tlie 

. . ^‘^y'*^nment ef India or the Local Government, as the case 

may be,^ may, if it think.q fit, issue an order to any Magistrate who would have 

had jurisdiction, to mqijire into the crime if it had been an offence committed 

within the local limits of his jurisdiction, direcfincr him to inquire intc the 

case. 


(2) The Maeifltiate so directed shall issue a summons or warrant for the 

arrest of the fuffiti’^e crin'inn'accordini- as the cpse appears 

SummoDB or war* to be oneinwhiclia summons or warrant would ordinarily 
riDl for uireef. issue. 


t3) \\ hen such criminal appears or is broiieht before the Mapistratc, the 

Mafristrate shall inquire into the case in the same manner 
Inquiry by and have the same jurisdiction and powers, as nearly ng 
agtatmte. Cie ca«e wore one triable by the Court of 

V eggion or TTiph Court, and shall take Such evidence ns 
may be produced in support of the requisitiVn and on behalf of the fugitive 
criimna . including any evidence to show that the crin e of which such 
cnminal is accused or alleged to have been convicted is an offence of a politi¬ 
cal character or is not nn extradition crime. 

(4) Tf the Magistrate is of opinion that h prima fade case is mode 

out in support of the Teouisiticn, fip nio'’ con mit the 
Oommlttal. Ligitj'p criminHl to^ prison to await the ord*rs of the 

'OverpmcTit of India or tie Toc“l Government, as the 
case mav be. 

(5) If the Magistrate is of op^rion that a pnma facte case is not made 

support of the requisitio*'. or if the case is one 
Ball. ^ hflilable under the provisions of the Code of 

Crminal Procedure for the time being in force, the Magis¬ 
trate may r^'lease the fugitive criminal on b®ib 


British India as If it wet^pait of the 


38 & ; 
Viet., c« 6 
3fi Sl : 
Viet., c. 'I* 


Secs. 2-4] 


the extradition act, 19UJ. 
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W.imnb for 
reoiier. 


«ur- 


(6) Tu,j Magistrate suail ret.ort tae result w uo luyuiry tu tire Govern- 

‘'tical Uovemiueut, as the case ujay 
Magistrates l>e, auj sl.u.l tor«ard. togetLei with sm u repert aPv 

“'^^“teiit wmcli. iLe lugdue criminal luay desire 
lEe con3ideral.on ol tue Government; 
Olilthe uovernmentol India o. the Local Government, as the case 

Kefeience to Higl. ,-f wiltlen .statement 
Cou.tittioveriiaicm 4 uest;on oI law it may make an cider 

tljitii.8ueces8..fj. rele.fjuy 8UCU ijuustiou ol raw to sucii lligb Court as muv 

Licimajeu iuLuOoraer, uud the fugitive criminal shad not 
be 8u re Juered uutu sucu (iuesGiou aas Oceu UecUca o “ noii 

{S) lU upon receipt of sash lepuit aud statement or upon the decision 

ot any :.uch ciuCetiou, the Uaverninent oi India or the Local 
Uovernmeal, us case may he, is ol opiuioa that the iu-itive 
crimm.U ought to be surrendered, it may issue a warrant 
for the oostoiy and removal 01 su.n crimmai aud tor his deiivery at a nlarp 

and to a person to be named lu the warrant. 

;9) It shall he lawtiil lor any iiersou to wnom a warrant is directed in nur 

™smT;“.'';fme.tak. , H di the warrant to the^ place 

ingQiidei w.ui .i.t ^ Warrant, aud, li such person escapes out of anv 

foi Maiieii.lei. custody to which he may he deUvered in pursuance of sueh 

Warrant, he may be re-taken as a person accused of an 
offence against the law of bntuh India may be re-takcu upon an escape 

(lU) .1 such a warrant as IS prescribed by sub-scction (bj is not issued 

and executed m the case ol any lugitive criminal, who has 
been committed to prison under sub-seciion (ii. within 
two months alter such committaf, the High Court mav 
upon application made to it on behall ol such fugitive’ 
criminal and upon proof that teusouable notice of the mten- 

tiou to make such application has been given to the Lovern- 

mont of India or the Local Government, as the case may be, order such criminal 
to be discharged, unless sufficient caase is tliown to the contrary. 

4. (1) Where it appears to any Alagistrale of the tirst class *or any Matiis- 
u k speciaUy empowered by the Local Government in fhia 

iwae® wairlv ol ‘““ts oi Idn jmisdictmn 

arrest io cert..iu ^ iugitive criminal ol a foreign btate, he may if he thinks 
cises. fat, issue a warrant lor the arrest ol such person on such 

I - Ol couipiaiut und on such evidence wnni/i 

his opinion, jutily the leaue of a warrant il the crime ol wh^rhTie ac?u^d or 

(21 1 he Magistrate BhaU lorthwith report the issue ol a warrant under 

Issue of warraut this section to the Local Government, 
to 1-0 repoitod lorth- 
witb, 

(■3J A person arrested on a warrant issued under this section shall not be 

detained more than two mono .s unless within that nermH 

vut trie deuTuSl Receives an order made with reference to 

unless Older ro- '^uch person under section d,sub-section (1). 

coived. 


f) i 8 c li 'I ige of 
fugitive ciiniin »i 
cninjitted to {*ii- 
sou aftei two 
mouths. 


If) u the case of a person arrested or detained under this section the 
, provisions of the Code of Crimmal Procedure for the time 

being m lotce relating to hail sliaU apply Ui «ame manner as if 
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such peison ere accused of coEDDiitting in British India the crime of which 

he is accused or has been convicted. 

;). ('■) 1 f the Government of India or any Local Government is of opinion 

D re V n Clime of vvhieh any fugitive criminal of Foreign stale 

mecT'S .emT o been convicted is of a political 

issue order ueder chaiactei, it ma}, it it think fit, refuse to issue any order 
seciiOD 8 when under section 3, sub-section IJ}. 

crime of [»oli ieal 
cb tr .ctor. 


(2) 'I he (lovernment of India or the Local Government may also at any 

time stay any proceedings taken under this Chapter and 
p.iwci of Guvejn. direct any warrant issued under this Chapter to be cancell- 

auv^.eisou U. warrant has been 

to.iV .;i;,nvtitiic. issued to be discharged. 


fl. ihe expressions “the Police Magistrate” and “the Secretary of State” 

in section i of the Extradition Act. 1370, shall be read as 

-l-oUce'M^cfst. to the iMagistrate directed to incjiiire 

.id • SaTet'.i.v o£ “to a case under section 3 of this Act, and to the Govern- 
St ito” ill bcctioij 8 meut of India or the Local Government, as the case may 

of lOxtrulilion Act, be. ^ 

1870, 


CHAPTEH 111. 


SUhRBNDER OF FUGITIVE CRIMINALS IN CASE OF SrATEi OTHER THAN 

Foreign States. 


7, (1) Where an extradition oil'ence has been committed or is supposed 

have been oo nmitted by a person, not being a European 
by i-oMt” territories of any State not being 


in cert.*iu c vsefi. ^ . orei^^ii otate and such person escape.s into or is in 

iiruish India and the Political Agent in or for such State 
issues a warrant, addressed to the District AJagUtrate of any district in 
which such person is believed to be ^[or if aush person is believed to be in 
any rendency-town to the Chief ITesidenoy .Magistrate of such town], for 
>3 arrest and delivery at a place and to a person or authority indicated m 

the wairant, such .Magistrate shall act in pursuance of such warrant and may- 
give directions accordingly. 

(2) A warrant issued as mentioned in sub-section (1) stall be executed 

m the manner provided by the law for tbe time being in 
Uxecutioii of force with reference to the ext'Cution of warrants, and the 
such w.oroit. accused person, m hen arrested, shall i[ he produced, before 

the District 'iagistrate or Chief Presidency Magistrate, as 
the case may be, who shall record any statement made by him ; such accused 
person shall then], unless leleased in accordance with the provisions of this 

Act, be forwarded to the place and delivered to the person or authority 
indicated in the warrant. 

(3) The provisions of tbe Code of Criminal Procedure for the time 

being in force in relation to proclamation and attachment 

atta^hmeA*'™oaK Persons absconding sball, with any necessary 

of peiBODs abscuod- ^^oaincatione, apply \\here any warrant has been received 
lug. District Magistr-ite ^[or Chief Presidency Magistrate] 

this section as if th« warrant had been issued by 


ottaohment in case 
of peiBODS abscuod- 
Ing. 


himself. 


•rheae wo, d« were inaert-d by sor-tiDn 3 of the tad! lo Rxtndftioa CATjendnient) 

Act, 1913 Cl of 1913). 


38 k f 
VIct. c. 62 



Secs. 4-1 O.j 


THE EXTRADITION ACT, 19U3. 


335 


6 . (i) Where a Political A^^ent lias directed hy eudoitcmeiit on anj such 

warrant that the person lor whost arrest it is issued nmv be 
Release ou giv- lelcasud on executiug a cond wUh sulliciei t suxeties lo! Lis 
® ^ atttiiuaDce belorc a peisou oi autlaonij' iiiUicaicd m this 

behalf in tne warrant at a specihed time and place, the Aiagisirute lo wl.cm 
the warrant is addressed shaU on such security being given reiease such i eisun 
from custody. 

(P) When securitj is taken under this section, ihe^^AiugiaUale shall certify 

Jiiigistr..teto re- •'he PoUlical Agent who issued the warrant, 

tain bond. and shall retain the bund. 

(<:i) If the person bound by any such bond does not appear at the time 

Ue-aiiest in place speemed, tne magislrate may, on being saiisLed 

e*se ol deluuit, as lo nis deiuuiL, issue a uaiiaot diiecun ' that ne be re- 

... , , arrested and nanded ovei lo any pcrsoifaulLoiiscd by the 

Political Agent to take nuii into custody. 

{i) In the case ol any bona execuleu under this seUiun, the ilagistrate 

. exercise tue powers eonleiied by ihc Lode ul LnniiLal 

of ilont ;.Dd IT. ioice in relation to taking a 
leituie ol tonda, ufepoail lu iicu ul e.iocuiJoiA oi a LoiiU llu WjIIi IL^pe#t to llie 

forieltuie Ol bonus and. tne dischaige cl suictles. 

[o-A. Kotwithstanuing anyinmg contained in section i, sub-teclion ^ 2 ) cr 

I'owei to renoit ^pt;i.'on aiiested in acco-danc: 

eufcc loi ojdeifl ol piovisions ol secuon < is pioduced beioie the ijis- 

Luc.d buveiuujc't. trict iliagisiiate or v,n*el i icsidency lijagisliale. as the case 

hPPn r. 1 1 "^^y ‘Statement vu.nyjoi suen moused |,crson h^s 

-ii'Maate ma), u be thinks lit,beloie pioceecing lurtner 
lepoit the case to the Local Lovunment and ptnuing ihc lece.. ts oi oidcis on 
such leport, may detain such accused person m custody or rtleai.c him on 
quired^J^^^^^° ^ ^uliicient suictics im his attendauce w. en le- 

y* When a requisition is m«de to the Loveinnienl ol Jndia or to ny 

fWouisit.oas bv ^^vernment by ot on behalf of .ny ttaie not being a 

fcitttti aot being I’orejgn iMate, loi iLe fcuiicnutr of any person accused of 
foieigu States. having commiticu an oiienee in the leiiiioiies ol such islale 
of Pvid.. ,. * h- teqUisiiion sLuii cxv ept in so for as iclalcs lo the takine 
dition p ^ the olmnee is ol a puhtnai ciuiacUior is not an txtra^ 

It were 11 “>= L' x*-e Uovexuu.exxt oi a,,y I'oieigii Stale as 2 
Prrui I “*>>■ ““til tXovexxia.eat uiidex iLai section ; 

Provided taat, xi there is a xolxtxeal Agexxx ix. tr lox aov such Vuxe 
requxsxtxoxx shall be xxiauu through suoa l oXxiicai xV.eol. ® 

■ U) U It aggeaxa lo uxi, xxxagisliate ol the Ixxsl class ox axji xUaeis- 

•-vwex t„ Maes. “‘‘':=“*“l'“''"‘'^‘'‘'/l^'=-L«‘^“‘l^>''erua.exitixih,s Lehall that 
trutea to issue w.ir- ^ wuhin the iocal iiiiiUs ol his juricdiclion ns accused 
lanta ot ajiet iu oraua|ccttu ol having coinniitied an obence in any state 

ceitaia CSC. not heixxg a horcign ctate and ti.at such Pierson ma/lawlixl- 

issued lor his arr/st .. “my be 

issues a warrant to, may, U ho thinL lit, 

uonxplaint anron su h ev!br.?e information or’ 

a warrant xl the oXlen™ ha? i ““ ."I"niOL, justxly the issue of 

diction. “ ^ uoaxnxtteu within the local linnts ol his juris- 


■heetiuu S.A 3 ^ 
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aet8'»t*oi‘ oi j et>oii 

arre^tocJ. 


Su»jeu<lei of pei* 
guu ..ccQaeil ui. o» 
uu«iciguiug seiitoucc 
loi, offence <u 
iJiitisb 


- - -J [chap, hi, 

i2t ibe Magiairate biiali iortiiwitb report the issue of a wairant under 
Issue of w rr.Dt section, if Ibe offence appeals or is allei.ea to have been 
10 be rep^rtwi cu.i.mitted ui tne territories of a 6tate for which there is a 
loitbw.tu. To.itic-^i Ageui, tosuen Politkai A^ent and m other cases 

10 the Local Govermiieut. 

(d) A person arrested on a warrant issued under this section shall not with¬ 
out the special sanction of the Local Government, be detain- 
u.m.i ui t:uie oi uuless withiu sucli period the 

idagisiiaie receives an order made with releience to such 
person m accordance with the procedure prescribed by section 9 
or a a arrant lor the airesL ol such person under section 7. * 

{4) in the case oi a person arrested or detained under this section the 

provisions ol the Code ol Criminal Procedure for the time be¬ 
ing in lorce relating to bail shall apply m the same manner 
as il such person were accused ol committing in British Judia the oileuce with 
which he is charged. 

11 . (i) A peison accused of an oU'ence committed iu British India, not 

being the oileuce for which his surrender is asked, or under¬ 
going sentence under any conviction in British India, shall 
not be surrendered in eoinphauce with a wairant issued by 
a Political Agent under section 7 or a reijUisiMon made by 
or on beball ol a ay 6tate not bemg a horegin Estate under 
section y, except on ihe condition that such person be re- 

sunendered to the Goverunieui oi India or the Bocal Government, as the case 
may be, ou ttie tenuiuation oi uis trial lor the oifeuce lor vvhich his surrender 
bas been asked; 

Provided mat no sucU conditiou sinU oe deeiued to prevent or postpone 
the execution ot a seuteace ot death lawluhy passed. 

On the surreuler ot a person undergoing sentence under a conviction 
l.i British India tiis sentence shall be deemed to be suspend- 
su'i- uuiill the date of his re-surrender, when it shall revive 
jjllucr. have elfect tor the portion thereof which was unespired 

at the time ot ms surrender. 

12. i ue provisions of this Chapter with relerence to accused persons shall, 

with any accessary modihcations, apply to the case of a 
A ai"!! *f person who, having been convicted ol an olfence in the 

territories ox any Estate, not being a i*oreign State, has escap¬ 
ed into or 13 in British India betore ins sentence has expired. 

13. Every person who is accused or convited of abetting or attemp.ing 

to coinmit any olfence shad be deemed, lor the purposes ol 
^ Bhapter, to be accuaed or convicted of having committed 

f' such oheuce, and shall be hable to be arrested and surrenden- 

ed^accordingly- 

14. It shall be lawful for any person to whom a warrant is directed in 

pursuance of the provisions ot this Chapter, to receive, hold 
iu custody and convey the person mentioned in the warrant, 
to the place named in the warrant, and, if such person escapes 
out ol any custody to wuich he may be debvered in pursuance 
Ol such warrant, he may be re-tai^en as a person accused of 

an Olfence against the law ot British India may be re-taken upon an escape. 

15. fne Goveriiineut of InJia or Local brovetament may, by order, stay 

Puwjr of io/eru proceedings taken under this Chapter, and may direct 

uieui w 6 -.y pro- '*“7 Warrant Bsued under this Co ipter to be cancelled, aud 
cecJ.11,'8 .uj iti8 toe person for wuo^e arrest such warrant has been issued to 

..a.rgc pciaou lu discuar-ed. 

wHSKKly. ° 


L .wfulucss oi 
toUj auU re>cakuig 
uu Jer w.rr .ul isau. 
e<l nucte. OOapter. 
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16. Tae provisiona of tliia Chapter shall apply to an oheiice or to an ex¬ 

tradition odence, as the case inuy be, committed before the 
paasuig of tniB Act, and to an oifence in respect of which a 
wmSuted b«fare “ Court of British India has concurrent jurisdiction, 
its oomaMQoemeot. 

17. (1) In any proceedings under this Chapter, exhibits and depositions 

(whether received or taken in the presence of the person 

^6*1 or not) and copies thereiS, and 
d^itiwa IS cenihcatea of facts and judiual documents stating 

other documents facts, may, if duly authenticated, be received^as evidence. 

(2) Warrants, depositions or statements on oath with purport to hav® 

. been issued, received or taken by any Court of Justice 

^ outside British India, or copies thereol, and certihcatea 
•jf, or judicial documents stating ihe fact of, conviction be- 
^fore any such Court, shall be deemed duly authenticated:— 

{aI it the warrant purporta to be signed by a Judge, Magistrate or offi- 
k^cer of the 6tate where the same was issued or acting in or for such State: 

^ (6) if the depositions or statements or copies thereof purport to be cer- 

tilled, under the hand of a Judge. Magistrate or oliicer ol the State where 
^i^the same where taken, or acting in or lor such State, to be the original depo- 
,_^8uiona or statements or to be true copies thereof, ui the case may 
^require: 

^ (c) jf the certificate of, or judicial document stating the fact of a con- 

^viction purport to be certified by a Judge, Magistrate or oliicer of the State 
jwhere the conviction took place or acting in or for such State : 
j (d) if the warrants, depositions, statements, copies, certificates and judicial 
,^documeuts as the case may be, ate authenticated by the oath of some witness 
yor by the official seal oi minister of the State whore the same were respeo- 
j lively issu ;d, tatven or given. 

,^(3) For^the purposes of this section “warrant” includes any judicial 
\iJ _ . document authoiisiug the arrest of any psrson accused 

or convicted of an ofience. 




Nothing in this Chapter shall aerogate from the provisions of any 
treaty tor the extradition of ofiendors, and the procedure 
Chapter act to provided by any such tread/ shall be lullowed in any case 
traMiej? ^ which it applies and the provision of this Act shall be 

modified accordingly. 


k 45 VIct4, 
0. 69. 


'CHAPTER IV. 

Rendition of Fuoitive Offenders in His Majesty's Oouinionb. 

19. For the purpose of applying and carrying into effect in British India 

the provision of the Fugitive Offenders Act, 19dl, the follow- 

AppUoatlon of ina nroviflions are hereby made:— 

Fogitive Offenders ^ ^ 

Aol, 1981. 

(fl) the powers conferred on Governors” ol British possessions may be 
exercis^ by any Local Government: 

« AnCEder lo CJoonoildated 7th Miioh 1904, has deoLred.tbut this Cbopter thoUJ be 
noMlsKl and BiTeo effect to thioogbont Hie Majeet/'s DODilciODs and oo the high seas us If It 


and BiTio effect to tbioognons aia ■ arutuiiJiuiiB aou o 

a paitaf the Fogltire OffoodsrB Act 1981 (44 and 46 Viet, o. 69). 



338 


THE extradition ACT, 1903. 


[CHAP. IV. 


tie powers . oiiferrcd 0 , a -Sup, rior Court” maybe exercised by anv 
Judge of a Tigb Court; ^ - 

(c) the powers conferred on a ■Jiagistrate- n ay he ciercsed by any 

Magistrate of the fiist vU^s or by any Magistrate einjicwered by the 'Local 
Government in that behalf: *nd 

(d) the offences comn,itted in Lntish India to wb cn the Act applies, are 

piracy. t.ea.“OD. and any oflence punisbabb under the Indian Tcnal Code \\ilh 
rigorous iinpr sonment for a leim of twehe months or more or with any nicater 
punishment. _ ^ 

CHAPTER V. 

Offences Commited at Sea. 

20. Where the Government of any State outside India makes a lequisi- 
EeqnisitioD for tion for (he suriender of a jercou accnstd of an olfence 
emrender Id case of commitied on board any Vessel on the hij.li seas whicli 
offencecommited at comes into any port of Britisl- India, the J.ociil Ot-veinmcnt 

and any Magistiatc having juiisdiction in such pipri and 
authorised by the Local Government in tnis behalf may exercise the powers 
conferred by this Act, ^ 


CHAPTRK VL 

Execuiion of Commissions issued nv Criminal Courts outside 

Britj.sh India. 

21. Tie tfstimeuy ol auy wKnt.-f luay be tbfaiued iu relatiou to any 
Kxecatioi) cl coinmis criminal matter pending in any Court or tiibunalinany 
sioDF i«sDe<i hy ( limin J country or place outside British It.dia in like manner as 

loji,,, “ ottained in any civil matter under the provi¬ 

sions ol the Code ol Civil iToccduie for the time being 
in force with respect to commirsaions, and the provLioi.s of that Code relating 

thereto shall be construed as if the term “suit'’ included a criminal proceed- 
ing: 

Provided that this section shall not apply when the evidence is required for 
a Court or tribunal in any State outside India other than a British Court and 
the offence ie of a political character. 


CHAPTER VII. 
Supplemental. 


22. (i) The Governor General in council may make 
‘rules to carry oat the purposes of this Act. 

Power to make 
mles. 


(2) in particular and without prejudice to the generality of the foregoing 
power, such rules may provide for— 

(o) the removal of prisoners accused or iu custody under tUs Act, and tbeir 
control and maintenance until such lime as they are handed over to the persons 
named in the warrant as are entitled to receive them ; 

(6) the seizure and disposition of any property which is the subject of, or 
required for proof of, any alleged offence to which this Act applies; 

1. For rules «« Guzette of Judin, lUOt, Pt. 1. P 364 ; ulao Oen. 8 B. und 0« 
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(c) the pursuit ^nd arrest ju British ludia, by oilicers of tiu- Goverumeut 
or other persons authorised in this behalt oi persons accused of o.ien. es coinnnr. 
ted elsewhere ; and 

fd)-the procedure and practice to be observed in extradition jiroceedin^s- 
i3) Rules made under this section shall be published in the Gazette ot India 
and shall thereupon have eilect as if '-nacted by this Act. 

•2'3. .NIotwithstandim' anytaina in tue Co le of Criminal Procedure, 1898, any 

p rson arrested vvithout an order from a Magistrate and without 
a warrant, iu pursuance of the provisions of section 54, clause 
SEVJiNriiLV, ot tue said Code, may, under the orders of a 
Migistrate within the local limits ol whose jurisdiction such 
airest was made, be detuned in the srme manner and subject 
to the same restrictions as a person arrested on a warrant 
Issued by such Magistrate under section 10. 

24. [Reptals] Rep. by the Repealing and Amendin.g Act, lOU {X of I9U). 


Deteotiou of per- 
soas arrested uovler 
section .04, claa^o 
seoenthlg . Act V, 
1898. 


THE FIRST SCHEDULE 


Extradition Offences, 


Ii^ee .section 2, clause {b), ayid Chapter III {Surrender of Fugitive 
in case oj Slates other than F^^reign States).] 


Criminal 


[ I he sections referredtu ..le the scttions ol the linlinn Peuul Code.] 


Frauds upon creditors ^section 206j. 

Resistance to arrest ^section 224). 

Offences relating to com and stamps (section 230 to 2G3-A). 

Culpable homicide (section 299 to 304). 

Attempt to murder (section 307). 

Tlmgi (section 310, 311). 

Causing miscarriage, and abandonment of child (sections 312 to 317) 

Causing hurt (sections 323 to 333). 

Wrongful condnement (sections 347, 318). 

Kidnapping and slavery (sections 300 to 373). 

Rape and unnatural oli'ences (sections 3j5 to 377). 

Theft, extortion, robbery, etc. (sections 378 to 4 l 4 ). 

Cheating (sections 4l5 to 420). 

Fraudulent deeds, etc. (sections 421 to 424). 

Mischief (sections 425 to 440). 

Lurking house-trespass (sections 443, *[ 444 ]). 

Forgery, using forged documents, etc. (sections 403 to 477-a). 

"Desertion from any unit of -[Indian States Forces] declared by the 
Governor General m Council, by notidcation in the Gazatte of India to be 
a unit desertion from which is an extradition otfence.’’-^ 

Piracy by law of nations. 

Sinking or destroying a vessel at sea, or attempting or conspiring to do so. 

Assault on board a ship on the high seas with intent to destroy life or* 
to do grivcous bodily harm. 

Revolt or conspiracy to revolt by two or more persons on board' a ship 
on the high seas against the authority of the master. ^ 

Any offence against any section of the >ndian Penal Code or atrainst any 
other law which may, from time to time, be specified by the Governor 
General m Council by notification in the Gazette of India either generaUy 
lor ail btatea or specially for any one or more States. 


*Tbei 0 flguiei were fubstitutod for the 
ibe Bepealing and Anrendiog Act, 1914 (Xof 
‘Sabgtituted bj Act 7111 of 1930. 
’Sabstitoted by Act 16 of 19^2. 


fibres “446*’ bj sections andscbedale lot 
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THE SECOND SCHEDULE. 

Enactments repealed. 

\Rep. by the Repealing and Amending Act 1914 {X of 1914].] 

THE CRIMINAL TRIBES ACT 1976. 

Act No. II of 1976. 

contents. 

Section. Section. 


Preliminary. 

1. Short title and extent. 

2. Definitions. 

Notification of Criminal 

Tripes. 

3. Power to declare any tribe, 

gang or class a criminal 
tribe. 

Registration op Members 
OF Criminal Tribes. 

4. Registration of members of 

Criminal tribes. 

5. Procedure in making register. 

6. Charges of register. 

7. Alteration in register. 

8. Complaints of entries in register. 

9. Power to take finger impres¬ 

sions at any time. 

10. Member of criminal tribes to 

report themselves or notify 
residence. 

Restricton OP Movement.s 
OF Criminal Tribes. 

11. Pr cedure when deemed expe¬ 

dient to restrict movemints 
of, or settle, criminal tribes. 


12. Notificafion restricting n ov? 

ments of or settling tribes. 

13. Power to vary specified area or 

place of residence. 

14. Verification of presence of 

members of tribe withm pre¬ 
scribed area or place of res- 
dence. 

15- Transfer of register in certain 
cases. 

Settlements and School. 

16. Power to place tribe in settle¬ 

ment. 

17. Power to place children in 

schools and to apprentice 
them. 

18. Power of Government to dis¬ 

charge or remove persons 
from settlement or school. 

19. Power of revisions of High 

Court. 

Rules. 

20. Powers to malft rules. 

Penalties and Procedure. 

21. Penalties for failure to com¬ 

ply with terms of notice 
under s^ection 5 or 7. 
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Section. 

22. Penalties for breach of rules- 

23. Enhanced punishment for cer¬ 

tain ofiences by members 
of criminal tribe after pre- 
viojB conviction. 

24. Punishment for registered mem¬ 

bers of ciiminal tribe found- 
under suspicious circum¬ 
stances. 

25. Arrest of registered person 

found beyond prescribed 
limits. 

26. Duties of village headman, 

village watchman and owner 


Seotion. 

or occupiers of land to give 
information in certain cases. 

27. Penaltv for breach of such 

% 

duties. 

Supplemental. 

28. Bar of jurisdiction of courts in 
questions relating to notifica¬ 
tions under sectiona 3, 12 
and 13. 

29. Repeal. 

The Schedule. 


THE CRIMINAL TRIBES ACT, 1976. 

Act No. II of 1976. 

(S'lnctioacd l)\f IIis Uiijhness the Mahira^a Sahlh B<ihadur 
inde Home. Minister's letter No. 257(1 dated J9lh Norewher 
1918.) 

An Act to aniend tho law relating to the registration, 
surveillance and control of Criminal Tribes. 

Whereas it is expedient to amend the law relating to the 
registration, surveillance and control of criminal tribes; it is 
hereby enacted as follows:— 


Preliminary. 


Short title and extent. 


1. (i) This Act may be caPed the 

Criminal Tribes Act of Samvat IQ 76 . and 


(2) It extends to the whole of the Jammu and Kashmir 

State. 


2. In this Act, un’ess there is any- 
DeflDitionB. repugnant in the subject or context, 


(i) '^criminal tribe"' means a tribe, gang or class of per¬ 
sons declared to be a crimina tribe by a notification under 
section 3 ; 
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(2) “prescribed" means prescribed by rules under this 
Act; and 

(3) “tribe,” “gang" or “class” includes any part or mem¬ 
bers of a tribe, gang or class. 

Notification of Criminal Tribes. 

3. If the ''Tiovernmentl has reason to believe that any 

Power to declare any tribe, gang or class of persons is addicted 
tribe, gang or claw a to the Systematic commission of non- 
crimioai tnbe. bailable ofences it may, by notification in 

the Jammu and Kashmir Government Gazette, declare that 
such tribe, gang or class is a criminal tribe for the purpose of 
this Act. 


Registration of members of Criminal Tribes. 

4. The '[Government] may direct the District Magis- 
Regittration of member-' tratc to make or to cause to be made a re- 

oE Oriminai tribes. gister of the members of any criminal tribe 

or of any part thereof within his district. 

Note. -For forms and rontont.'i of the register prescribed in the section S(e 
Rules under s*>ction ' 20 . published in fiovtmment Oazftte. dated 2i'fh Mar 1977. 

5. Upon receiving such direction, the District Magistrate 

Procedare I. „.aking prescribed 

re^Bter. manner at the place wdiere the register is 

fo be made and at such other places as he 
think nt, calling upon all the members of such criminal 
tribe, or of such part thereof as is directed to be registered, 

(a) to appear at a t me and place therein specified be¬ 
fore a person appointed by him in this behalf; and 

(b) to give to that person such information as may be 
necessary to enable him to make the register; and 

(c) to allow their finger-impressions to be recorded. 

• A' District Magistrate may exempt any 

individual member of such criminal tribe or part thereof from 

registration. 

6 - The register when made, shall be placed in the keeping 

ohargeBof regfBter. Superintendent of Police, who shall, 

from time to time report to the District 
Ma^strate any alterations w'hich ought in his opinion to be 
made therein, either by way of addition or erasure. 


17, 18, 30 and 25 for tbe woids "Eiiibar” the 
dated 16th Bhad<m ^ **** Goremnient Gaiette, 

9th Notlfloslion No. U>L/84, pnbllihed In GoT^romeDt fiazette dated 
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7. (i) After the register has been placed in the keeping 

of the Superintendent oi Police, no ner- 

Altentioo In resisttT i n i ^ ■ / 

son shall be added to the register and no 
registration shall be cancelled, except by or b}- the order in 
writing of the District ]\Iagistarate. 

{’) Before the name of any person is added to the register 
under this section, the District Magistate shall give noti( in 
the prescribed manner to the person concerned, 

(a) to appear before him or a person appointed by liiin 
in Pd-; behalf at a time and phice therein specified; 

fb) to gi\’e him or such person such information as ma}' 
be necessary to enal>le him to make the entr^': and 

> V 

(c) to allow liis finger-impressions to be recorrled. 

8 . Any person deeming himsclf aggrie\'ed by any entry 

made, or proposed to be made in such 
^^mphiintiof eDtrie*ia j-egi^tcr eitiicr wlicii the register is first 

made or subsequently, may complain to 
the District Magistrate against such entry, and the Magistrate 
shall retain such person’s name on the register or enter it there¬ 
in, or erase it therefrom, as he may see fit. 

9. The District Alagistrate may at any time order the 

Power to take finger- liiigcr-imprcssions of a registered member 
impiGssfona at any time, ^ f ^ triiuinal trilie to be taken. 

10. The '[G('Vernment| may, by notification in the Jannm 

Member of criminM Kashmir (lovemment Gazette, direct 

tribc.s to report them- in rcspcct of an\* criminal tribe that e\’erv 
selves or notify residence, registered iiicmLer thci'cof shall, ill tlic 

prescribed manner, 

(a) report himself at fixed intervals; or 

(b) notify his place of residence and any change or 
intended change of residence and any absence or intended 
absence from his residence. 


Restriction of movements of Crimin.xl Tribes. 


11. (i) If the “[Government or any officer appointed by 

p.oce,lore when deemoci Government in this bcliaii i considers 

expedient to rosriict that jt IS expedient that anv criminal tribe 


(a) restricted in its movements to any specified area, or 

(b) settled in any place of residence, 

he may report the case for the order of the ‘[Govern¬ 
ment]. _ 

> Bee footnote ander eection 3. 

loor “Min^ter-in-ebargo of the Police Department'’ ride Act X of 

lyyii pabJiflhed in Goreramont Gazette dated 15th Bhadon 199fi, 
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(2) Every such report shall state— 

(i) the nature and the circumstances of the offences in 
which the members of the criminal tribe are believed to have 
been concerned, and the reasons for such belief; 

(ii) whether such criminal tribe follows any lawful 
occupation, and whether such occupation is in the opinion of 
^[the Government or any officer appointed by Government in 
this behalf] the real occupation of such criminal tribe, or a pre¬ 
tence for the purpose of facilitating the commission of crimes 
and the grounds on which such opinion is based; 

(iii) the area to which it is proposed to restrict the move¬ 
ments of such criminal tribe or the place of residence in which 

it is proposed to settle it; and 

(iv) the manner in which it is proposed that such cri¬ 
minal tribe shall earn its living within the restricted area or in 
the settlement, and the arrangements which are proposed to 
be made therefor. 

Notiflcntion lertricHnR 12. Tf on the Consideration of any sucl 

mo'^montd of or settling report the ^ ^Government] is satisfied— 

tcl DO6 • 

« • ^ A 

(a) that it is expedient to restrict the movements of 
such criminal tribe, or to settle it in a place of residence, and 

(b) that the means by which it is proposed that such 
criminal tribe shall earn its living are adequate, 

the ^TGovernment] may itself or authorise *[any officer appointed 
by the Government in this behalf] to publish in the Jammu 
and Kashmir Government Gazette a notification declaring that 
such criminal tribe shall be restricted in its movements to the 
area specified or shall be settled in the place of residence speci¬ 
fied and the ^[Government or any officer appointed by the 
Government in this behalf] may publish a notification accordingly. 

13- The ^[Government or any officer appointed by the 

Government in this behalf] may at any 
areaTr pfriM 3 T^eDoe, time by a like notification vary the terms of 

any notification published by him under 
section 12 by specifying another area to which the movements 
of the criminal tribe shall be restricted, or another place of 
residence in which it shall be settled. 

14- Every registered member of a criminal tribe, whose 

# movements have been restricted or which 

of membeiaVtrito^ith! has been settled in a place of residence, shall 

attend at such place and at such time and 

plaoeox reaidence, - . , ^ A irk 

before such person as may be prescnoea m 

this behalf. 

'Words In brackets snbsHtitted for the words ehargo 

Department” vide Act X of 1996 poblished In OoTormaent Qaiette 'dated IBtb Fbadon iW. 
*8ee footnote onder seotlon SU 
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15. \Vhen the area to which the movements of a crimi¬ 
nal tribe or any members thereof are res- 
TraoBfer of register in tricted, or the ulace of residence in wliich 

a criminal tribe is settled, is sitnatc'd in a 
a district other than that in which the register mentioned in 
section 4 was prepared, the register shall be transferri'd to the 
Superintendent of Police concerned and District Magistrati' 
of the said District shall thereupon be empowered to e\er('ise 
the powers provided in sections 7, 8 and 9. 

Settlements and Schools. 


16- The ^Government] may establisli industrial, agri- 
Power to place tribe in Cultural or reformatory settlements and 
•ettiement. place therein any criminal tribe or any 

part thereof, in respect of which, a notification has been pub¬ 
lished under section 12. 

17. (i) The ^[Government] may establish industrial, agri- 

Power to place children Cultural or reformatory schools for children 
in tohools and to uppron- and may separate and remove from their 
ticeihem, parents or guardians and place in such 

schools the children of members of any criminal trib? in res¬ 
pect of which a notification has been published under section 

12. 


(2) For every school established under sub-section (i) a 
Superintendent shall be appointed by the '[Government]. 

(3) The provisions of sections 18 to 22 (both inclusive) 
of the Reformatory Schools Act, 1897, shall, so far as may be, ‘ 
apply in the case of ever7 school for cliildren established under 
this section as if the Superintendent of such sdiool were a 
Superintendent and the children placed in such schools were 
youthful offenders within the meaning of that Act. 

(4) For the purposes of this section the term “children" 
includes all persons under the age of 18 and above the age of 
6 years. 

(5) The decision of the District Magistrate as to the age 
of any person for the purposes of this section shall be final. 

18. The ‘[Government] may at any time, by general or 

Pov,e, Q„Te,D..eat direct any person who may 

cjiacharge or r^moYo per* 1)6 in any industrial^ agricultural or rcforiTi- 

atory settlement or school in the province, 


(a) to be discharged, or 

(b) to be removed to some other like settlement or 
school in the State. 


• 800 footnote ander section 3, 
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19. Every order of the Pistrict Magistrate passed under 
section 5, 6, 7 or 8 shall be subject to revision by the High 
Court, Jammu and Kashmir State. 

RULES. 

20. (i) The ^[Government] may make 

refers to make roL-. rulcs to caiT}' out the purposcs aiid objects 

of this Act. 

(2) Tn particular and without prejudice to the generalit}' 
of the foregoing poWer, such rules may provide for and regu- 

(a) the form and contents of the register prescribed in 

section 4; , . 

(b) the mode in which the notice prescribed in section 

5 shall be published and the means by which the jicrsons whom 
it concerns and the village hcarlman, village watchman and 
land-owners or occupiers of the village in which such persons 
reside, or the agents of such land-owners or occupiers, shall 

be informed of its publications, 

(c) the addition of names to the register and the erasure 

of names therein, and the mode in which the notice prescribed 

in section 7 shall be given; 

(d) the mode in which the persons mentioned m sec¬ 
tion 10 shall report themselves, or notify their residence or 
any change or intended change of residence or any absence 

or intended absence; 

‘ (e) the nature of the restrictions to be observed by 

persons whose movements have been restiicted by notifications 

under section 12 or section 13; 

(f) the conditions as to holding passes under which per¬ 
sons may be permitted to leave the place in which they ^re 
settled or confined or the area to which their movements are 

restricted) 

(g) ’ the conditions to be inserted in any such pass in re- 

gard to: , 

(i) the places where the holder of the pass may go or 

reside’ 

(ii) the persons before whom, from time to tune, he 

shall be bound to present himself; and 

(iii) the time during which he may absent himself, 

(h) the place and time at which and the persons before 
whom members of a criminal tribe shall attend in accordance 
with th'? provisions of section 14) 


'See footnoteaodet section 8. 


t 
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(i) the inspection of the residences and \ illapes of ain 
criminal tribe; 

(j) the terms upon \vhich registered mcmbcis of crin:i- 
nal tribes may be discharged from operation of this Act; 

(k) the management, control, and supervisions ol in- 
dustriah agriculture or reformatory settlements and schools; 

(l) tiic works on which and the liours during wliicli per¬ 
sons placed in an industrial, agricultural or reformatory settle¬ 
ment shall be employed, the rates at which they shall be paid, 
and the disposal, for the 1 enelit of such persons, of the surplus 
proceeds, of their labour; and 

(m) the disci]')line to which persons endeavouring to 
escape from an3' industrial, agricidtural or reformatory settle¬ 
ment or school, or otherwise offending against the rules for the 
time being in force, shall be subject, the ])eriodical visitatioi 
of such settlement or school, and the removal from it of such 
persons as it shall seem expedient to remove. 


Penalties and Procedure. 

21. Whoever, being a member of a 

comply with terras at ciimmal tribe. Without lawful excuse, (the 
notice on.ier eection f. ur hurdeii of proving siiall lie upon him,) 

(a) fails to appear in compliance witli a notice issued 
under section 5, or 7, or 

(b) intentionally ondts to furnish any information re¬ 
quired under those sections, or 

(c) when required to furnish information under either 
of those sections, furnishes as true any information which he 
knows or has reason to believe to be false, or 

(d) refuses to allow' his finger-impressions to be taken, 
may be arrested without warrant and shall be punishable witli 
imprisonment for a term which may extend to six months, or 
with fine which may extend to two hundred rupees, or with 
both. 

22. (i) Whoever, being a registered member of a criminal 

PonnltleB for br&icb of tribe, violates a rule made under clause 

(p), clause ff) or clause (g) of section 20 
shall be punishable with imprisonment for a term which may 
extend,— 

(a) on first conviction to one year, 

(b) on a second conviction to two years, and 

(c) on any subsequent conviction to three years. 

(2) Whoever, being a registered member of a criminal 
tribe, violates a rule made under any other clause of section 
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20 shall be punishable:— 

(a) on a first conviction, with imprisonment for a term 
^vhlch may extend to six months, or with fine which may ex- 
tend to two hundred rupees, or with both and 

(b) on any subsequent conviction, with imprisonment 
for a term which may extend to one year or with fine which 
may extend to five Iiundred rupees, or with both. 

23. (l) Whoever, being a member of any criminal tribe, 

Enhanced poniehment having been convicted of any of the 

tor oert dn offence# by offences under the Ranbir Dand Bidhi 

specified in the schedule, is hereinafter 
convicted of the same or any other offence 
specified in the said schedule, shall be liable— 

(a) on a second conviction to imprisonment for a term 
which may extend to 7 years, and 

(b) on a third conviction, to imprisonment for life 

(2) Nothing in this section shall effect the liability of such 
person to any further or other punishment to which he may 
be liable under the ‘Ranbir Dand Bidhi or any other law. 

Puaishment for regigter- , hce\ er, bcing a registered mem- 

ed member# of crimfoai ber of any Criminal tribe, is found in any 

clous circamituDCfl#, I)lace under such circumbstances as to 

satisfy the Court— 

(a) tha-t he was about to commit, or aid in the commis- 
Sion of, theft or robber^’, or 

waiting for an opportunity to commit 

theft or robbery, 

shall be punishable with imprisonment for a term which may 

extend to three years and shall also be liable to fine which 
may extend to one thousand rupees. 

Arroat of registered per- 25. (i) Whoever, being a registered' 

member of a criminal tribe:— 

(a) is found in any part of the State, beyond the area, 

It any, prescribed for his residence, without the prescribed 

pass, or in a place or at a time not permitted by the condition 
of his pass, or 

(b) escapes from an industrial, agricultural or reforma¬ 
tory settlement or school; 

may be arrested without warrant by any Police Officer, vil- 
lage headman or village watchman, and taken before any 
Magistrate who on proof of the facts shall order him to be re¬ 
moved to the district in which he ought to have resided or to 
the settlement or school from which he has escaped (as the 


>Banblj Paoal Code. 
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case may be), there to be dealt with in accordance with this 
Act or any rules made thereunder. 

(2) The rules for the time being in force for the removal 
of prisoners shall apply to all persons removed under this 
section or under any other provision of this Act: 

Provided that an order from the ‘[Governmentj or from 
the -[Inspector General of Prisonsj shall not be necessary lor 
the removal of such persons. 

26. (i) Every village headman and village watchman 

Duties of village he id- in a village ill wliicli any person belonging 

m.in, TiUage watchman ^o a Criminal tribe resides, and everv own- 

iind owners or occnpieri . , , , . 

of land to give informa* 01 * or occupier ol land on which any such 
tion in certain oases. pei'soiis reside or the agent of any such 

owner or occupier shah forthwith communicate to the ofhcer- 
in-charge of the nearest Police Station any information which 
he may obtain of— 

(a) the failure of any such person to appear and give 
information as directed in section 5; or 

(b) the departure of any registered member of a crimi¬ 
nal tribe from such village or from such land (as th« case may 
be). 

(2) Every village headman and village watchman in 
a village, and every owner or occupier of land or the agent 
of such owner or occupier, shall forthwith communicate to tiie 
officer-in-charge of the nearest Police Station any information 
which he may obtain of the arrival at such village or on such 
land (as the case may be) of any persons who may reasonably 
be suspected of belonging to any criminal tribes. 

27. Any village headman, village watchman, owner or 

Panaities for bteucb of occupicr of land 01 * the agent of such owner 
BQch duties. or occupier, who fails to comply with tlie 

requirements of section 26 shall be deemed to have commit¬ 
ted an offence punishable under ^section 136 of Ranbir Dand 

Bidhi. 


Supplemental. 


28. No court of justice shall question the validity of any 
Bar of jari.dic.ioo of notilication published Under the provisions 

couftB in qneetioDi relat- 01 SCCtlOD 3> SCCtlOn 12 OF SCCtion I 3 OFl 

is”'"*"' ground that the provisions hereinbefore 
’ * contained or any of them have not been 


'8eo footnote ouder section 3. 

•Id! section 25(2) proviso word* “Inspector General of Prisons ’ sobetituted for 
'‘Ministerdn-chnige JaU Department” vid* Act X of 1996 pohliehed in the Government 
G .zutte dated 15th Bb.idoQ 199C. 

■Seotiou* 176,176 fianbir Penal Code. 
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complied with or entertain in any form whatever the question 
whether they have been complied with, but every such noti¬ 
fication shall be conclusive proof that it has been issued in 
accordance with law, 

29. The law relating to Criminal Tribes as sanctioned 
Repeal under State Council Resolution No. 34 

dated 8th February 1890 is hereby repealed. 

The Schedule. 

, CHAPTER XII. 


R-P.C. R.D.B. 

231 177 

232 177-A 

233 178 


234 


299 

307 

308 
322 
324 \ 
326 1 


178-A 


235 179 


239 182 

240 182.A 

242 184 


243 184-A 


220 

229 

230 
242 

244 


827 246 


Counterfeiting coin. 

Counterfeiting King's coin. 

Making or selling instrument for counterfeiting 
coin. 

Making or selling instrument for counterfeiting 
King's coin. 

Possession of instrument or material for the 

purpose of using the same for counterfeiting 
coin. 

Delivery of coin, possessed with the knowledge 
that it is counterfeit. 

Delivery of King’s coin possessed with the 
knowledge that it is counterfeit. 

Possession of counterfeit coin by a person 
who knew it to be counterfeit when he 
became possessed thereof. 

Possession of King's coin by a person who 
knew it to counterfeit when he became 
possessed thereof. 

CHAPTER XVI. 

Culpable homicide. 

Attempt to murder. 

Attempt to commit culpable homicide. 

Voluntarily causing grievous hurt. 

Voluntarily causing hurt by dangerous weapons 

or means. 

Voluntarily causing hurt to extort property or 
to constrain to an illegal act. 


'Oorroipoodmg nombersof sectioDs of the Banblr PeDal Code are giTen by the Editoi 
facility of reference. 
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328 247 Causing hurt by means of poison, etc., with intent 

to commit an offence. 

329 246 Voluntarily causing grievous hurt to extort pro¬ 

perty or to constrain to an illegal act, 
f Voluntarily causing hurt to deter public servant 
3321 j from bis duty. 

333 J I Voluntarily causing grievous hurt to deter public 

( servant from his duty. 

369 275 Kidnapping child under lo years with intent to 

steal from its person. 


3 o 2 


383 

385 

38 S 

390 

391 
393 
391 

397 

398 

399 \ 
402 / 
454 \ 
456 / 


455 \ 

458 1 


459 

4€0 


CHAPTER XVII. 

287 Theft after preparation made for causing death, 

hurt or restraint in order to the committing of 
the theft. 

2885 Extortion. 

290'; Putting person in fear of injury in order to com¬ 
mit extortion. 

291 Extortion by putting a person in fear of death or 

grievous hurt. 

293 Robbery. 

297 J^Dacoity. 

295 Attempt to commit robbery. 

296 Voluntarily causing hurt in committing robbery. 

300 Robbery or dacoity, with attempt to cause death 

or grievous hurt. 

301 * Attempt to commit robbery or dacoity when arm¬ 

ed with deadly weapon. 

302 Making preparation to commit dacoity. 

346 Lurking house-trespass or house-breaking by night 

in order to the commission of an offence punish¬ 
able with imprisonment. 

347 Lurking house-trespass or house-breaking by night 

after preparation for hurt, assault or wrongful 
restraint. 

348 Grievous hurt caused whilst committing lurking 

house-breaking, 

349 All persons jointly concerned in lurking house- 

trespass or house-breaking by night punishable 
witli death or grievous hurt caused by one of 
them. 
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the state buildings act, 1976. 

THE STATE BUILDINGS ACT, 1976 

COTENTS. 

Section. Section, 

1. Short title, extent and com- regulate the erection, etc. of build- 
mencement. ^ings within Municipalities. 

2. Municipal authority defined. 4. Objections or suggestions as to 

erection, etc. of certain State buildings 
d. Exemption of certain State within Municipalities how to be made 
buildings from Municipals Laws to and dealt with. 


THE STATE BUILDINGS ACT, 1976. 

(Notification No. 19 dated 6th March 1920.) 

{S'lnctioned by His Highness the Maharaja Sahib Bahadur vide 
Chef Ministers letter No 16679 , dated 31 st January 1920 ) 

.. A" to provide for the exemption from the operation of 
Municipal Building Laws of certain Buildings and Unds which 

M .occupation, ot the State, and situate 
within the limits of Municipality. 

NVhereas it is expedient to provide for the exemption 

from the operation of Municipal Building Laws of certain build- 

ings and lands vvhich are the property, or in the occupation. 

of the State, and situate withm the Ihnits of a Municipahtv’ 
it IS hereby enacted as follows:_ ^ ^ 

Short title, extent 1. (i) Tliis Act may be called the 

and eommeoceoreot. State Buddings Act, I976 

( 2 ) It extends to the whole of Jammu and Kashmir State; 

and 

(3) It shall come into force at once. 

2 . In this Act the expression “Municipal authority” in- 
aothorit,” clud^ a Municipal Committee or a body of 

■ Municipal Commissioners constituted by, 

being l^force^^^'^^^^^^^ enactment for the time 

3. Nothmg contained in any law or enactment for the 

Exemption of certaiD tlniG bcing in foFCG to rGgnl^tC tll6 GrCCtioil, 

re-erection, construction, alteration or main¬ 
tenance of buildings within the limits of 
any Municipality, shall apply to any build- 

used or required for the public service, 
or for any public purpose, which is the property, or in the 
occupation, of the State, or which is to be erected on land 


State baildioge from 
Bfoniolpal Laws to regn* 
Lte the eractioD, etc. of 
baildingt within Monioi- 
palitieo. 
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which is the property, or in the occupation of the State: 

Provided that, where the erection, re-erection, construc¬ 
tion, or niateiial stiuctural alteration, of any such buildin" as 
aforesaid (not being a building connected with State defence, 
or Duilding, the plan or construction of which ought, in the 
opinion of the Public WorKS 31inister, to be treated as conli- 
dential or secret), is contemplated, reasonable notice of tiie 

proposed work shall be given to the Municipal authority before 
it IS coiiinienced. 

Provided further that clause 4 of the rules relating to 

construction of buildings in tlie restricted area of Srinagar 

sanctioned by His Highness (vi<k No. j/C.G., dated the 17th 

Januai3' ^9^5) i^hall also muidiis inut‘niii6 apply to any such 
building as aforesaid. 

Lxplaijyn — WiQ reference required to be made to the 
Resident in Kashmir under the rule mentioned in the last fore¬ 
going proviso shall be made by the Public Works Minister. 

4. (i) In the case of any such building as is mentioned in 

tlie last preceding section (not lieing a build¬ 
ing connected with State defence, or a 
building the plan or construction of which 
ought, in the opinion of the Public Works 
,, . . . to be treated as conhdential or 

authority, or any person authorised by 

w'"i. “rpermission of the Public 
Woiks Jmister, inspect the land and building and all plans 

^ re-erection, construction or 

natcriaKtructural alteration, as the case may be, and may 

^ Minister a statement in writing M 

m-fv wilich such Municipal authority 

re e^rocHnn r f reference to such erection, 

re-ercction, construction, or material structural alteration. 

^Iinll hp OI" suggestion submitted as aforesaid 

Stel birh the Public Works Minister, who shall. 

It to therein shall 

be erected, re-erected, constructed, or altered, as the case may 

be, in accordance with such orders: ^ 

1 ro\ ided that, if the Public Works Minister overrules or 

SSe ' objection or suggestion as aforesaid, he 

shall give his reasons for so doing in writing 

unclePthk Minister 

and the Lr will be subject to revision by His Highness 
d the decision of His Highness thereon shall be final. 


ObjeotioiiB ur sagges 
tionB .• to erection, eto. 
of certaio tate baildiugs 
within ''iQQicip liitiei 
bow to be mode uud do .it 

with. 


Jnlj, byorderiof HIb Hlghnou p.iM6d (n 
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THE PUBLIC PROSTITUTES REGISTRATION RULES 

1977 . 


CONTENTS. 


Rui E. 


Role. 


1. I’itle. 

2. Extent. 

3. Definition. 

4. Duty of public prostitute to 

have her name registered. 

5. Register. 

r>. Application for registration 

7. Registration. 

8. Cancellation. 

9. Prohibition of transfer of 

certificate of registration. 

10. Power of inspection. 

1 D Change of re.si Jenee. 

12. Leaving place of registration. 

13. I^emoval of name on account 

of permanent departure. 

14. Registrafciou at one place will 

not entitle residence or busi¬ 
ness at anotbei-. 

THE PUBLIC PROSTITUTES 

1977 


15. Brothel keeper not to allow un¬ 

registered public prostitute 
to resort for prostitution in 
broihcl. 

16. Powi-r of Minister-in-cbaige of 

Municipalities to prohibit 
brothel or residence of jmblic 
prostitute within any speci¬ 
fied locality. 

17. tower of •.iniHier-in-ciarge of 

^^lunicipalities lo prohibit 
public prostitute from visit- 
inr any specified locality 
during certain hours and sub¬ 
ject to conditions prescribed. 

18. Penaliies. 

Schedule A. 

S' i'edule B. 

REGISTRATION RULES, 


Rules to provide for the control of Public Prostitutes. 


^ vide Chief Ministtr's Utter No. 17197 

dated 12th 1 < ehrnary 1921.) 


llic 

9f 


2 . (i) The,e 


Extent 


Title <- Inese rules may be called .. 

Public Prostitutes Registration Rules, 1977 
rules si'iall not come into force in any part 
of the Jammu and Kashmir State unless 
, , ,, ^ until they have been declared appli¬ 

cable thereto by the JMinister-in-charge of Municipalities] 
as hereinafter provided. ^ 

f ^^\^^^^^^"jri“Charge of Municipalities, may, by a 

\ 111 the Jammu and Kashmir Government Gazette, 

P^^ce within the Jammu and Kashmir 
a e. iRe limits of such place shall for the purposes of these 
ru pe such as may be defined in the said notilication. 

(lu; I he Minister-in-charge of Municipalities may, in the 

choice tbemlw.the wcidp ‘ the ilinietcr-io- 

cu.irge of MuDicipautiea'* eabstituted. See alto fooUote 1 undei Bole 4. 



1-7] THE PUBLIC PROSTITUTES REGISTRATION RULES 1977. 355 


DefiDil ioD. 


Regliter- 


manner aforesaid^ cancel or amend any notilication issued 
under clause (ii) of this rule. 

3 . In these rules, Pubhc Prostitute” means a woman 

who earns her livehhood by ottering her 
person to lewdness for hire. 

4 . Every public prostitute starting or carrying on or 

Daiy of pobiic prosti- Continuing business as such pubhc prosti- 
tare to huTo her oame tute, within the limits of anv Dlace where 

registered. .i i ... , 

these rules are m lorce shall, m the manner 
herein provided have her name entered in the register kept 
at such place and obtain a certilicate of registration as pres¬ 
cribed by rules 5 and 7. 

5 . (1) A register of public prostitutes shall be prepared 

in the form prescribed in schedule A of 
these rules and sliall be kept in the office 

of the Wazir-i-Wazarat or other public servant especially em¬ 
powered in this behalf by the Minister-in-charge of Municipah- 
ties with the previous sanction of His Highness. 

(ii) The register shall from time to time be revised under 
the orders of the Minister-in-charge of Municipalities. 

6 . (i) Every woman who is bound to be registered as a 

. , public prostitute at a place where these 

trutiOD, for regil luakc ail application 

in person for registration to the officer 
charged with preparation of the register provided by rule 5 
at such place. 

(ii) The application shall be in writing, ^[shall be accom¬ 
panied by a payment of Rs. 5 as registration feej and shall 
state the name, parentage, caste, age, residence and business 
of the applicant and shall be signed and verffied by the appli¬ 
cant in the manner provided for signing and verifying the 
plaints by the Code of Civil Procedure. 

7 . (i) On receipt of apphcation made to him under rule 

6, the officer concerned shall, unless he 
considers it expedient on grounds of public 

policy to disallow it, cause necessary particulars to be entered 
in the register prepared in his office under rule 5, and a certi¬ 
ficate of registration to be prepared under his signature in the 

form prescribed in Schedule 13 of these rules and issued to the 
applicant. 

(ii) rhe certificate issued under this rule shall be a 

presumptive proof of its holder being a person registered under 
these rules. 


Beglatrtaioo. 


12.S diitcd «b OctoLer l»3s pobllihed 

in UoT4imn«Q| Qaielte duted 3rd 19SK). ^ 

dated 9tb October. 1983 

poblUbad In Ooreinmoot Qaietto dated 3rd Kutik 1990. 
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8 . (i) Any registered public prostitute may, at any time, 

Oanceiution. ^.pply to have her name removed from tlie 

, , register on tlie ground that sJie intends to 

c^se the business lor wliicli her name is registered and if the 

officer, m w hose register she is entered, is satisfied that he has 

truly stated such intention, her name shall be removed from 
the r 'gister. 

(li) 1 he officer charged with the preparation of the regis¬ 
ter provided by rule 5 on being satisfied that carrying on of 
business by a registered public prostitute, in any place witliin 
his jurisdiction, is undesirable on grounds of "public policy, 
may remove her name from his register, and on such removal 
of her name from the register she shall cease to carry on her 
business within the limits of such place'. '[I'he notice in¬ 
forming a public prostitute to cease business in a certain local¬ 
ity shall be seiwed on her in the manner prescribed for the ser¬ 
vice of sunimons 111 the Code of Ci\ il Procedure.] 

(iii) 1 he cci tiheate of registration shall l;e returned by 
the person whose name lias been so removed from the register 
to the officer concerned and cancelleil by him. 

9 . No public prostitute registered under these rules shall 
ProbibitioQ of tr.inBfer tiaiislcr or lend her certificate of registra- 

of registra. tioii to ally Other person on any account 

or f(/r any puriiose whatsoe\er. 

10 . It shall be competeiit to the officer, in whose regis- 
Power of ioepcction. tei a pii[)lic prostitute has been registered, 

, ,, inspect or to a Police Officer not lower 

in rank than that of an officer in charge of a Police Station to 
inspec lei Ccutilicate ol regi.stratioii and e\'eiy such public 

pios 1 u e \\1 kii leqnired to do so shall exhibit I^er certificate 
ot registration to such officer. 

11 . When any registered public prostitute wishes to 

Cu^inge of resideoce, change lier residence in ain' place where 

T ■ , been registered slie shall signify 

her intention to the registering officer of such place who shall 

cause such change or residence to be noted in the register and 
in hei certificate of registration. 

12 . W henever any registered public prostitute wishes to 
place of regis. leive the place in which she has been register- 

, •*. 4.- lor a time or permanently, she shall signify 

intention to the registering officer of such place. The 
o cer shall cause a note of her intention to be made in the 
register and in her v,ertificate of registration. If she intends 

vida Notiflattion No. 13-S dated 9tb October, 1933 
puDUsaed la (iorernoient Oarette dated 3rd Katik 1990 


Renjuv.il of nurae on ac- 
connt of peroiunent de¬ 
parture. 

re^^istration shall 

14 . 
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to lca\G tliG placG pGriTiariGntly she shall before dcj^artiire de¬ 
liver her certificate to the said officer. 

13 . On the permanent departure from the place of re¬ 
gistration or on the death of any registered 
public prostitute, her name shall be re¬ 
moved from the register, and certificate of 
be cancelled. 

Ihe registration of a public prostitute, or issue of 

R.^jiatration at one Certificate of such registration in her fa\-our 
pi *cewill r,ot«Dtitic reai- Rt oue place shall iiot ill aiiy wav authorise 
<i.necor ba,i„e,s .t such pul,lie prostitue to carry on her busi- 

_ ness in any other place where these rules 

3 .r6 in force and she has not l)een didy registered* 

15 . If any brothel keeper has reason to believe any wom¬ 
an to be r public prostitute and not to be 
registered under these rules, he or she shall 
notdnduce her or suffer her to resort or be 
for the purpose of prostitution, to or in the 
boat, or place in which lie or she carried on 


other. 


Brothel keeper nor t 
allow mre^ietered public 
prostitute to resort iwr 
proilitutfon In brothel. 


charge of Manicipjlltlcs 
to prohibit brothel or resi¬ 
dence of public prostitute 
within any spooi6ed lo- 
o-.lity. 


house, room, tent, 
his or her business. 

h x]i anaiicn. Brothel keeper" means the occupier of 
any liousc, room, tent, boat, or place resorted to by persons 
ol both sexes for the purpose of committing sexual immorality 
and every person managing or assisting in the management of 
any such house, room, tent, boat or place. 

16 . The Minister-in-charge of Municipalities, may with 
Power of Minister.in- sauction of His Highuess, by notifica¬ 
tion published in the Jammu anti Kashmir 
Government Gazette, prohibit the keeping 
of a brothel or the residence of a public 

, , , . prostitute in any specified part of the 

place to which the^ rules 3pply. 

17 , Ihe Minister-in-charge of Municipalities majG by 

Power of Minister-in- notification published witliin the limits of 

the place to which tliese rules apply, pro¬ 
hibit public prostitues from visiting any 
specified locality within such place, except 
during such hours and subject to such con- 
•ic f^itons as he may think fit to prescribe, 

lo. Whoever c^ts in contravention of these rules or 
any notice or orders issued thereunder shall, on convict on be- 
lore a Magistrate, be liable to be sentenced to a fine not < x- 

ceeaing Ks. loo or simple imprisonment not exceeding a period 
of one month or with both. 8 p uu 


cbaige of Uunicipalitie* 
to prohibit public prosti¬ 
tute from visiting nny 
specified locality during 
certain hours and subject 
to conditions prescribed. 




I INI 


Id tbs 
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SCHEDULE A (rule 5). 

Registration of public prostitutes etc._ 

at-. 


No. 


Date of re 
gisterint?. 


Name Parentage, 


<0 

o 


Age And per- 
ional appear- 
anco. 

S £ © 

CLt 

1 S 

HoS 

2 5 

• 

c6 

s 

Of 

(C 


1 

1 

1 

Ed- 




tries 




under 


1 


rules 

• 

f 

1 

» 


8.11, 

♦ 



12, 

i 

. 


Hod 

1 

1 


J3. 


SCHEDULE B (Rule 7). 

Certificate of registration.at. 

I (name of officer).hereby certify that (name of 

applicant).daughter of.caste.age ... . 

"'ho.(personal appearance) has been registered 

{vide No.dated • • • ..of the Register of public 

prostitutes) as a public prostitute and her place of residence 
shall be.dated (place) the.ig. 


THE SRI PRATAP JAIViMU AND KASHMIR LAWS 

CONSOLIDATION ACT, 1977. 

Act No. IV of 1977. 


Preamble, 


CONTENTS. 


Section. 

1. Title, extent and commence¬ 

ment. 

2. Repealed. 

3. Repealed. 

4. Laws in force. 

5. Costoma and Mercantile 

usages. 

6 to 9-A. Repealed. 

10. His Highness* powers under the 
constitution* 


Section. 

11. Extent. 

12, Repealed. 

The First Schedule—Repeal¬ 
ed. 

The Second Schedule—Re¬ 
pealed. 

The Third Schedule.—Re¬ 
pealed. 

The Fourth Schedule.—Re¬ 
pealed. 
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THE SR! PRATAP JAMMU & KASHM’R LAWS 

CONSOLIDATION ACT, 1977. 

Act No. IV of 1977. 

[Sandioned by His IJlyhness the .\fah,.raja Sahib Hahadar 

per Chief Min ster's letter No. RS72, dated the 11 th Sejilember t<J 2 lt 

and State Canacil Resalmian Na. i, dated Sth April 1<)25 Nnliina- 

tiim Mo. 14-Lj82).] 

Whereas it is expedient to amend, consolidate and ctnli- 
ly as far as possible and declare the laws generally adminis¬ 
tered and to be administered by the Ci\-il and Criminal Courts 

of the Jammu and Kashmir .State ; it is hereby enacted as 
follows:— 


Preliminary. 


1. (i) This Act may be called the Sri Pratap Jammu and 

Kashmir Laws (Consolidation) Act, 1977. 

(ii) It extends to the whole of the State of Jammu and 
Kashmir. 

'(iii) And it shall come into force on and from such date as 
may by notification in the Jammu and Kashmir Government 
Gazette be specified in this behalf. 

'2. Repealed. 

^3 Repealed. 

4. (i) The Laws administered and to be administered by 

the Civil and Criminal Courts of the State 
of Jammu and Kashmir are and shall be a = 

follows:— 

''[(a) The Acts for the time being in force in tlie 
the Jammu and Kashmir State; 

(b) Proclamations and Ordinances made and passed by 
His Highness by virtue of his inherent authority and for the 
the time being in force; 

(c) the rules having the force of law made and promu- 
gated under the provisions of any Act or law for th« 


LiWM in force. 


enforced for u period of two yens lo the first inatimcefrom 1st Bdnakh. 1978 (r^r 
Ohlof MIntsterN endorsement No. 8373. dated llth Bfptember 1920 and letter No 115291/9 
d ite j tne 1st Nuvero()er I >20). Kioni time to time its enforcement w« extendi for fnrfKi» 
periods. Piom lst BaiSikb, l98Ut was ordered that It should remain and continae In fmfl 

Rosolntio No. 1, dated Sth April, 1926 (NotlficuUon 

died mh BhX’im.' Oa«,te 

oliosefCa), (6) and (c) sabatltuted and clanso (/) made 8ab.ae,.fi 

nnmbered 1.8 unb-eectlon (1) Aol Xl of log? 
published m the Qovernment 3 dated 16th Bhadon 1996, ^ »<*• ao* oi mr, 
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time being in force in the State of Jammu and Kashmir;] 

(d) in questions regarding succession, inheritance, special 
property of females, betrothals, marriage, dix'orce, dcwor, 
adoption, guardianship, minority, bastardy, family relations, 
wills, legacies, gifts, ^raqf, partitions, castes or any religions 
usage or institution, the rule of decision is and shall be— 
the iMohammedan La\^■ in cases wliere the parties are 
Moliammedans and the Hindu Law in cases where the parties 
are Hindus, except in so far as such law has been, by this or 
i^ny other enactment, altered or abolished or has been mr.di- 
» fi(^ b y any custom applicable to the parties coneerned wl)if It 
Kjis not contrary to justice, equity or good conscience and has 
not been by this or any other enactment altered or abolished, 
/and has not been declared to be yoid by any competent autho- 
Irity; 

(e) in questions relating to the Law of Tort, the State 
Courts shall follow, as far as praeticable, the Lritisli Indian 
Law. 

not otherwise specially proyided for. the 
according to justice, equity and good con- 


(2) In cases 
Courts shall act 
science. 

5. All local 


Oattoms and Mercantile 
naagea. 


customs and mercantile usages shall be re¬ 
garded as yalid, unless they are contrary to 
justice, equity and good conscience, or haye 

been, or shall be, declared to be void by 
any competent authority. 

^6 Repealed. 

^ 7 . Repealed. 

^8. Repealed. 

'9. Repealed. 

^9-A. Repealed. 

10. Nothing contained in any law or Act shall 

The Highness’ powers in any way be deemed to derogate from 
andertheconatuntion. powers of His Highness Vested in him 

under the constitution. 

11. -[All Acts now in force or hereafter to be enacted] 

shall, unless otherwise expressly provided, 
extend to the whole of Jammu and Kash¬ 
mir State, but His Highness may, in his discretion, by noti¬ 
fication in the Jammu and Kashmir Government Gazette, 
exempt any area or class of persons from the operation of any 
Act or restrict the application of any Act to any specified 
area or class of persons. 

M hrickets TObitltnted fer the word* “Tba en-'ictmeot embodied In 

dSS /ith WiIdoiJl996 w* Act XI of 199« pablfshed hi GoTenimeDt Gueettc 


lEztent* 



4-12.] THE SRI PRATAP LAWS C('NSOL IDATIuN ACT, 1977- 

.. ' 1 . 

L 

. . Ropealu;!. 

. . kcpL’a[-‘(l. 

THE ANCIENT MONUMENTS PRESERVATION ACT, 1977, 

Act No- V of 1977. 


12. Repealed. 

■The First Schedinilc .. 
'The Second Schedule . . 
~T\ie Third Schedule 
'The Fourth Schedule . . 



I. On ittei. 

D'finitions. 

. Protectea monument*. 


A^•C1BNT MoNDHENTS. 


OONI ENTvT 

Sbotion. 

16. Penalties. 

Tbaffic in Antiquitie,'. 

17. Power of noNemnient to coti- 
tr »l traffic in antiquities. 


4. ; uisitioc <)/ rijhta in or 

g ijtidiauBhip '-f an ancient 
no nument. 

j. i’rr'-rrvation of ancient n.onu- 
ii.ent by agreement. 

b. Owners tinder disability or not 
in posse^dou. 

7 !v.forcoiii<#ni of sgoeme t. 

t). rurcbafier* at < ertain and 

t'rreons c'aiining thro^-h owuer 
bound b/ instrarnent e^*Ci.ted 
by owner. 

0. Application ©f •niown ent to 
repair of »n ancient rnonu* 
ment. 

10. (’ompuiaory purcliase of nncientr 
monument-*. 

’0-A. Pow»r of Qovtrument to 
control mining etc. m*ar ancient 
n onnments. 

1. Maintenance of certain *"pro- 
:<cted mou*>me»'tt. 

1 \ '' oluntary contri’ utions. 

13. Protedion of place of wor¬ 
ship from miiuse, pollution 
• r desecration. 

14 elinquis hfi.ent of Government 
right* in a nionu nent. 

15 Rui t of avcesa to certain 

protected raonunienls. 


Protection of Scclpt' rfs 
Carvings, Images, Bas- 
BELiEFS, Inscriptions or like 

OBJECTS. 

^8. Powei of Governmint to con¬ 
trol moving of .sculptutes, 
carvings or like obiecis. 

^9. Purchase of sculptures, car¬ 
vings or like objects by the 

Guvernment. * 

%• 

Pjcavations. 

2P. Power of Government to notify 
areas as protected. 

20-A. Power to entei upon and 
make excavation in a pro- 
tec<ed area. 

20-r. Power of Govtrnment to 
^^malre rules regulating 

^ archaeological excavation in 
I'Totected areas. 

20-C. Power to acquire a protected 
area. 

?1. Apseesment of market value 
or COD penpation. 

22. Jurisdiction. 

% 

23. Power to make rules. 

2-L Protecti( n to puldic servants 
acting under Act. 


’SoctlOD ]2 repealed vide Act XlVf of lOQCfpubliitcd fn j GcTcrrn:<r.t Ga?<lte df li d ?; i d 
Bhftdon 1996. 

■The First Schedule, tie Secend schedule, the Third Schedule ri.d tic Fourth erlednle 
rep«.')ldd vide Act Xl o! 1996 pibliihed In GKrTemment Qasette dated 16tb Bbadon 1996. 
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THE ANCIENT MONUMENTS PRESERVATION 

ACT, 1977. 


Act No. V of 1977. 


ni ^'^laharnj<i Sahib Bahadur per 

CluefMnaitersendorsenifnt No. SP,72, dated Ihh September 1920 

.Vr,. l.d.tedSth April 1925, {Noiijica- 


An Act to provide for the preservation of Ancient 
n/lonuments and of objects of archaeological, 

historical or artistic interest. 


Whereas it is expedient to pro\ ide for the preservation 
of ancient monuments, for the exercise of control over traffic 
in antiquities and over excavation in certain places, and for the 
the protection and acquisition in certain cases of ancient monu¬ 
ments and of objects of archieo! .qical, historical or artistic in¬ 
terest; it IS hereby enacted as follows:— 

* 1 . Omitted. 

2. In this Act, unless there is anything repugnant in 
UefloitionB, subject Or context:— 


(1) Ancient monument” means any structure, erection 
-or monument or any tumulus or place of interment, or any 
cace, rock-sculpture, inscription or monolith, which is of histo- 

and indudes—artistic interest, or any remains thereof 

(a) the site of an ancient monument; 

(b) such portion of land adjoining the site of an ancient 
inonurnent as may be required for fencing or covering in or 
otherwise preserving such monument; and 

(c) the means of access to and convenient inspection of 
an ancient monument: 

(2) Antiquities include any moveable objects which the 

overnment, by reason of their historical or archcneological 

associations, may think it necessary to protect against injury, 
removal or dispersion: b i 

{3) Omitted. 

(4) maintain and “maintenance” include the fencing, 
covering in, repairing, restoring and cleansing of a protected 
monument, a.id the doing of any act which may be necessary 
or the purpose of maintaining a protected monument or of 
securing convenient access thereto: 


■Short title, extent and 


oommenoemt nt are given and regulete<l by Act IV of 197T. 
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(5) “land" includes a revenue-free estate, a revenue pay¬ 
ing estate, and a permanent transferable tenure whether such 
estate or tenure be subject to incumbrance, or not: 

{5-a) “Minister" means the Minister-in-chargc of the 
Archaeological Department, and 

(6) “Owner" includes a joint owener invested witli povcrs 
of management on behalf of himself and other joint o\\vv]-\ 
and any manager or trustee exercising powers of management 
over an ancient monument, and the successor in title of any 
such owner and the successor in office of any such manager or 
trustee: 


Provided that nothing in this Act shall be deemed to ex¬ 
tend the powers which may lawfully be exercised by such 
manager or trustee. 

3. (i) The ^[Government] may, by notification in the 

Protected monan.eDU. Government Gazette, declare an ancient 

monument to be a protected monument 
within the meaning of this Act. 

(2) A copy of every notification published under sub-sec¬ 
tion (i) shall be fixed up in a conspicuous place on or near the 
monument, together with an intimation that any objections 
to the issue of the notification recei\’ed by the ‘[Government] 
within two months from the date when it is so fixed up will be 
taken into consideration. 

(3) On the expiry of the said period of two months, the 
’[Government] after considering the objections, if any, shall 
confirm or withdraw the notification. 


(4) A notificatoin published under this section shall, unless 
and until it is withdrawn, be conclusive evidence of the ^act 
that the monument to which it relates is an ancient monument 
within the meaning of this Act. 


4. 


(i) The Superintendent of ArchtEology, with the sane- 


.AoqaltitioD of right! In 
orgiinrdluDihip of an 
iinclent moDaaient. 


tion of ^[the Government], may purchase 
or take a lease of any protected monu¬ 
ment. 

(2) The Superintendent of Archaeology, with the like 
sanction, may accept a gift or bequest of any protected monu¬ 
ment. 


(3) The owner of any protected monument may, by written 
instrument, constitute the Minister the guardian of the monu¬ 
ment, and the Minister may, with the sanction of "[the Gov¬ 
ernment] accept such guardianship. 


X of 1996 pobliahed jo Government Gazette 


*Sab«titnted for “Minirter” vid€ Act 
diited I5tb HhAdon 1996, 

V *1" 10, 16,17,18,19 aDd2Bforthe woidi “Hi! Higboe*®*’ the word® 

nnKp ■obitjtntetl (fordIflt/DctlOD pot within bracket!) nWe Act X of 1996 

pa blj!hed io Govemmeot Gazette dated 16tb Bbadon 1996, ^ A ot 9 



PreMrvatioD of aTicier-i 
monameDt by agreemeDt 
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(4) hen the ^linister has accepted the guardianship of 
a monument under sub-section (3), the owner shall except 
as expressly pl■o^'Idcd in this Act, have the same estate, right 
title and interest in and to the monument as if the Minister 
had not been constituted guardian thereof. 

(5) \^’hen the Minister has accepted the guardianship of 
a monument under snb-sccticn (3), the provisions of this Act 
relating to agreements executed under section 5 shall apply 
to the MTittcn instiument executed under the said suh-section 

(6) \\here a protected monument is without an owner, 
the Minister may assume the .guardianship of tlie monument' 

5- (i) The Superintendent of Archaeology may, with the 

previous sanction of ‘[the Government], pro¬ 
pose to the owner to enter into an agree¬ 
ment with '[the Government] Ur tlie^rc- 
servation of any protected monument in his district. ^ 

(2) An agreement under this section may provide for the 
following matters, or for such of them as it may be found 
expedient to include in the agreement:— 

(a) the maintenance of the monument; 

(b) the custody of the monument, and the duties of any 
person who may be employed to watch it; 

(c) the restriction of the owner’s right to destroy, re- 
rnove, alter or deface the monument or to build on or near the 
site of the monument; 

(d) the facilities of access to be permitted to the public 

or to any portion of the public and to persons deputed by the 

ow ner or the Superintendent of Archaeology to inspect or main¬ 
tain the monument; 

(e) the notice to be given to the Government in case 
the land on which the monument is situated is offered for sale 
by the owner, and the right to be reserved to the Government 

to purchase such land, or any specified portion of such land 
at its market value; 

(f) the payment of any expenses incurred by the owner 

or by the Government in connection with the preser^’ation of 
the monument; 

^ (g) the proprietary or other rights which are to vest in 

‘[the GovernmenG in respect of the monument when any ex¬ 
penses are incurred by the Government in connection with 
the preservation of the monument; 

(h) the appointment of an authority to decide an}^ dis¬ 
pute arising out of the agreement; and 

(i) any matter connected with the preservation of the 


'See footnote mider sectioD 4. 
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monument which is a proper subject of af^reeinent between 
the owner and the Government. 

(3) An agreemtnt under tins sectu n may be eAecuted by 
the Superintendent cf Archaclogy on behall oi '[die Ooveni- 

ment], but shah not Ije so txccutcd until it has been api.rcved 
by At he Goveinment b 

(4) The terms of an agreement under tins section ina\' be 
altered from time to time with tlie sanction of '[the Govcin- 
ment] and with the consent of the owner. 

(5) With the pre\’ious sanction of ‘[the Government], the 
Superintendent of Archaeology may terminate an agreement 
under this section on giving six months' notice in writing to 
tlic owner. 

(6) The owner may terminate an agreement under this 
section on giving sLx months' notice to the Superintendent of 
Archaeology. 

(7) An agreement under this section shall be binding on 
any p-rson claiming to be owner of the monument to which 
it relates, through or under a party by whom or on whose be¬ 
half the agreement was executed. 

(8) Any rights acquired by Government in respect of ex- 
jK'uses incurred in protecting or preserving a monument shall 
not be affected by the termination of an agreement under this 
section. 


6 . (i) If the owner is unable, by reason of infancy or 

other disability, to act for Ihmseli the nrT 

O^nwi under His,bllity l™lt„ i. x ^ *iiiL ii lir p( i- 

or rtol in poiseeaiou. son legally competent to act on his behalf 

may exercise the powers conferred upon 
an owner by section 5. ^ 

{2) In the case of village-property, the headman or other 

Mllage-ofi cor exercising jxAvers of management over such 

property ma}- exercise the jjowtrs conferred upon an owner bv 
section 5. ^ 

(3 Nolli.ng in th.s section sliall be deemed to empower 

any person not being cf the same rehg.on as the T)ersons on 

wliose behalf he is acting to make cr execute an agreement 

relating to a protected monument which or any part of which 

is periodically used for the religious worship or obstix ances of 
that religion. 

7- (i) If the Superintendent of Archaology apprehends 

Kotoroemeni of the owiRi' or occupif 1* of a monument 

ment. intends to destroy, remove, alter, deface 

.U •. , the monument or to build on or 

near the site thereof in contravention of the terms of an agree- 


»Soe footnote uutler fleotloa i. 
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meat for its preservation under section 5, the Governor on the 
motion of the Superintendent of Archaeology may make an 
order prohibiting any such contravention of the agree¬ 


ment. 

(2) If an owner or other person who is bound by an agree¬ 
ment for tiie preservation or maintenance of a monument 
under section 5 refuses to do any act which is in the opinion of 
the Superintendent of Archaeology necessary to such preserva¬ 
tion or maintenance, or neglects to do any such act within such 
reasonable time as may be fixed by the Superintendent of 
Vrchccoiogy, the Superintendent of Archaeology may autho¬ 
rise any person to do any such act, and the expense of doing 
any sucli act or such portion of the expense as the owner may be 
habie to pay under the agreement may be recovered from the 
owner as if it were an arrear of land revenue^ 

(3) ^ person aggrieved by an order made under this sec¬ 
tion may appeal to the Minister, who may cancel or modify 

it and wliosc decision shall be hnal. 

3. Every person who purchases, at a sale for arrears of 

laud revenue or any other pubhc demand, 
an estate or tenure in which is situated a 
monument in respect of which any instru¬ 
ment has been executed by the owner for 
the time being, under section 4 or section 
5, and every person claiming any title to 
a monument from, through or under an 
owner who executed any such instrument, shall be bound by 


Farcb.iseis at oertaiD 
Sates persons claimiog 
tbrough owner bound by 
instrument executed by 
owner. 


such instrument. 

9. (i) If any owner or other person competent to enter 

into an agreement under section 5 for the 
Application o£ endow- preservation of a protected monument, re- 

*“■ iuses or fails to enter into such an agree- 
ment when proposed to him by the buper- 
intendent of Archaeology, and if any endowment has been 
created for tlie purpose of keeping such monument in repair, 
or for that purpose among others, the Superintendent 01 
Archaeology may institute a suit in the Court of the Distnc 
Judge, or, if the estimated cost of repairing the monument 
does not exceed one thousand rupees, may make an applica¬ 
tion to the District Judge for the proper application of sucD 

endowment or part thereof. . 

(2) On the hearing of an apphcation under sub-section 

(i), the District Judge may summon and examine the owner 
and any person whose evidence appears to him necessary, an^ 
may pass an order for the proper apphcation of the 
ment or of any part thereof, and any such order may be ex 
cuted as if it were the decree of a Civil Court* 
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10. (i) If [the bovermnentj apprenendb tiiai a piotLclcd 

Ooo,pai.o.y punw iH aanger ol being de.stro3ed, 

ol ..Dcient nuuuuineut. EiJUieu 01 allowed to fail liito deLa\, dllie 

. . Goveinmem, may p.uceed to acquire it 
under tlie^rovrsioiis ol the Land Acquisition Act as it the 
preservation ol a protected monument were a "public uiir- 
pose vvithm tiie meaning of that Act. ^ ^ 

[Z) fhe powers of compulsory purchase conferred bv 
sub-section (i) shall not be exercised in tlie case of_ ^ 

II iniy monument wiiich or any part of which is uerio- 
dically used for religious observances; or ^ 

(b) any monument winch is the subject of a subsisting 
agreement executed under section 5. osisimg 

(3) a'ly case other than the cases referred to in sub- 

be exeraieci milS purchase shall not 

oc txeiCISCO unless the owner oi other peison comuetent to 

entci into an agreement under section 5 has failed wkhm such 

casonable penou as ihe bupernuendent of Archaiolo-v mav 

U\ 111 his behall, 10 enter into an agreement proposed'’^ him 

undeiplie said .section or has terminated or given^no? ce of 1 

' ' iTa un agreement. ^ 

LIO-A. (1) if lue Loveinment is ol opinion that niininv 
io.,01 Ol uoTerom„u quairyiiig, excavating, blasting and oilier 

to oontiol foiniDi; Ate < ^ i*i ^ 

noar Aucit^nt mouDinciUs! f • 4. i ^ nature slioulcl be 

procecon, “‘“ny 

Mi»t may, by „„tu.calm,. in the (iovernmet.t cUette, make 
are to ““ “« to wliicli the rules 

cxeatdi?,t,.!isi:;«„, 'X xs,.” :X”rt«- 

aceotrkruco re„„ ,„t „„esh,i .t.rthXtlXor 

or. wIriS I 'cerSsr^^ -.J the leX 

operations. ^ ^ any of the said 

ject to the conditio^n oMhe'^'iule section is sub¬ 
publication. ^ after previous 

persin committing^a breach ^uLreof*°st n'Y any 

i-ne Which may ^xtendTo^^.^ulSf 
See footnote onder section 4. 

rl “ AU ' of nil.« pnbii,^,,) Goveroa,*! n . 

lu Lrovt-rnment Quiette dnted 19th 
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Government tJiat he lias sustained loss by reason of such land 

being so included, the Government shall pay compensation in 
respect of such loss.] 

11. (i) The Minister shall maintain every monument 
M • * f i. ■ lespect ol which the Government has 

MikinteDfiDce of ceitain • ^ . r i 

protected moouments. accpiirecl any ot the rights mentioned in 

section 4 or which the Government has 
acquired under section 10. 

(2) When the Minister has accepted the guardianship of 
a monument under section 4, he shall, for the purpose of main¬ 
taining such monument, have access to the monument at all 
reasonable times, by himself or by his agents, subordinates 
and workmen, for the purpose of inspecting the monument, 
and for the puipose of biinging such materials and doing such 

acts as he may consider necessary or desirable iur the main¬ 
tenance theicoT 

12. The Minister may receive voluntary contributions 

Voluntary contrii,u. cost of laaintainiiig a protect- 

tion.«, monument and may give orders as to 

^ the management and application of anv 

lands so recei\'ed by him/ 

fho\Tded that no contribution received under this section 
shall be applied to any purpose other than the purpose for 
which it was contributed. 

13. (i) A place of worship or shrine maintained by the 

Protection of place of the Government under tliis Act shall not be 

poCioo or dc'Lr“’ P^^posc inconsistent with its 

character. 

(2) Where the Snjierintendent of Archaeology has, under 
section 4, purchased or taken a lease of any protected monu¬ 
ment, 01 has accepted a gift or bequest, or the Minister has, 
under the same section, accepted the guardianship thereof, 
and such monument, or any part therof is periodically used for 
religious worship or observances by any community, the Super¬ 
intendent of Archaeology in consultation with the Governor 
shall make due provision for the protection of such monu¬ 
ment, or such part thereof from pollution or desecra¬ 
tion— 

(.^) by prohibiting the entry therein, except in accord¬ 
ance with conditions prescribed with the concurrence of the 
persons in religious charge of the said monument or part there¬ 
of, of any person not entitled so to enter by the religious usages 

of the community by which the monument or part thereof is 
used, or 

(b) by taking such other action as he may think neces¬ 
sary in this behalf. 
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RdliQqoisbmeDt o f 
aoTerament right in a 
moDQiDeDt. 


14. ^[The Government] may— 

(a) where rights have been acquired 
by Government in respect of any monument 
under tliis Act by virtue of any sale, lease, gift or will, relinquish 
the rights so acquired to the person who would ;for the time 
being be the owner of the monument if such rights had not 
been acquired; or 

(b) relinquish any guardianship of a monument which 
it has accepted imder this Act. 

15 . (i) Subject to such rules as may after previous pub- 

Right of access to lication be made by -[the Government], 
oertaiD protected moon- the pubhc sliaU have a right of access to 

any monument maintained by the Govern¬ 
ment under this Act. 

(2) In making any rule under sub-section (i) '[the Gov¬ 
ernment] may provide that a breach of it shall be punishable 
with fine which may extend to twenty rupees. 

16. Any person other than the owner who destroys, 

removes, injures, alters, defaces or imperils 
a protected monument, and any owner who 

destroys, removes, injures, alters, defaces or imperils a monu¬ 
ment maintained by Government under this Act or in respect 
of which an agreement has been executed under section 5, 
and any owner or occupier who contravenes an order made 
under section 7, sub-section (i), shall be punishable with line 
which may extend to five thousand rupees, or with imprison¬ 
ment which may extend to three months, or with both. 


Paoilties. 


Traffic in Antiquities. 

17. (I) If '[the Government] apprehends that antiquities 

are being sold or removed to the detriment 
of fho or of any neighbouring 

HDtiqaitie*. country, he may, by notification in the 

Government Gazette, prohibit or restrict 
the bringing or taking of any antiquities or class of 
antiquities described in the notification into or out of the State 
or any specified part of the State. 

(2) Any person who brings or takes or attempts to bring 
or take any such antiquities into or out of the State or any 
part of the State in contravention of a notihcation issued under 
sub-section (i), shall be punishable with fine which may ex¬ 
tend to five hundred rupees. 

Uu SeotioQ U the words “The OoTerameot” sabstituted for the words “With the 
paction ome HiiHighiios8,the Mloister” Act X of pablibbed Id the GOTemmeDt 
UMitto dated 16th BbftioD 1996. 

‘Ssefbotootaaoder seciioo i. 
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(3) Antiquities in respect of wliich an offence referred to 

in sub-section (2) has been committed shall be liable to con- 
liscatioii. 

(4) A Revenue Officer not lower in rank than a Naib- 
I'ehsildar, an olhcer of Customs, cr an officer of Police of a 
grade not lower than Assistant Inspector or Deputy Inspector, 
duly empowered by '[the Government] in this behalf, may 
search any vessel, cart or other means of con\'eyance, and 
may optn any baggage or package of goods, if he has reason to 
believe lliat goods in respect of which an offence has been 
committed under sub-section (2) are contained tiierein. 

(5) A person who complains that the power of search 
mentioned in sub-section (4) has been r'exatiously or impro- 
pcily ex rcised may address his comjjlaint to ’[the Gove n- 
mentj and the '[the Government] shall pass such onier and 
may award such compensation, if any, as appears to it to be 
just. 

pROTTCnON OF SCULPTURES, CaRVIN*.S, ImAGES. P>AS- EIIEFS. 

iNSClIPTIOKS O'- LIKE O JECTS. 


18. (1) If ‘[the Gu\crnnunt consider that any sculp¬ 

tures, carwngs, images, bas-reliefs, inscrip- 

Poweruf aoverorDei.tto tioiis OP Other like objects ought not to he 

control moTiog of •coin- ,^,1 1 i , g 

iuree, carving®orukccb- nio\cu -.Kiin liie placc wlici'e the}’ are watli- 

out the sanction of the Government, ^[the 
Government | may, by notification in the 
Government Gazette, direct that any such object or any 
class o. uch (-bjCcts shall not be moved unless with the 


written permission ol the Superintendent of Archaeology. 

(2) A person appl^-mg lor tlie j^ermission mentioned in 
sub-section .1, shall specify the object or objects which he 
proposes to move, and shall furnish, in regard to such object 

or objects, any information wdiich the Superintendent of 
Archaeology may require. 


(3) f Siipermtendent of Archaeologv refuses to grant 
sucli pei'inission, the applicant mav appeal to the Minister, 
whose decision shall be linal. 


(4) Any person who moves any object in contravention of 
a notification issued under sub-section (i), shall be punishable 
with line wh cli may extend to five hundred rupees. 

(5 If the owne o any property proves to the satisfac¬ 
tion Oi ‘ he Government tha he has suffered any loss or 
damage by reason of the inclusion of such property in a noti¬ 
fication published under sub-section (i), ‘[the Government] 


*See footnote under section 4. 

*Jn section 17(6) •‘GoTemment” eubstitnted for “Minister*' ri<f# Act X of I99« 
pubhihediu Govetumeut Gazette dated I6lh Bhadm 1996 
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shall either- 


(a) exempt such property from^,the said notitication; 

(b) purchase such property, if it be moveable, at its 
market-value; or 

(c) pay compensation for any loss or damage sustained 
by the owner of such property, if it be immoveable. 

19. (i) If ‘[the Government] apprenend that any ob¬ 
ject mentioned in a notification issued 

Purcb.woi Bcujptntes, under scction 18, sub-section (i), is in 

the QoveiomeDt Ganger Oi DOiiig destroyed, removed, in- 

jured or allowed to fall into decay, ‘[the 
Governmentj may pass orders for the compulsory purchase 
of such object at its market-value, and the Superintendent of 
Archa'ology shall thereupon give notice to the owner of the 
object to be purchased. 

(2) The power of compulsory purhase given by this sec¬ 
tion shall not extend to— 

(a) any image or symbol actually used for the purpose 
of any religious observance; or 

(b) anything which the owner desires to retain on any 
reasonable ground personal to himself or to any of his ances¬ 
tors or to any member of his family. 

Archaeological Excavation. 

■[20. (i^ 11 llie Government G oi opinion that excavation 

Power uf Goverainent to tor ai'cliaiological puiposes ill ail}' area 

notify areas lis protected. bliOUld be i CStilCted 01' legulatcd m the 

interest of archaeological research, the Government may, by 
notification in the Government Gazette specifying the 
boundaries of the area, declare it to be a protected area. 

(2) From the date of such notification all antiquities 
buried in the protected area shall be the property of Govern¬ 
ment and shall be deemed to be in the possession of Govern¬ 
ment, and shall lomain the property and in the possession of 
the Government until ownership thereof is transferred; but 
in all other respects the rights of any owner or occupier of 
land in such area shall not be affected. 

20-A. [ij Any officer of the Archaeological Department 

Power to .Dter upon and psrson holding a licence under 

m.ike excavation Iq u sectiOii 20 B may, With the Written permis- 
protocteciaio.i. Govemor of the Province or in 

the case of Ladakh District, the VVazir of that District, enter 
upon and make excavations in any protected area. 

'S".e footnote andei K.etion 4 

>.->ection 20 mbjtituted . nd seciions 2*-6 i ntl 2d>C a<lded vt(£# Act 1 of 1996, 

publiiho^l in Qovernmf<Dt G.itette dated 19tb Sawan 199G. 
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(2) Where in the exercise of the power conferred by sub¬ 
section (t) the rights of any person are infringed by the occupa¬ 
tion or disturbance of the surface of any land, the Govern¬ 
ment sh;dl pay to that person compensation for the infringe¬ 
ment. 

Power to Guvernment to 20-B. (i) The Government 

make lales re-alatir- niake ruleS!- 

archsEological 
in prote ted uras 

(a) scribing the auth< ritics by whcni licences to 
cxc ' ate for archaological purposes in a protected area may 
he granted; 

(b) Kgnlating the conditk ns on which such licences 
n-av be granted, the form cf such licences and the taking of 
security from licensees; 

(c) prescribing the manner in which antiquities tound 
bv a licensee shall be divided between Government and the 
licensee: and 

(d) generally to carry out the purposes of section 20. 

(2) The }H)wer to make rules given by this section is sub¬ 
ject to the condition of rules being made after previous publi¬ 
cation. 

{]) Such rules may be general for all protected areas for 
tlie time being, or may be special for any particular protected 
area < v areas. 

(4) Such rules shall provide that any person committing 
a breach of any such rule or any condition of a licence issued 
under this section shall be punishable with fine which may 
extend to one thousand rupees, and may further provide that 
where tlie breach has been by the agent or servant of a licensee 
the licensee himself shall be punishable. 

20-C. If the Government is of opinion that a protected 
Power to acquire a area Contains an ancient monument or 
protected area antiquities of national interest, it may 

acquire .such area, or any part thereof, under the State Land 
Acquis tion Act No. lo of 1990 as for a public purpose.] 

General. 


21, The market-value of any property which Govern- 
, ment is empowered to purchase at such value 

Assessment of market Under this Act, or the ^[* Compensation 
Taiue or eompensatioD. (q paid by Government in respect of 

anything done under this Act, shall, where 
any dispute arises *[in respect] of such market-value or compen- 

*ln section 21 words "amonot of” in third line omitted and words "in reij<^ct” 
for “tonchiog the amonnt” fo e:'xtb line viti 4 Act I of 195<6, pahliehed in Go7ein* 
meot dt»fced J9th S.iwao 1996. 
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sation, be ascertained in the manner provided by tlie Land 
Acquisition Act, so far as it can be made appliral)lo: 

Provided that when making an inquiry under the said 
Land Acquisition Act, the Collector shall be assisted In’ two 
assessors, one of whom sliall be a competent person noininatc'd 
by the Collector and one a person nominted by the owner or. 
in case the owner fails to nominate an assessor within such 
reasonable time as may be fixed by the Collector in this be¬ 
half. by the Superintendent of Archieology. 

22. A l\[agistrate of the third class shall not have juris- 

juiiidictioD. diction to try an>' person charged with an 

offence against this Act. 

23. ^[The Government] may make rules for carrying 

Power to maKe rale.. pui'poses of this Act. 

24. No suit for compensation and no criminal proceed¬ 

ing shall lie against any public servant in 
ancle? aspect of any act done, or in good faith 
Act. intended to be done, m the exercise of any 

power conferred by this Act. 


THE BANKERS’ BOOK EVIDENCE ACT, 1977. 

Act No. VI of 1977. 

CONTENTS. 


Preamble . 

Section. 

» 

1. Omitted. 

2. DeHnitione. 

3. Power to extend provisions of 

Act. 

4. Mode of proof of entries in 

Bankers’ book. 


Section. 

5. Case in which officer of bank aot 

compellable to produce 
bocks. 

6. Inspection of books by order of 

Court or Jud^je. 

7. Co.its. 


> See tootnoU imdet eeotloQ 4. 
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THE BANKERS’ BOOK EVIDENCE ACT, 1977 

Ac No. VI of 1977. 

[Sancft’owerf by His Highness the Maharaja Sahib Bahadvr 

s endorsement No 8372, doted 11th September 

rooc Resolution No. /, dated Sth April 

1925. {Notijication No. M-LjSl^ 

An Act to amend the Law of Evidence with respect to 

Bankers’ Books. 


Whereas it is expedient to amend tlie Bankers’ Rooks 

Evidence Act, it is hereby enacted as follows:_ 

Omitted. 

2. In this Act, unless there is something repugnant in 
DefloiHon.. subject or Context,— 


(1) Company means a company registered under any 
of the enactments relating to companies for the time being in 
force m the United Kingdom or in the State or in British India 
or incorporated by an Act of Parliament or of the Governor- 

General m Council or by Royal Charter or Letters Patent: 

(2) Bank and banker” mean— 

(a) any company carrying on the business of bankers, 

(b) any parternership or individual to whose books the 

provisions of this Act shall have been extended as hereinafter 
proviaed: 


Post Office Savings Bank or money-order office, 
li^^ Bankers books include ledgers, day-books, cash¬ 
books, account-books and all other books used in the ordinary 
business of a bank: 


proceeding means any proceeding or inquiry 

in which evidence is or may be given, and includes an arbitra¬ 
tion: 


( 5 ) 7'^^, Court means the person or persons before 

whom a legal proceeding is held or taken: 

H ^ of the High Court; 

( 7 ) trial means any hearing before the Court at which 
evidence is taken: and 

(8) y Certified copy” means a copy of any entry in the 
books of a bank together with a certificate written at the foot 
01 such copy that it is a true copy of such entry, that such 
entry is contained in one of the ordinary books of the bank 
and was made in the usual and ordinary course of business. 


* Short title, oxteot aod oomsteiioei&eot 


are gntD ccd rtgniitec Ij iT ti 1J77 



1 - 6 .] 


THE bankers’ book EVIDENCE ACT. 1977. 


375 


Mode of proof of*€ntrie« 
Id bankerB’ hooka. 


and that such book is still in the custody of the bank, such cer¬ 
tificate being dated and subscribed by the princi]')al accountant 
or manager of the bank with his name and official title. 

3. ^[The Government] may. from time to time, by noti¬ 

fication in the Jammu and Kashmir Gov- 

PowertoflxtcDd prori- emmcnt Gazette, extend the provisions of 
■loDsofAct. books of any part¬ 

nership or individual carrying on the busi¬ 
ness of bankers witliin the territories under its administration, 
and keeping a set of not less than three ordinary account books, 
namely, a cash-book, a da\^-book or journal, and a ledger, and 
may in like manner rescind any such notification. 

4. Subject to the provisions of this Act, a certified copv 

of any entrv in a banker’s book shall 
in all legal proceedings be received as 
prima facie evidence of the existence of such 
entr^g and shall be admitted as evidence of 
the matters, transactions and accounts 
therein recorded in every case where, and to the same extent 
as, the original entry itself is now by law admissible, but not 
further or otherwise. 

5. No officer of a bank shall in anv legal proceeding to 

which the bank is not a party f)e compel¬ 
lable to produce any banker's book the 
contents of which can be proved under this 
Act, or to appear as a witness to prove the 

matters, transactions and accounts therein recorded, unless 
by order of the Court or a Judge made for special cause. 

6 . (i) On the application of any party to a legal proceed¬ 

ing the Court or a Judge may order that 
such party be at liberty to inspect and take 

orderSroS’rtor Copies of any entries'in a banker’s book 

for any of the purposes of such proceeding, 
or may order the bank to prepare and produce, within a time 
to be specified in the order, certified copies of all such entries, 
accompanied by a further certificate that no other entries arc 
to be found in the books of the bank relavant to the matters 
in issue in such proceeding, and such furtlier certificate shall 
be dated and subscribed in manner herein before directed in 
reference to certified copies. 

(2) An order under this or the preceding section may he 
made either with or without summoning the bank, and shall 
be served on the bank three clear days (exclusive of bank holi¬ 
days) before the same is to be obeyed, unless the Court or 
Judge shall otherwise direct. 

In section 3 “The GoTornmeDt*'sabstltQtea for “Hi§ HIghncai** Act X of 109® 

published In GuTeroment Gixettedited 16th Bbadon 1096. 


n«ie in which officer 01 
bank not compellable to 
produce bookp. 
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(3) The bank may at any time before the time limited for 
obedience to any such order as aforesaid either offer to pro- 
ciuce their books at the trial or give notice of their intention 

cause against such order, and thereupon the same 
shall not be enforced without further order. 

7. (i) The costs of any application to the Court or a 

Corta. Judge under or for the purposes of this 

Act and the costs of anything done or to 
be done under an order of the Court or a Judge made under or 
for the purposes of this Act shall be in the discretion of the 
Court or Judge, who may further order such costs or any parf 
thereof to be paid to any party by the bank if they have beer 
incurred in consequence of any fault or improper delay on the 
part of the bank. 

(2) Any order made under this section for the payment 

of costs to or by a bank may be enforced as if the bank were a 
party to the proceeding. 

1 ” I ti^m awarding costs may, 

on application to any Court of Civil Judicature designated in 

the order, be executed by such Court as if the order were a 
decree for money passed by itself: 

Provided that nothing in this sub-section shall be con¬ 
strued to derogate from any power which the Court or Judge 
making the order may possess for the enforcement of its or 
his directions with respect to the payment of costs. 

THE COURT-FEES ACT, 1977. 

Act No. VII oT 1977. 
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Sbctiok. 

iii. for other moveable property 

having a market-value ; 

iv. (d) for moveable property of no 

market value ; 

(6) to enforce a right to share 
in joint family property ; 

(u) for a declaratory decree and 
consequential relief; 

(d) for an injunction ; 

(e) for easements; 

(f) for accounts ; 

V. for possession of land, 
houses and gardens. 

(e) for houses and gardens. 

vi. to enforce a right of pre¬ 

emption; 

vii. for interest of assignee of 

land revenue; 

viii. to set aside an attachment; 

ix. to redeem ; 
to foreclose ; 

X. for specific performance ; 
xi. between landlord and tenant, 

8. Fee on memorandum of 

appeal against order relating 
to compensation, 

9. Power to ascertain net profits 

or market-value. 

10. Procedure where net profits 
or market-value wrongly 
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U. Procedure in suits for mesne 
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amount decreed exceeds 
amount claimed. 


SicrroK. 

12. Decision of questions as to 

valuation. 

13. Refund of fee paid on 

memorandum of appeal. 

14. Refund of fee on application 

for review of judgment. 

16. Refund where Court reverses 
or modifies its former 
decision on g r o u n d of 
mistake. 

16. [RepfoUd.] 

17. Multifarious suits. 

18. Written examinations ol 

complainants. 

19. Exemption of certain docu¬ 

ments. 


CHAPTER III-A. 

Probates, Letters op Ad¬ 
ministration and Certifi¬ 
cates OP Administration. 

19-A. Relief where too high a court- 
fee has been paid. 

19-B. Relief where debt due from 
a deceased person have 
been paid out of his estate. 

19-C. Relief in case of several 
grants. 

19-D. Probates declared valid as to 
trust-property though not 
covered by court-fee. 

19-E. Provision for case where too 
low A court-fee has been 
paid on probate, etc. 

19-F. Administrator to give proper 
security before letters 
stamped under section 19-E. 
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Section. 

Iti-G. Executors, etc. not paying 

full court-fee on probates, 
etc. within six months 
after discovery of ii n d e r 
payment. 

1^-FF. of applications for 

probate or letters of ad¬ 
ministration to be given 
to Revenue-authorities, and 
procedure thereon. 

19-1. Payment of court-fees in 

respect of probates and 
letters of administration. 

19-J. Recovery of penalties, etc. 

19-K. Sections 6 and 28 not to 
apply to probates or letters 
of administration. 


CHAPTER IV. 

PROCBSS-PE'^S. 

20. Pules as to costs of processes. 

Confirmation and publica¬ 
tion of rules. 

21. Tables of process-fees. 

22. Numbers of peons in District 

and Subordinate Courts. 

Numbers of peons in Small 
Cause Courts. 

23. Number of peons in Revenue 

Courts. 

24. [Repealed]. 


CHAPTER V. 

Of tre Mods op levying 

PEES. 

Collections of fees by stamps. 


SkCI ION. 

26. Stamps to be impressed or 

adhesive. 

27. 'I Ftules for supply, number, 

renewal and keeping 
accounts of stamps. 

28. Stamping document inad¬ 

vertently received. 

29. Amended document. 

30. ('ancellation of stamps. 

FHAPTER VI. 
Miscellaneous. 

.31. Repayment of fees paid on 
appiicatif'ns to Criminal 
Courts. 

32. I Repealed]. 

3.3. Admission in criminal cases 

of documents for which 
proper fee has not been paid* 

34. Sale ef stamps. 

35. Power to reduce or remit fees, 


SCHEDULES. 

I. Ad valorem Fees. 

Ta ble of rates of Ad valorem 
FEES leviable ON THH 
TnSTTTUTION of Sl'ITS. 

II- Fixed Fees. 

Ilf. Form or valuation. 
Annexure a.—Valuation of tbj 

moveable and niilOVEABlB 
property of DEOEAFED- 

Annexore B.—SoHBt)U»» opDeb-i?, 

ETC. 


25 . 
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l^Sanctwned by His Highness the Maharaja Sahail. JUihdtn 

8372, dated 11th Stpt,i,d,er. 
W20 and otate Councd Resolution 2\o. I dated Sih {uni luo-. 
NotificaOon No, Id-LlS])]. " ^ 

♦ 

'[CHAPTER I. 


Short title and extent 


Preliminary.] 

1. (i) liiis Act n^ay l>e called the 

. Court Fees Act No. \ II o~l Samvat 1077 

Kashmir^ Jammu and 

2. The Revenue Minister or a Minister for the time bcine 

Controlling. HI charge of the Revenue Administration of 
aeAathor,t,. ControllillK 

Revenue Authorin'' for tlie purposes of administration r,f 
court-fees laws. 

3. In this Act unless there is anything repugnant in the 

subjen or context "Cpl ector" shall mean 

, file Governor of a Province provided that 
the Revenue Minister or the officer in charge of the ke\-enue 
Department for the time being with the previous sanction of 
the Council directs that all c.r any of the powers of the Collector 
exercisable by him under this Act shall be excrriseil by the 
the Wazir Wazarat or by any W'azir Wazarat of a paitini'ar 


Collector. 


[CHAPTER II. 

Fees in the High Court.] 

4. Ho document of any of the kinds specified in the First 

Fee. In doeon.e„tB Bled v' Schedules to the Court-Fees Act 

iDHighoonrt. JNo. 7 of 1977 annexed, as chargeable with 

or shall be received of furniMied by"thfHigh ^ouH Tn °anyliase 

dvaJUrisdfct'lon;’ “■ original 

d.te<l 16trBZ>ki®i9'S^“' O' I” GoTeynment Onzetlo 



380 THE COURT-FEES ACT, 1977. [CHAP. II. 

or in the exercise of its extraordinary original criminal 
jurisdiction; 

or in the exercise of its ordinary original civil jurisdiction; 

or in the exercise of its jurisdiction as regards appeal 
from the judgments passed under ordinary original civil 
jurisdiction of the High Court; 

or in the exercise of its powers as a court of appeal from 
courts subject-to its superintendence; 

or in the exercise of its jurisdiction as a court of reference 
or revision; 

unless in respect of such document there be paid a fee 
of an amount not less than that indicated by either of the said 
schedules as the proper fee for such document. 

5. It shall be the duty of the Registrar of the High Court 

Procedare Id caie of ^66 that proper fec is paid under this 
difference as* *0 neceasitj chapter. If any difference arises between 
or amonnt of court-fee. ^ officer and any suitor or counsel 

as to the necessity of paying a fee or the amount thereof the 
question shall be referred to the said Registrar and his 
decision shall be final. When, however, the question is in the 
opinion of the Registrar one of general importance he shall 
refer it for the final decision of the Chief Justice or such Judge 
of the High Court as the Chief Justice shall appoint either 
generally or specially in this behalf.] 

CHAPTER III. 

Fees in other Courts and in Public Offices. 


6 . No document of any of the kinds specified as charge¬ 
able in the first or second schedule to this 
annexed shaU be fijed, exhibited 
Id public offlcet. Or recorded in any Court of Justice, or shall 

be received or furnished by any public 
officer, unless in respect of such document there be paid a fee 
of an amount not Jess than that indicated by either of the said 
schedules as the proper fee for such document. 

7- The amount of fee pa^^able under this Act in 
Computation of feep the suits next hereinafter mentioned shall 


paya-le in certain 8mt« ^6 Computed aS foUoWS:— 

(i) In suits for money (including suits for damages or 

for muuej; Compensation, or arrears of maintenance 

of annuities, or of other sums payable 
periodic^y)—according to the amount claimed: 

(ii) In suit for maintenance and annuities or other 


for maintenance and sums payable periodically—according to the 
annaities, Value of the subject-matter of the suit, and 

4 
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such value shall be deemed to b e ten times the amount claimed 
to be payable for one year; 

(ill) In suits for moveable property otlicr ihaii mone\', 
for other moTetbie pro- where the subject-inatter has a market 

value-according to such value at the date 
■ of presenting the plaint; 

(iv) In suits— 

(a) for moveable property where the subject-matter has 
for moveable property no market-value, as, for instance in tlm 

of 00 marbet.v..,e> ^ase of documents relating to title 

(b) to enforce the right to sh^e in any property on 

to eoforce a right the ground that it is joint family property 

(this does not apply to a suit for partition 
by metes and bounds), 

(c) to obtain a declaratory decree' or 
order, where consequential relief is prayed, 
foi an lojoDctioiii obtain an injunction, * 

(e) for a right to some benefit (not herein otherwise 
fOi oasementi; pioviclccl for) to ariS6 out of land, and 

(fj for accounts— 


snare in joint family pro¬ 
perty 

for a deolaratory decree 
and oonseqoential relief; 


lor nccoonti; 

throkint^n/*"" the relief sought is valued m 

tiie plaint or memorandum of appeal. 

such suits the plaintiff shall state the amount at 
wmcJi he values the relief sought. ‘imount at 

(^In suits for the possession of land, liouses and gar 

dens-according to the value of the sub- 
ed to be- ject-matter; and such value shall be deem- 

where tlie subject-matter is land, and— 

(a) Omitted, 

where the land forms an entire estate or a definifo 
shaie oi an estate, paying annual revenue to Government 

o ms part of such estate and is recorded as aforesaid' eiVlit 
times the revenue so payable <iioresaicl, eight 

and net profits have arisen from the land during the vpar 
next before the date of presenting the plaint— ^ ^ 

hitten times such net profit: 

but where no such net profits have arisen ther^om— 
the amount at which the Court shall estinXe the 
J-nd with refeitiice to the value of siniijJ llnd 
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in the neighbourhood; 

(d) where the land forms part of an estate paying 
re\'enue to Government, but is not a definite share of such 

estate and is not separately assessed the market-value of the 
land; 

Expla7iation,~~The word “estate”, as used in this para¬ 
graph, means any land subject to the payment of revenue, 
for which the proprietor or farmer or raiyat shall have execu¬ 
ted a separate engagement to Government, or which, in the 
absence of such engagement, shall have been separately as¬ 
sessed with revenue; 


for boaecs and gardens: 


(e) where the subject-matter is a house 


or garden 


according to the market-value of tlie house or garden; 

(vi) In suits to enforce a right of pre-emption—accord 

^ . u . value (computed in accordance 

pre°eBptio»^; * ° \vith paragraph v of this section) of the 

the land, house or garden in respect of 
which the riglit is claimed: 

(vii) in suits for the*^interest of an assignee of land 

revenue—fifteen times his nett profits as 

o/llnd^revfnSl; sucli for the year next before the date of 

presenting the plaint: 

In suits for Haqi Lambardari maqaddami or a similar 
nght—eight times the income of the Haq or right, 

(viii) In suits to set aside an attachment of land or of 
toBet aaiJe an attich- an interest in land or revenue—according 

to the amount for which the land or interest 

was attached: 

Provided that, where such amount exceeds the value of 
the land or interest, the amount of fee shall be computed as if 
the suit were for the possession of such land or interest, 

(ix) In suits against a mortgage'e for the recovery of the 
to redeem; property mortgaged, 

and in suits by a mortgagee to foreclose the 
mortgage, or, where the mortgage is made 
by conditional sale,to have the sale declared 
aboslute— 

according to the principal money expressed to be se¬ 
cured by the instrument of mortgage: ^ 
for .peoiBo porform«oo: ^uits for Specific performance— 


to foreclose; 


(a) of a contract of sale—according to the amount of 

the consideration: 

(b) of a contract of mortgage—according to the amount 

agreed to be secured; 

. (c) of a contract of lease—according to the aggreg:^^e 
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Between 

tenant; 


amount of the line or premium (if an\') and of the 

rent agreed to be paid during the lirst ^■ear of the 
term: 

(d) of an award—accoi ding to the ainoimt or \ alue of 
the property in dispute: / 

(xi) In the following suits between landlord and teii- 

l*ndlord and ant:— 


(a) for the delivery by a tenant of the counter-part 
01 a lease, 

(b) to enhance the rent of a tenant having a right of 

occupancy, ® 

(c) for the delivery by a landlord of a lease, 

(cc) for the recovery of immoveable property from a 
tenant including a tenant holding over after tl,p 
determination of a tenancy, 

(d) to contest a notice of ejectment, 

(e) to recover the occupancy of immoveable propertv 

ShTla^liSd, ^nd 

(f) for abatement of rent_ 


according to the amount of the rent of the immovp;,hl« 

property to vvliich the suit refers, payable for the year next 
before the date of presenting the plaint. ^ ^ 

8. The amount of fee payable under this Act on a memo 

Reo on ™emor.adnn. of COmnensTt?''''' 

appeal against Older relat- . TlpCnsatlOn UUdcr any Act for tlif* 

iogtocoo.,.„,ati„„. time being in force for the acquisition 

cd according to the difference between the amount 1 ^ comput- 
the amount clainied by tlie appeUant 

9. il the Court .sees rea.son to think that the annual net 

Power to a,cer..„ hn 1 hon J ‘’^arket-value of any such 

□et proflu or market- Iiouse Or garden as is mentioned in 

roioe heo i,and 6, have or has 

for the purpose of computingThe fef payable in a 

ii.8 hi,., to make suchTcTo otPer 

uecessac, a„J reporttercof'S 'trcSt'" “ 

p.oflte o, m.rket-v.iae been wrougly estimated, the Court if tu 
«r„„gi,,.,ti„„„.d, estimation has hppn .k-’ ^he 


-timation lias be;r;;:;;c.;ve^ ma" m t 
discretion refund the exxess paid L such 
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fee: but, if the estimation has been insufficient, the Court shall 
require the plaintiff to pay so much additional fee as would 
have been payable had the said market-value or net profits 
been rightly estimated. 

(ii) In such case the suit shall be stayed until the addi- 
. tional fee is paid. If the additional fee is not paid within such 
ftime as the Court shall fix, the suit shall be dismissed. 

11. In suits for mesne profits or for immovable property 

_ - , and mesne profits, or for an account, if the 

Procedare in suiti for -, ^ / ■, t waiv. 

raesne profits or acconot pronts or amount decreed are or is in ex- 
when amount decre^ cess of the profits claimed or the amount 

exceeds amount cjaimed. , • v .if i • i-rv i ■, 

at which the plamtiff valued the relief 
sought, the decree shall not be executed until the difference 
between the fee acutally paid and the fee which would have 
been payable had the suit comprised the whole of the profits 
or amount so decreed shall have been paid to the proper officer. 

Where the amount of mesne profits is left to be ascertained 
in the course of the execution of the decree, if the profits so 
ascertained exceed the profits claimed, the further execution 
of the decree shall be stayed until the difference between the 
fee actually paid and the fee which would have been payable 
had the suit comprised the whole of the profits so ascertained 
is paid. If the additonal fee is not paid within such time as 
the Court shall fix, the suit shall be dismissed. 

^[Provided that, in suits under the Agriculturists Relief 
Act, 1983, the decree shall be executed to the extent of the 
amount of the instalments which have become due on pay¬ 
ment of the additional court-fee, if any, which is found payable 
w'hen calculated on the amount for which execution is sought], 

12. (i) Every question relating to valuation for the pur¬ 

pose of determining the amount of any 
to^SnaUon' fee chargeable under this chapter on a 

plaint or memorandum of appeal shall be 
decided by the Court in which such plaint or memorandum, 
as the case may be, is filed, and such decision shall be final as 
between the parties to the suit. 

(ii) But whenever any such suit comes before a Court of 
appeal, reference or revision, if such Court considers that the 
said question has been wrongly decided to the detriment of the 
revenue, it shall require the party by whom such fee has been 
paid to pay so much additional fee as would have been payable 
had the question been rightly decided, and the provisions of 
section lo, paragraph (ii), shall apply. 


• Piovis»o to section 11 added by Act 11 of 1988 pnbliibed . In OoWonieDt 
dated 4tb Bbadoo 1988. 
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13. If an appeal or plaint which has been rejected 

by the Lower Court on any ol tlie 
Kefundof fee paid on grouiids mentioned hi the Code of ('ivii 

ir'roteciure, is ordered to be received, or if 
^ ^ suit is remanded in appeal, on any of the 

grounds mentioned m Order XL! Rule 23 of the same Code 
for a second decision by tlie Lower Comt, tfie Appellate Court 
sh^ grant to the appellant a certilicate,’ author^smg hnn to 
receive back from tlie Collector tlie full amount of fee paid on 
the memorandum of appeal: ^ 

Provided that if, in the case of a remand m appeal, tfie 
ol remand sfiaU not cover the wliole of the subject- 

t^^f nn ° I r oertihcate so granted siiafl not authorise 
the appeUant to receive back more tliaii so mucfi fee as would 

have oeen originally payable on tfie part or parts of such sub¬ 
ject-matter m respect wliereof tfie suit has been remanded. 

14 . Where an application for a review of judgment is 

itefnod Of too 00 oppu- nmetieth day 

uittiuu fur reviuw ut jaUg- the date ol the decree, tlie Court un- 

1*^5 the delay was caused by the applicant’s 
, . laches, may, in its discretion, grant linn a 

certilicate autuorismg him to receive back from tfie Collector 

_so niucn of the fee paid on tlie application as exceeds tlie fee 

wnicii would fiave been payable had it been presented before 
such day. 

15. vVaere an application for a review of judgment is 

adinitted, aiid wfiere, on tlie rehearing, the 
Court reverses or modifies its former 
decision on the ground of mistake in law or 
fact, tlie applicant sliall be' entitled to a 

certilicate from tue Court authorising him 
•JO receive back from tlie Collector so much of the fee paid on 
^the application as exceeds the fee payable on any other apph- 
cation to SUCH Court under tlie second schedule to this Act 
No. I, clause (o) ‘[or clause (djj. 

But nothing in the former part of this section shall entitle 

sucti certihcate where the reversal or modi- 
ficdtiofi is due, Wiuily or iii pare, to fresii evidence which might 
have been produced at the origninal hearing, ^ 

16- Omitted. 

17. VVhere a suit embraces two or more distinct subjects, 

the plaint or memorandum of appeal shall 
be chargeable with the aggregate amount 
ol the fees to which the plaints or memoranda of appeal in 


HefQucl where Court 
rerersca or moJifiea itt 
former deciaiou oo ground 
of miaCake. 


Ualtlfariooa aaita. 


i« n , tbe.endof wotloo 16 flm P«* added by Aok IXof 1004 Mhllahiid 

mOoTenimeol OMUtodaledietb Bai*akhlW6. uy ia. ox im p«hu*iied 
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suits embracing separately each of such subjects would be 
liable under this Act. 

Nothing in the former ^art of this section shall be deemed 
to affect the power conferred by the Code of Civil Procedure, 
Order II, Rule 6. 

18. When the first or only examination of a person who 

complains of the offence of wrongful con- 
finement, or of wrongful restraint, or of any 
offence other than an offence for which the 
police-officers may arrest without a warrant, and who has not 
already presented a petition on which a fee has been levied under 
this Art is reduced to writing under the provisions of the Code 
of Criminal Procedure, the complainant shall pay a fee of 
^[one rupee,] unless the Court thinks lit to remit such payment. 

19. Nothing contained in this Act shall render the follow- 

Exemption of certain documeiits chargeable with any fee.* 

clocnmeots. 

(i) Power of attorney to institute or defend a suit when 
executed by an officer, warrant-officer, non-commissioned 
officer or private of His Highness’ army not in civil employ¬ 
ment. 

(ii) Omitted. 

(iii) Written statements called for by the Court after 
the first hearing of a suit. 

(iv) Omitted. 

^(v) Omitted. 

"(vi) Omitted. 

(vii) Omitted. 

(viii) Probate of a will, letters of administration, 
where the amount or value of the property in respect of which 
the probate or letters or certificate shall be granted does not 
exceed one thousand rupees. 

(ix) Application or petition to a Collector or other officer 
making a settlement of land revenue or to the Revenue Minis¬ 
ter, relating to matters connected with the assessment of land 
or the ascertainment of rights thereto or interests therein, 
if presented previous to the final confirmation of such settle¬ 
ment. 

*[(ix-a) Applications, appeals to the Income Tax De¬ 
partment in proceedings relating to assessment of Income Tax 
or objections thereto.] 

(x) Application relating to a supply for irrigation of 
water belonging to Government. 

*8Qb8tittit6d by Notification No. pablished !d GoTeTomeot Qaaotto dated f8th 

Magher 1986« 

*Claa^(v) and (▼!) deleted and clause (ix-a) added by Act IX of 1994 publiihed in 
Ooveroment Gazette dated 16th Baisakh 1996 . 
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(xi) Application for leave to extend cultivation, or to 
relinquish land, when presented to an officer of land revenue 
by a person holding, under direct Engagement with Govern¬ 
ment, land of which the revenue is settled, but not permanently. 

(xu) Application for service of notice of relinquishment 
of land or of enhancement of rent. 

(xiii) Written authority to an agent to distrain. , 

(xiv) First appliction (other than a petition containing 
a criminal charge or information) for the summons of a wit¬ 
ness or other person to attend either to give evidence or to 
produce a document, or in respect of the production or filling 
of an exhibit not being an affidavit made for the immediate 
purpose of being produced in Court. 

(xv) Bail-bonds in criminal cases, recognizances to pro¬ 
secute or give evidence, and recognizances for personal appear¬ 
ance or otherwise. ^ 

(xvi) Petition, application, charge or information respect¬ 
ing any offence when presented, made or laid to or before a 
Police officer, 

(xvi-a) Petition in a criminal case in which the Pohce 
may arrest without warrant. 

(xvi-b) Copy to which article 9 of the first schedule of 
this Act applies furnished to an accused person in a warrant case. 

(xvii) Petition by a prisoner, or other person in duress 
or under restraint of any Court or its officers. 

^ (xviii) Complaint of a public servant (as defined in the 
Ranbir Band Bidhi) a Municipal officer, or of an official act¬ 
ing under Birds and Animals Game Protection Rules for breach 
of such rules. 

(xix) Application for permission to cut timber in Gov¬ 
ernment forests, or otherwise relating to such forests. 

(xx) Application for the payment of money due by 
Government to the applicant. 

(xxi) Omitted. 

(xxii) Appheation for compensation under any law for 
the time being in force relating to the acquisition of property 
for pubhc purposes. 

(xxiii) Omitted. 

CHAPTER III-A. 

Probates, Letters of Administration and 
Certificates of Administration. 

19-A. Where any person on applying for the probate of 

Belle! where too high a ^ letters of administration has esti- 

ooart-te taw been paid. mated the property of the deceased to be 

'lianbii Pooal Code 

■ m 
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of greater value than the same has afterwards proved to be, 
and has consequently paid too high a court-fee thereon, if, 
within six months after the true value of the property has 
been ascertained, sucli person produces the probate or letters 
to the Revenue Minister, 

and delivers to such Authority a particular inventory and 
valuation of the property of the deceased, verified by affidativ 
or affirmation, 

and if such Authority is satisfied that a greater fee was 
paid on the probate or letters than the law required, 
the said Authority may— 

(a) cancel the stamp on the probate or letter if such 
stamp has not been already cancelled; 

(b) substitute another stamp for denoting the court- 
fee which should have been paid thereon; and 

(c) make an allowance for tiie difference between them 
as in the case of spoiled stamps, or repay the same in money, 
at his discretion. 

19~B- Whenever it is proved to the satisfaction of such 


Relief where debt dae ^^itliority that an cxecutoi or adminis- 

from -x ciecei9e<i person irdtor Ims pHiu clebts cluc from tliQ clecccisccl 
^we^been pddoatoftiB to such ail amouiit as, being deducted out 

of the amount or value of the estate, re¬ 
duces tne same to a sum which, if it Jiad been the whole gross 
amount or value of the estate, would have occasioned a less 
court-fee to be paid on the probate or letters of administration 
granted in respect of such estate than has been actually paid 
thereon under this Act. 


Such Authority may return the difference, provided the 

same be claimed within three years after the date of such pro¬ 
bate or letters. 

But when, by reason of any legal proceedings, the debts 
due from the deceased have not been ascertained and paid, or 
his elfe<;ts have not been recovered and made available, and 
in consequence thereof the executor or administrator is pre¬ 
vented from claiming the return of such difference within the 
said term of three years, the said Authority may allow such 
further time for making the claim as may appear to be reason¬ 
able under the circumstances. 

19-C. Whenever a grant of probate or letters of adminis- 
R«w«f in 1 tration has been or is made in respect of 

n«ilet ID case of *eTer 1 .i t i r ,i , , . ^ 

gr.in*. tne whole of the property belonging to an 

, . estate, and the full fee chargeable under 

this Act has been or is paid thereon, no fee shall be chargeable 

under the same Act when a like grant is made in res- 

pect of the whole or any part of the same property belonging 
to the same estate t' t' j 
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Whenever such a grant has been or is made in respect of 
any property forming part of an estate, the amount of fees tiien 
actually paid under this Act shall be deducted when a like 
grant is made in respect of property belonging to the same 
estate, identical with or including the property to which the 
former grant relates. 


19-D. The probate of the will or the letters of adminis¬ 
tration of the effects of any person deceas- 
heretofore or hereafter granted sh?.l] he 
not covered by couit-fee decmcd \alid and av^dlsle by his executers 

or administrators for recovering, transfer¬ 
ring or assigning any movable or immovable property whereof 
or whereto the deceased was possessed or entitled, either whol¬ 
ly or partially as a trustee, notwithstanding the amount or waliie 
of such property is not included in the amount or \’ahie of the 
estate in respect of which a court-fee was paid on such probate 
or letters of administration. , 

19-E. Where any person on applying for probate ci 

Provis^o. for ^^^^crs of administration has estimated the 

where tot) low » court-foe estate of the decea.sed to be of less value 
haj* been pi.ti OD prointc. than the Same has afterwards proved to 

be and has in consequence paid too low a 
court-fee thereon, the Rev'enue Minister may, on the value of 
the estate of the deceased being \’erified by affidavit or affirm¬ 
ation, cause the probate or letters of administration to be duly 
stamped on payment of the full court-fee which ought to have 
been originally paid thereon in respect of such value and 
of the further penalty, if the probate or letters is or are pro- 
within one year from the date of the grant, of five times, 
or if it or they is or are produced after one year from such date 
of twenty times, such proper court-fee. without any deduction 
or tl^ court-fee originally paid on such probate or letters: 

^ that, if the application be made within six months 

atter the ascertainment of the true value of the estate and the 
discovery that too low a court-fee was at first paid on the pro¬ 
bate or letters, and if the said Authority is satisfied that such 
fee was paid in consequence of a mistake or of its not being 
known at the time that some particular part of the estate be¬ 
longed to the deceased and without any intention of fraud or 
to delay the payment of the proper court-fee, the said Authority 
may remit the said penalty, and cause the probate or letters 
to be duly stamped on payment only of the sum wanting to 
make up the fee which should ha\^e been at first paid thereon. 

19-F. In case of letters of administration on which too 
Adminitfcntot to gi»a low a court-fec has been paid at first, the 

Authority shall not cause the same to 
be duly stamped in manner aforesaid until 


•eolloo.lO'B, 
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ExeoQtor8» eto,» Dot 
pacing foU ooart*^ on 
probates, etc., within six 
Euoatbs after dibcorery cf 
DDtJer-p ymoiifc. 


--- —^ ^ ^ i , ^CHAP, III-A. 

the administrator has ^ven such security to the Court by 

which the letters of administration have been granted as ought 

by law to have been given on the granting thereof in case 

the full value of the estate of the deceased had been then 
ascertained. 

19*G« Where too low a court-fee has been paid on any 

probate or letters of administration in con¬ 
sequence of any mistake, or of its not being 
known at the time that some particular part 
of the estate belonged to the deceased, if 
any executor or administrator acting under 
such probate or letters does not within six months after the 
discovery of the mistake or of any effect not known at the 
time to have belonged to the deceased, apply to the said Autho¬ 
rity and pay what is \yanting to make up the court-fee which 
ought to have been paid at first on such probate or letters, he 
shall forfeit the sum of one thousand rupees and also a further 
sum at the rate of ten rupees per cent, on the amount of the 
sum wanting to make up the proper court-fee. 

19-H- (i) Where an application for probate or letters of 

Notice of appUcations administration is made to any Court other 

than the High Court, the Court shall cause 

ndmlDistration to be .• r.-i t/* 

given to ReTenae-anthori- notice oi the application to be given to the 

ties, and prooednro there- Collector v 
on. 


(2) Where such an appliction as aforesaid is made to 
the High Court, the High Court shall cause notice of the appli¬ 
cation to be given to the Revenue Minister. 

. . The Collector within the local limits of whose revenue- 

jurisdiction the property of the deceased or any part thereof 
is, may at any time inspect or cause to be inspected, and take 
or cause to be taken copies of, the record of any case in which 
application for probate or letters of administration has been 
made; and if, on such inspection or otherwise, he is of opinion 
that the petitioner has under-estimated the value of the pro¬ 
perty of the deceased, the Collector may, if he thinks fit, re¬ 
quire the attendance of the petitioner (either in person or by 
agent) and take evidence and inquire into the matter in such 
manner as he may think fit, and, if he is still of opinion hat 
the value of the property has been under estimated, maytre- 
quire the petitioner to amend the valuation. 

(4) If the petitioner does not amend the valuation to the 
satisfaction of the Collector, the Collector may move the Court 
before which the application for probate or letters of adminis¬ 
tration was made, to hold an inquiry into the true value of the 
property: 

Provided that no such motion shall be made after the 



SECS 19F-19J.] THE COURT-FEES ACT, 3 977. 


393 


expiration of six months from the date of tlie exliibition of the 
inventory required by section 98 of the Probate and Adminis¬ 
tration Act. 

(5) The Court when so moved as aforesaid, sliall hold, or 
cause to be held an inquiry accordingly, and sliall letord a 
finding as to the true value, as near as may be, at whit h the 
property of the deceased should have been estimated. 'J'he 
Collector shall be deenied to be a party to the inquiry. 

f'b) For the purposes of any such inquiry, the Court or 
person authorised by the Court to hold the iiu[uiry may 
examine the petitioner for probate or letters of administration on 
oath (whether in person or by commission), and may take such 
furtlier evidence as may be produced to pro\'e the true value 
of the property. The person authorised as aforesaid to hold 
the inquiry shall return to the Court the evidence taken by him 
and report the result of the inquiry, and such re :)Oi t and the 
evidence so taken shall be evidence in the proceeding, and the 
Court may record a finding in accordance with the report, 
unless it is satisfied that it is erroneous. 


(7) The finding of the Court recorded under sub-section 
(5) shall be final, but shall not bar the entertainment and dis¬ 
posal by the Revenue Minister of any application under sec¬ 
tion iq-E. , 

(8) ^[The Government] may make rules for the guidance 
of Collectors in the exercise of the powers conferred by sub¬ 
section (3). 

19-1, (i) No order entitling the petitioner to the grant 

of probate or letters of administration shall 

Payment of coart*feoB 
in respect of probates and 
letters of admloistrutioo. 


be made upon an application for such grant 
until the petitioner has filed in the Court 


a valuation of the property in the form set 
forth in the third schedule, and the Court is satisfied that the 
fee mentioned in No. ii of the first schedule has been paid on 
such valuation. 


(2) The grant of probate or letters of administration 
shall not be delayed by reason of any motion made by the 
Collector under section 19-H, sub-section (4). 

19 -J. (i) Any excess fee found to be payble on an in- 

Recovery of peniitio^, qiiiry held Under section 19 -H, sub-section 

(6), and any penalty or forfeiture under 
section 19-G may, on the certificate of the Revenue Minister; 
be recovered from the executor or administrator as if it were! 


an arrear of land revenue by any Collector in any part of the 

State. 


Mn 8ectlODil9.H (8), 80,12 , «3, 2«5. 27, 54 and the words “tho GoTernment** sobutUa- 

t Mlgfanea** vide Act X of 1996 pabUftbed in Oovenmeo,t Uaiett^diUod I6fcb SbadoO 

lU96s 
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(2) The Revenue Minister may remit the whole or any 
part of any such penalty or forfeiture as aforesaid, or any part 

ig-E or of any court-fee under 
section 19-E, in excess of the full court-fee which oueht to 
have been paid. 


Sections 6 snd 28 not 
to applj to probates or 
letters of ndmlnietrntlon. 


19 -K- Nothing in section 6 or section 
28 shall apply to probates or letters of ad¬ 
ministration. 


CHAPTER IV. 
Process-fees. 


20. The High Court shall, as scon as may ho, make rules 
Bales ns to eoets of as to the following matters:— 

processes. ^ 

(i) the fees chargeable for serving and executing processes 

issued by such Court in its appellate jurisdiction, and by the 

otlier Civil Courts established within the local limits of such 
jurisdiction; 

(ii) the fees chargeable for serving and executing processes 
issued by the Criminal Court established within such limits in 
the case of offences other than offences for which Police 
officers may arrest without a warrant; and 

(iii) the remuneration of the peons and all other persons 

employed by leave of a Court in the service or execution of 
processes. 

The High Court may from time to time alter and add to 
the rules so made. 

All such rules, alterations and additions shall, after being 

^ ^ confirmed by '[the Government] be publish- 

in the Government Gazette, and shall 

thereupon have the force of law. / 

Until such rules shall be so made and published, the fees 

now leviable for serving and executing processes shall continue 

to be levied, and shall be deemed to be fees leviable under 
this Act, 

21. A table in the English and Vernacular languages. 

Tables of prooOTs-fee*. showing the fees chargeable for such ser¬ 

vice and execution, shall be exposed to 
view in a conspicuous part of each Court. . 

22. Subject to rules to be made by the High Court and 

Ifomber of peoas io approved by *[the Government], 

District and iiibordloate 
Courts. 

'See footnote Slider saotioD 19-H. 
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every District Judsre and every I\la£^i«trate of a District 
shall fix, and may from time to time alter, the number of peons 
necessary to be employed for the service and execution of pro¬ 
cesses issued out of his Court and each of the Courts sul)ordi- 
nate thereto, 

and for the purposes of this section, every Court of Small 

Number ..f p.oni iu Causes shall be deemed to be subordinate 
sm..ucau.orop,t. ^ ^o the Court of the District Judge. 

23. Subject to rules to be framed by the Revenue Minis- 

^ ^ ^ ter and approved by '[the Governmentl 

every officer performing the functions of 
- . , a Collector of a District shall fix, and mav 

trorn time to time alter, the number of peons necessarv to be 
employed for the s:^rvice and execution of processes issuefl out 
of his Court or the Courts subordinate to hi n. 

24. Omitted. 


CHAPTER V. 

Of the Mode of Lf.vvixg Fees 

25. All fees referred to in section 3 or cliargeable under 
^a.i;vt,on Of fee. b, this Act shall be collected by stamps. 

26. 1 he stamps used to denote any fees chargeable under 

or^fdhtSi loapwssed this Act shall be impressed or adhesive or 
Zl\ partly impressed and partly adhesive as 

[the Government] may, by notification in the ^,o^'ernment 
Gazette, from time to time direct. 

nomte,, XnlwaF ” P’ Government] may, from tim.^ 

kaoping acconnts of for regulating — 

■'tamp ' 

(a) the supp'y of stamps to he used under this Act 

(b) the number of stamps to be used for deno*-in" an\’ 
fee chargeable under this Act; 

In yenewal of damaged or spoiled stamps, and 
Act Keeping accounts of all stamps used under this 

All such rules shall be published in the Government 
Gazette, and shall thereupon have the force of law. 

28. No document which ought to bear a- stamp under 

Validity, unless and 

„ ' ^intil it IS properly stamped. 

-nee document is through mistake or inadvert- 

e leceived, filed or used in any Court or office without 

’S«e footnote onder scefion lO-H 
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9 

oeing properly stamped, the presiding Judge or the head of the 
the office, as the case may be. or, in the case of the High Court 
Judge of such Court, may, if he thinks ht, order that such docu¬ 
ment be stamped as he may direct; and, on such document 
being stamped accordingly, the same and every proceeding 
relative thereto shall be as valid as if it had been proper!? 
stamped in the first instance. t' y j 


29- Where any such document is amended in order mere- 

AtneDded docament. correct a mistake and to make it con- 

form to the original intention of the parties, 
it shall not be necessary to impose a fresh stamp. 

30- No document requiring a stamp under this Act 

Cancellation of rtamps. shaJ] be^ filed or acted upon in any pro- 

ceeding in any Court or office until the 
stamp has been cancelled. 

Such officer as the Court or the head of the office may 
from time to time appoint shall, on receiving any such docu¬ 
ment, forthwith effect such cancellation by punching out the 
figure-head so as to leave the amount designated on the 
stamp untouched and the part removed by punching shall be 
burnt or otherwise destroyed. 


CHAPTER VL 
Miscellaneous. 


, 31. (i) Whenever an application or petition containing 

/ Repiymeat oi fee. ^ complaint or charge of an offence, 
Pi'd on »ppiicjtioij*i to other than an offence for which Police 
oriminU Ooarti. officcFs may acrest without warrant, is 

presented to a Criminal Court, the Court, if it convict the ac¬ 
cused person, shall, in addition to the penalty imposed upon 
him, order him to repay to the complainant the fee, paid on 
such application or petition. ^ 

(ii) In the case mentioned in section i8, the Court, if it 
convict the accused person, shall, in addition to the penalty 
imposed upon him, order him to repay to the complainant 
the fee, if any, paid by the latter for the examination. , 

(iii) When the complainant has paid fees for serving pro¬ 
cesses in either of the cases mentioned in the first and second 
paragraphs of this section, the Court, if it convict the accused 
person, shall, in addition to the penalty imposed upon him, 
order him to repay such fees to the complainant. 

(iv) All-fees ordered to be repaid under this section may 
be recovered as if they were fines imposed by the Court. 

32. Omitted. 
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33. Whenever the filing or exhibition in a Criminal Court 

Admit.ion In orimin.i a document in respect of which tiie i)ro- 
oaso, of docomenta for per fee has not been paid is, in the ODiuion 

been paid. presiding Judge, necessary to ore- 

ir. A K 11 ^ failure of justice, nothing contained 

in section 6 shall be deemed to prohibit such filing or exhibi- 

L IX* 


34. (i) ‘[The Government] may from time to time make 

Sale of rtampa. Tules for regulating the sale of stamps to 

1 1, , . , persons by wliom 

alone such sale is to be conducted, and the duties and remunera¬ 
tion of such persons. 

(2) All such rules shall be published in the Government 
Gazette, and shall thereupon have the force of law 

( 3 ) Any person appointed to sell stamps who' disobeys 
any rule made under this section, and any person not so an- 
pointed who sells or offers for sale any stamp, shall be punish¬ 
ed with imprisonment for a term which may extend to six 

months, or with fine which may extend to five hundred runees 

,or with both. ^ 

* 

35. '[The Government] may, from time to time by noti- 
Powor to redace or re- fication in the Government Gazette reduce 

or remit in the whole or in any part of the 
State, all or any of the fees mentioned in the first and 
second schedules to this Act annexed, 

and may in like manner cancel or vary such order. . 


"The enactments mentioned in the schedule r^i'vep helf)w 
are repealed to the extent specified therein 

SCHEDULE. 


Number and year. 


Council Re.^olutioD No. 11 
of 1901 

Council Resolution No. 8 
of 190?. 

Resolution No. 31 of 
1892 . 


Title. 


Dharoarth Department. 

F.xtmption from payirent 
f'{ Court and Process Fee 
and Stamp duty, 

Kxemption from paym nt 
of court-fee and Stamp 
daty in case of Municipal!- 
ties. 


Extent of Re- 
pca I. 



whole. 



whole. 



’8oe footnote Qnderaectk>D 19«H. 

’Kn'icCmenta meotioned in the Bohadale below were repeiiled by Act FX n( 1004 
puUiihed io the Oarernment Q izette dated 16th B-^'sakb 1905. 
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[SCH. I. 


Number. 


Proper fee, 


•^l. Plaint- 

Written statement plead 
ing a set-off or counter¬ 
claim or memrandum 
of appeal (not otherwise 
provided for in this Act) 
or of cross-objection pre 
sented to any Civil or 
Revenue Court. 


f ^^'hen the amount or ^alue 
. of the subject-matter in dis¬ 
pute does not exceed five 
rupees. 




amount or 
five rupees, 
exceed five 




When such 
value exceeds 
but does not 
hundred rupees, for every 
five rupees or part ther«of 
in excess of five rupees up 
to one hundred rupees. 

When such amount or 
value exceeds one hundred 
rupees, but does not exceed 
five hundred rupees, for 
every ten rupees or part 
thereof in excess of one 
hundred rupees up to five 
hundred rupees. 


I 


I 


hen such amount or 
val le exceeds five hundred 
rupees, for every ten rupees 
or part thereof up to one 
thousand rupees. 

When such amount or 
value exceeds one thousand 
rupees, for every one hund¬ 
red rupees or part thereof 
in excess of one thousand 
rupees up to five thousand 
rupees. 

Wl>en such amount or 
value exceeds five thousand 
rupees, for every two hun'l- 
led and fifty rupees or part 
thereof in excess of five 
thousand rupees up to ten 
thousand rupees. 


Six annas. 


Six annas. 


Twelve annas. 


One rupee two annas, 


deven rupees eight 
annas. 


Fifteen rupees. 


«Artlole 1 sBbatttafeed KgHfloatlaii Ka IS-L/S^ nbUshed In OoiwuzBeirt (HMtta 

dated 28th Magim I98d. ^ 
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Number. 


Proper fee 


2. Plaint in a suit foj 
poBseesion under (the 
Specific Kelief Act, sec¬ 
tion 9J. 

3. Omitted. 

4. Application for re¬ 
view of judgment, if pre¬ 
sented on or after the 
ninetieth day from the 
date of the decree. 


When such amount or 
value exceeds ten thou¬ 
sand rupees, for every 
five hundred rupees or 
part thereof in excess 
of ten thousand rupees 
up to twenty thousand 
rupees. 

When such amount or 
value exceeds two thou¬ 
sand rupees,for every one 
thousand rupees or ])art 
thereof in excess of tw n- 
ty thousand rupees up to 
thirty thousand rupees. 

When such amount of 
value exceeds thirty thou 
sand rupees, for every 
two thousand rupees or 
part thereof, in exc. es of 
thirty thousand rupees up 
to fifty tnousaiid rupees, j 

When su' h amount or 
value exceeds fifty thou¬ 
sand ruj»ee8 for every five 
tnousand rupees or part 
tnereof in excess of filty 
thousand rupees. 


Twenty-two rupees eight 
annas. 


Thirty ruf^ees. 


Thitry rupees. 


Thirty rupees. 


A fee cf on*- half the 
amourii j,resciihed in 
ihe foregoing scale. 


I 

f The fee leviable on the 
plaint or memorendum 
L of appeal. 


I 
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Number. 



Proper fee. 


5. Applicatioi for re¬ 
view of judgment, if pre¬ 
sented before he nine¬ 
tieth day from tha date i i 
of the decree. Ij 


6. Copy or transla' 
tion of a jndgm^^nb or 
order not beinfllt of 
ing the force of, a de¬ 
cree. 


r\a )—If the amount or 
j value of the subjeot- 

j matter is fifty or 

J less than fifty rupees. 


One-half of the fee levi¬ 
able on the plaint or 
memorandum of appeal. 

Four annas. 


7. Copy of a decree 
or order having tue force 
of a decree. 


(6) —If such amount or 
value exceeds fifty 
^ rupees. 

f(a)—If the amount or 
value of the subject- 
matter of the suit 
where in such decree 
or order is made is 
fifty or less than 
fifty rupees. 

(6)—If such amount or 
value exceeds fifty 
rupees. 

When such decree or oidc 
is made by the High 
Court. 


Eight annas. 


Eight annas. 


One rupee. 


Four rupees, 


8. Copy of any docu¬ 
ment liable to stamp 
duty under the State | | 
Stamp Act, when left I 
by any party to a suitlJ 
or proceeding in place . ] 
of the original with-' 
drawn. 

9. Copy of any reve¬ 
nue or judicial proceed¬ 
ing or order not other- 


I 


chargeable on the oii* 

chargeable on the or^ 

ginal does not exceed 

nal. 

eight annas. 


-If any other case. 

Eigi t aonas. 


^Twelve aunas. 


‘Sabstltaed by Begwlation ZZI of 1889 ilctiflcation 
QoTenunent Qatette dated 8lh 1089 fat “eight anna***. 
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Number. 



wise provided for by 
this Act, or copy of any 
account, statement, re¬ 
port or the like, taken 
*>ut of a ny Civil or Ori- 
niinal or Revenue Court 
or Office. 

10 Omitted. 


Proper fee. 


If the amount or value of 
the property in respect of 
which the grant of pro¬ 
bate or letter is made ex¬ 
ceeds one t.ousmd 

rupees, but does not ex¬ 
ceed ten thousauJ rupees. 

When such amount or 
value exceeds ten thou¬ 
sand rupees but does not 
exceed fifty thousand 
ru pees. 


Two per cent- on 
amount or value. 


such 


Two aud oi e-balf per 

Cent, on such amount 
01 value. 


11- Probate ol a will 
or letters of administra- 
lion with or without 
will annexed. 


12. Certificate under 
the Succession Certifi¬ 
cate Act. 


When Such amount or 
value exceeds fifty thou- 
ean I rupees. 

Provided that wlien after 
ihe giant ot a Certificate 
under the Succession Cer¬ 
tificate Act in respect of 
any pr per y included in 
an estate, a grant of pro¬ 
bate or letters of at'minis¬ 
tration ismafein repect 
of the same estate, the 
fee payable in respect of 
the latter grant shall be 
reduced by the amount 
of the fee paid in respect 
of the former grant. 

In any case. 


Three per cent, on such 
amount or value. 


Two per centum on the 
amount or value of any 
debt or security epeci- 
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SCHEDULE 1— Goncld , 
Ad valorem /ee^—concld. 


Number. 



r 


13. Application to 
the High Court for re- 
visional juridiction 

under section 115 of j 
the Code of Civil ] 
Procedure, 1 


L 


U3-A. Application 
under the Agriculturists 
Relief Act to the High 
Court for revisional juris¬ 
diction under section 115 
of the Civil Procedure 
Code. 

14. Omitted. 

16. Omitted. 


When the amount or value 
of the subject-matter in 
dispute does not exceed 
twenty-five rupees. 

When such amount or 
value exceeds twenty-five 
rupees. 


In all cases 


Proper fee. 


fied in the certificate 
undei;^section 8 of the 
Act and three per cent¬ 
um of any amount or 
value on the debt or 
security to which the 
certificate is extended 
under section 10 of the 
Act. 

Note.— The amount of 
a debt is its amount, 
including interest on the 
day on which the inclu¬ 
sion of the debt in the 
certificate is applied for, 
so far as such amount 
can be ascertained. 

Two rupees. 


The fee leviable on ® 
memorandum of appeal- / 


Two rupees. 


1988 


Added by NotlBcntioo No. lO-L/88 pobliHhcd In OoTeinmeot Gswttfl dated 21rt Mr gher 
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o/ raiet of ad valorem feet leviable cm the itutitutiou of eitiit. 


When the 
amount | 
or value 
of the ' 
subject- 
matter 
exceeds. 

1 

But does 
not exceed. 

t 

* 

1 

Proper 

fee. 


When the 
amount 
or value 
of the 
subject- 
matter 
exceeds. 

t 

1 

But does 
not exceed. 

1 

i 

1 

1 

Proper 

fee. 


Us. ! 

i 

1 

Us. 

Rs. 

A. 

p. 

1 

Rs. 

Re, 

Rs. 

A. 

p. 

« • 1 

6 I 

1 

0 

6 

0 ; 

95 

100 

7 

8 

0 

5 

10 1 

0 

12 

1 

0 ' 

100 

110 

8 

4 

0 

10 

15 i 

1 

2 

0 

no 

120 

9 

0 

0 

15 

20 

1 

8 

0 

120 j 

130 

9 

12 

0 

30 

25 

1 

14 

0 

130 

( 

140 

10 

8 

0 

25 

30 

2 

4 

0 

140 1 

150 

11 

4 

0 

30 

35 

1 

2 

10 

0 

1 

150 

160 

12 

0 

0 

55 

40 ; 

5 

0 

0 

1 

1 

160 

170 

12 

12 

0 

40 

45 

3 

6 

0 

ITO 

180 

13 

8 

0 

45 

60 

3 

12 

0 

180 

190 

14 

4 

0 

60 

1 65 

4 

2 

0 

! 

190 

200 

16 

0 

0 

66 

1 60 

i 

8 

0 

200 

210 

16 

12 

0 

60 

65 

4 

14 

0 

210 

220 

16 

8 

0 

65 

70 

6 

4 

0 

220 

230 

i 17 

4 

0 

70 

75 

5 

10 

0 

230 

240 

18 

1 

0 

0 

76 

80 

6 

0 

0 

i 240 

260 

18 

12 

0 

ttO 

85 

1 6 

6 

0 

250 

260 

1 

19 

8 

0 

86 

90 

6 

12 

0 

260 

270 

20 

4 

0 

90 

95 

7 

2 

0 

270 

280 

21 

1 

0 

0 


'-y Ko. 12.L/86 palUriud In 
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When the 
Hraount or 
valu- of 
th» 

subject- 
mat er 
exceeds. 


Ks. 

280 

290 

300 

310 

320 

330 

340 

350 

360 

370 

380 

39t» 

400 

410 

420 

430 

440 

450 

460 


But does I Proper fee 
not exceed. 


Rs. 


290 


ZOj 


310 


W^en the 
amount or 
value of 
the 

subject- 
matter 

exceeds. 


But does 
not exceed 


Rs. A. p. 
21 12 0 
22 8 0 


Rs. 


470 


480 


23 4 0 490 


Rs. 


180 


490 


500 


Proper fee. 


Rs. 


A. P. 


36 0 0 


36 12 0 


37 8 0 


320 

24 

0 

0 

500 

510 

57 

6 

0 

330 

24 

12 

0 

510 

j 

520 

58 

8 

0 

340 

25 

8 

0 

1 

520 

630 

69 

■ 10 

0 

350 

26 

4 

0 

530 

540 

60 

12 

0 

360 

27 

0 

0 

640 

550 

61 

14 

0 

370 

27 

12 

0 

550 

560 

63 

0 

0 

380 

28 

8 

0 

660 

570 

64 

j 

2 

0 

390 

29 

1 

4 

0 

570 

580 

% 

65 

4 

0 

400 

30 

0 

0 

580 

590 

66 

6 

0 

410 

30 

12 

0 

59o 

600 

67 

8 

0 

420 

i 

31 

8 

0 * 
I 

600 

610 

68 

10 

0 

430 

32 

4 

1 

610 

620 

69 

12 

0 

440 

33 

0 

°i 

620 

630 

70 

14 

0 

460 

33 

12 

0 ' 

630 

610 

72 

0 

0 

460 

34 

8 

0 

640 

650 

73 

2 

0 

470 

35 

4 

0 

650 

660 

74 

4 

0 
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Ad vaLvrem /e«.—contd. 


Whea the 
amount or 
value of 
the 

8ubj«ct- 

matter 

exceeds. 

But does 
not 

exceed. 

) 

1 

1 

1 

Proper 

1 

1 

1 

1 

fee. 


When the 

amount 
or value 
i of the 

1 subject- 
matter 
! exceeds. 

j 

1 

' But does 

i not 

exceed. 

1 

1 

1 

Proper 

1 

fee. 

Rs. 

j 

1 

Ra. 1 

1 

Rs, 

A. 

P. 

Rs. 

; Rs. 

1 Rs. 

A. 

p. 

660 

670 

76 

6 

1 

0 1 

860 

860 

96 12 

1 

0 

670 

1 

680 

76 

8 

0 

860 

870 

1 

1 97 

1 

14 

0 

680 

i 690 ' 

1 

77 

10 

0 

' 870 

880 

99 

0 

0 

690 : 

700 ' 

1 

00 

12 

0 

880 

1 

890 

1 100 

\ 

2 

0 

700 i 

1 

710 

79 

14 

0 

890 

900 

j 

1 lul 

1 

4 

0 

710 . 

1 

720 ' 

81 

0 

0 

900 

910 

102 

6 

i) 

1 

720 

730 

82 

2 

0 

910 

920 

103 

8 

0 

730 

740 

33 

4 

0 

920 

930 

104 

10 

0 

« 

740 

760 

84 

6 

0 

930 i 

940 

105 

12 

0 

760 

760 

86 

8 

0 

940 

! 

950 

106 

14 

0 

760 

770 

86 

10 

0 

960 

960 

108 

0 

0 

770 

780 

00 

12 

0 

960 

970 

109 

2 

0 

780 

790 

88 14 

0 

970 

980 

110 

4 

0 

790 

800 

90 

0 

0 

980 

990 

111 

6 

0 

800 

810 

91 

2 

0 

990 

1,000 

112 

8 

0 

810 

820 

92 

4 

0 

1,000 

1,100 1 

120 

0 

0 

620 

830 

93 

6 

0 

1,100 

1.200 

( 

127 

8 

0 

830 

840 

94 

8 

0 

1.200 

1 

1,300 

\ 

136 

0 

0 

840 

860 

1 

96 

10 

0 

1 

^ 1,300 

1.400 

142 

8 

0 
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4* 


When the 
amount | 
or value i 
of the ' 
subject- 'n 
matter 
exceeds. 

1 

1 

1 

But does 
ot exceed. 

Proper fee. 

1 

1 

1 

1 

1 

' a 

1 

1 

't 

1 

1 

When the 
.mount or 
value of 
he subject- 
matter 
exceeds. 

But does 
not 
exceed. 

Proper 

fee. 


Rs. 1 

1 

Rs. 

Rs. 

A. ] 

p. 

Kb. 

Rs. 

Rs. 

A. 

p. 

1 

1,400 

1,500 1 

150 

0 

0 

3.3'JO 

3,400 

■ 292 

8 

0 

1,500 

1,660 

157 

8 

u 

3,400 

3.6U0 

300 

0 

0 

1,600 

1,700 

165 

0 

0 

3,500 

3,600 

307 

8 

0 

1,700 

i.soo 

172 

8 

0 

3,600 

3,700 

315 

U 

0 

1,800 

1,900 

180 

0 

0 

3,700 

3,800 

* 322 

8 

0 

1,900 

2,000 

187 

8 

0 

3,800 

3,900 i 

1 330 

• 

0 

0 

2,000 

2,100 

195 

0 

0 

3.900 

4.000 

1 

337 

8 

0 

2,100 

2,200 

1 

202 

8 

0 

4,000 

4,100 

345 

0 

0 

2,200 

2,300 

210 

0 

0 

4,100 

4,200 

352 

8 

0 

' 2,300 

2,400 

217 

8 

0 

4.2U0 

4.3U0 

360 

0 

0 

2,400 

2,500 

225 

0 

0 

4,300 

4,400 

367 

8 

0 

2,500 

2,600 

232 

8 

0 

4,400 

4,600 

375 

0 

0 

2,600 

2,700 

240 

0 

0 

4,500 

4,600 

382 

8 

0 

2,700 

2,800 

247 

0 

0 

4,6U) 

4,700 

390 

0 

0 

2,800 

2,900 

255 

0 

0 

4,700 

1 

4,800 

397 

8 

0 

2,900 

1 3,000 

262 

3 

0 

1 4.800 

4,900 

405 

0 

0 

3,000 

3,100 

270 

0 

0 

1 4,900 

5,000 

412 

8 

0 

3.100 

3,200 

277 

8 

0 

5,000 

5,250 

427 

8 

0 

3,200 

3,300 

235 

1 

0 

0 

6.250 

5,50 ) 

442 

8 

0 
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SCHEDULE l.-^oontd. 
Ad valorem feet. —coatd. 


When the; 
amount | 
or value 
of the 
suhiect- 
matter 
exceeda. 

But does 
not exceed. 

Proper fee. 

1 - 

When the 
amount or 

1 value of 
the subject 
matter 
exceeds. 

1 

1 

1 But does 
not exceed. 

) 

1 

1 Proper 

fee. 


Rs. 

Rs. 

Rs. 

A. 

P. 

Rs. 

1 

Rs. 

Rs. 

A. 

p. 

5,500 

5.750 

457 

8 

0 

10.500 

11.000 

, 757 

8 

0 

5,750 ; 

j 

6,000 

472 

8 

0 , 

11.000 

11,600 

780 

0 

0 

1 

6,000 i 


487 

8 

0 

11,600 

12,000 

802 

8 

0 

6,250 

6,500 

502 

8 

0 

12,000 : 

! 12,50) 

825 

0 

0 

0.6O(J 


517 

8 

0 

12,500 

13,000 

847 

8 

0 

6,750 


532 

8 

1 

0 

13.0(X) . 

13,500 

1 

870 

0 

0 

7,'>)0 


547 

8 

0 

13,500 

14.000 

892 

8 

0 

1 

7,25(1 


562 

8 

0 

] 4,000 

14,500 

915 

0 

0 

7,600 

7,760 

577 

8 

0 

14,500 

15,000 

937 

8 

0 

7,760 


592 

8 

0 

15,000 

15,500 

960 

0 

0 

8,000 


607 

8 

0 

16,500 

16,000 

982 

8 

0 

8,250 


622 

8 

0 

16,000 

16,600 

1,005 

0 

0 

8,500 

1 8,750 

637 

8 

0 

16,500 

17,000 

1,027 

8 

0 

8,760 


652 

8 

0 

17.000 

17,500 

1,050 

0 

0 


9.250 

667 

8 

0 

17,500 

18,000 

' 1,072 

8 

0 

9,250 


682 

8 

0 

18,000 

18.500 

1,095 

0 

0 

9,600 


697 

8 

0 

18,500 

19,000 

1,117 

8 

0 



712 

8 

0 

19,000 

19,600 

1,140 

0 

0 

10,000 


735 

0 

0 

19,500 

20,000 

1,162 

8 

0 





406 THE COURT-FEES ACT, 1977 . [SCH. I. 

SCHEDULE 1,^-contd. 

Ad valorem fees. —contd. 


When the 
amount or 
value of 
the 

sub] ect - I 

matter 

exceeds. 

j 

But does 
lot exceed. 

Proper 

fee. 

1 

1 

1 

1 

When the 
amount or 
value of 
the 

subject 

matter 

exceeds. 

But does 
not exceed. 

Proper fee. 

Rs. 

r 

Rs. 

Rs. 

A. 

1 

1 

1 

p. 

t 

Rs. 

Rs, 

Rs. 

A. 

p. 

20.000 

21,000 

1,192 

8 

0 

48,000 

50,000 

1,762 

8 

0 

21,000 

1 

22,000 

1,222 

8 

0 

60,000 : 

56,000 

1.792 

8 

0 

22.000 

23,000 

1,262 

8 

0 1 

1 

65,000 

r 0 , 0(0 

1 

1,822 

8 

0 

23.000 

24,000 

1.282 

1 

8 

0 

60 , 00 ‘> 

66,000 

1,862 

1 

8 

0 

24,000 

26,000 

1,312 

8 

0 

66>000 

1 

70,000 

1,882 

8 

0 

25,000 

26,000 

1,342 

8 

0 i 

70,000 

1 

76,000 

1,912 

8 

0 

26,000 

27,000 

1.372 

8 

0 

76,000 

80,000 1 

1 

1,942 

8 

0 

27,000 

28,000 

1.402 

8 

0 

; 80,000 

1 ' 

1 

86,000 

1,972 

8 

0 

2aooo 

29,000 

1,432 

8 

0 

1 86,000 

90,000 

' 2.002 

8 

0 

29,000 

30,000 . 

1 

1,462 

1 

8 

0 

1 

1 90,000 

95,000 

9,032 

8 

0 

30,003 

32,000 

1,492 

8 

0 

96,000 

1 , 00,000 

2,062 

8 

0 

82.000 

34,000 

1.622 

8 

0 

1 , 00 , 0(0 

1 , 06,000 

2,092 

8 

0 

34,000 

36.000 

1,652 

8 

0 

1 , 06,000 

1 , 10,000 

2,122 

8 

0 

36,000 

38,000 

j 1,682 

8 

0 

1 , 10,000 

1 , 16,000 

2,162 

8 

0 

38,000 

40.000 

1,612 

8 

0 

1 

1 . 16.000 

1 , 20,000 

1 

2.182 

8 

c 

40,000 

42,000 

1,642 

8 

0 

1 , 20,000 

1 , 26,000 

2,212 

8 

G 

42,000 

44.000 

1.672 

8 

0 

1 , 25,000 

1 , 30,000 

2,242 

8 

0 

44.000 

46,000 

1,702 

8 

0 

1 , 30,000 

1 , 36,000 

2,272 

8 

c 

46,000 

48,000 

1,732 

8 

0 

1 , 36,000 

11 . 40,000 

2,302 

8 

c * 
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SCHEDULE l.—contd. 
Ad valorem fee*. —contd. 


when the 

amount 
or value 

of the But does 
subject- not exceed 
matter 
exceeds. 



Proper fee. 


Rs. 


l,40.0f^0 1,45,000 

1,45,000 l,o0,000 

1,60.000 1,55,000 

1,55,00') 1,60,000 

l,f^0,Of>0 

Les.f'oo 

1,70,000 1,75,000 

1,75,000 1,80,000 

1,80,000 1,85,000 

1,85,000 1,90,00'! 

1,90,000 1,95.000 

1,95,000 2,00,000 

2.00,000 2,"6,000 
2,05,000 
2,10,000 2,15,000 

2,15.000 2,20,000 

2,20,000 2.‘2 5,000 

2,25,000 2.30,000 

2,30,000 2,36,000 


Rs. 


2,332 8 0 2,35,01)0 2,40,000 

2,362 « 0 2,40,"0" 2,45,000 

2.392 8 0 2,45.000 |2.60,000 

2,422 8 0 2,50,011! • 2.65,000 

2.462 S 0 2,')5,00) >,2,60,000 

2,482 8 " 2,60.000 2,65,000 

2,512 8 0 2,65,00'! 2,70,000 

2,542 8 0 2,70,000 2,75.000 

2,572 8 0 2,75,000 2,80,000 

2,602 8 " 5,80.000 2,«6,000 

2,632 8 0 2,85.000 2,90,000 

2,662 8 0 2,90,000 2,95,000 

2,692 8 0 2,95.000 3.00,000 

2,722 8 0 3.00,"GO 3,05,000 

2,752 8 0 3,05 000 3.10,000 

2,782 8 0 3.10,"0" 3,15,000 

2,812 8 0 ! 3,15,000 3.20,000 

2,842 8 0 3,20.000 3,25,000 

2,872 8 0 3,26,0"0 3,30,000 


Rs. A. F. 


2,902 8 0 
2,932 8 0 
2,962 8 0 
2,992 8 0 
3,022 8 0 
3,062 8 0 


3,082 8 0 


3,112 8 0 
3.142 8 0 
3,172 8 0 
3.202 8 0 
3,232 8 0 
3,262 8 0 
3,292 8 0 
3 322 8 0 
3,352 8 0 

3,382 8 0 
3.412 S 0 


3,44-2 8 0 
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SCHEDULE I_ conid 

Ad valorem fees, —oontd. 


[SCH. I 


When the 
amount 
or value 
of the 
subject- 
matter 
exceeds. 

But does 
uot exceed. 

Proper fee. 

When the 
amount or 
value of 
the subject- 
matter 
exceeds. 

But does 

not exceed. 

Proper fee. 

1 

Rt. 

Hs. 

Rs. A. P. 

Rs. 

Rs. 

Rs. A.. P. 

1 

3,30,000 

7,35,000 

3.472 8 0 

3.66,000 

3.70,000 

3,682 8 0 

3,35,000 

3,40,000 

3.502 8 0 

3,70,000 ; 

j 

3,76,000 

0 

00 

CO 

3,40,000 

3,45.000 

3,532 8 0 

3,75,000 

5,80,000 

3,742 8 0 

3,45,000 

3,50,000 

3,662 8 0 

3,80,000 

3.8"),000 

3.772 8 0 

3,50,000 

3,65,00) 

3,592 8 0 

3,86.000 

3,90.000 

3,802 8 0 

3,55,000 

3,60,000 

3,622 8 0 

3,90,000 

> 

3,95,000 

3 832 8 0 

3,60,000 

3,65.000 

3,652 8 0 

3.96,000 

4.00,000 

1 

3,862 8 0 


And when the amount or value of the subject-matter ex¬ 
ceeds Rs. 4,00,000 the proper fee leviable shall be Rs. 3,862 
annas eight plus Rs. 30 for each five thousand rupees or part 
thereof in excess of Rs. 4,00,000. 
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SCHEDULE IL 
Fixed Fees. 


Number. 


1. Application 

peti-tioD. 



or ; (aj.—When presented to "1 

^[any Sub-lvCiistrar 1 
or] anv olHcer of the ^ 
Customs or Excise 
Department or to nnv 
Ma.'iatrate by anv 
P'-rson having deal- 
ingo with the OoTern- 
iTiei.t, and when the 
aubject-niatter of 
such application re¬ 
lates exclusively to 
those dealings; 

or when presented to 
any ofheer of land- 
' revenue hv any person 

I holding temj)orarily 

settled laud UDd«r 
I direct engagement 

' with Government, 

end when the subject- ( 
matter of the applica- 
I tion or petition relates 

exclusively to such 
engagement ; | 


Proper lee. 


-[Two annas.J 


or when presented to 
any Municipal Com¬ 
missioner under any | 
Act for the time being 
in force for the con¬ 
servancy or improve- ^ 
meut of an^ place* if , 
the application or 
petition relates solely 
to inch conservancy 
or improvement; 

Or when presented to 
any Civil Court other 
than a principal Civil 
Court of original 
t_joriadictioD* or to anv 


■Added by Aofc VHI of 1990 pabllehed in Government Gaaette dated 11th Phagan 

•Sabrtlfcalea by Hotlflcation No. lSL-86 pablUbed In GoveamNnt Gue*te dated 28th 
Ma|d^ 198<« 
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SCHEDULE 11.— contd. 
Fixed Fees. —contd. 


[SCH. 11. 



Num her. 


Application or peti¬ 
tion.— 


Court of CauMS 

or to a Collector or 
other officers of reve¬ 
nue in relation to any 
suit or case in which 
the amount or value 
of the subject-matter 
U less than fifty 
rupees ; 

or wh‘n pres«iited to 
any Civil, Criminal or 
Revenue Court, ^[or 
Registration office]for 
the purpose of obtain¬ 
ing a copy or trans¬ 
lation of any judg¬ 
ment, decree or order 
passed by such Court, 
or of any other docu¬ 
ment on record in 
such Court or Office. 


( 


(6).—When containing a 
complaint or charge 
of any offence other 
than an offence for 
which Police officers 
may, under the Cri¬ 
minal Procedure 
Code, arrest without 
warrank, «nd pre¬ 
sented to any Crimi¬ 
nal Court : 



or when presented to a 
Civil, Criminal or Re¬ 
venue Court ^[or to 
a Registrar under | 
the Registration i 
Act] or to a Col- ' 
lector, or any Reve¬ 
nue-officer having 
jurisdiction equal or 
subordinate to a Col¬ 
lector, or to any 


I 

I 



Proper fee. 


^[Two annas.] 


^[One rupee]. 


^ •Habrtltoted byNotifIcatfoD Ko. IS-L/SC pabUsbod fn the Governraent Gsxette dated 
t8tb Bfitgher 1996. 

‘Added by Act VllI of 1990 pablUhed in the GoTerameot GaKtte dated 
iltb Phagan 1990. 



ART. 1.] 


411 


THE court-fees ACT, 1977. 
SCHEDULE \l.—^ontd. 

Fixed Fee3»~ contd. 


Number. 


Proper fee. 

1. ApplioatioQ or peti¬ 
tion.— contd. 

Magistrate or the 
head of any Depart¬ 
ment other than a 
Minister in his execu¬ 
tive capacity, and 
not otherwise 
proviied for by this 
Act. 

1 ■ 

1 


or to deposit in court 
revenue or rent; 

! 


or for determination by 
a court of the amount 
' of 0 inipensation to be 

! paid by landlord to j 

his tenant. ; 

J 


(c).—When presented to a 
Minister in his execu- 1 
tive capacity and not 
otherwise provided \ 
for by this Act. 

Two rupees. 


When pr^^sented to | 
the Hiuh Court— i 



(i) Under the Companies 

A ct, 1977, for ‘Hnd- 
ing up a Company. 

i One hundred lupees. 


(it) Under the same Act i 
for taking some other i 
Judicial action. | 

1 Five rupees. 


(m) In all other oases not 
otherwise provided 
for by this Act, 

1 

' 1 

> Two rupees.] 

1 ' 


[fe).—When presented or 
addressed to Hii 

Highness and not 

otherwise provided 
for by this Act. 

1 

^ Two rupees.] 

1 

J 


'OlauM (d) (as amended eidc Notification No. 3, dated 2lsl Jnlj, 1921) 
aabstitated Notlfloatlon N’o. 13.L/86 pablUhed in the Ckirornroent Oaaette dated 

28th tfagher 1986. OUoae Cc) alao added by the same Kotiho^tiim* 
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SCHEDULE ll.~contd. 

Fixed fees —contd. 


Number. 

1 

Proper fee. 

1 

"^lEimptions. — i 

1 

1 

1 



7. Petitions from 
widows, orphans and 
Military Pensioners when | 
gubinitted to Ilia Ri^hneis 
the Maharaja Bahadur to 
Council or ^linisters, 

2. Applications for 
employment in Govern¬ 
ment service when sent in 
response to Government 
advertisements. 

3» Petitions from pen¬ 
sioners with regard to 
their pensions. ! 

4. Applications b y 
Civil and Milit-ary officers 
regarding questions aris- , 
ing out of the service such 
as applications for grant 
of increment, transfer, 
leave etc. 

5. Applications for 
scholarships. 

6. Application^ for 
grant-in*aid to schools, i 
Maktabs and Pathshalas. 

7. Applications for 
grant of loans from ! 
Provident Fund or for 
house building or purchase 
of motor-car. 

8. Petitions from wid¬ 
ows and orphans for grant j 
of compassionate allow¬ 
ance. 

9. Applications for 
enquiries received from 
contractors and licensees 
arising out of the opera¬ 
tion of such contracts and 
licenses but not applica¬ 
tions for any concessions 
or remissions. 



' Bzenaptlont I — ^11 added viia Notlfieatlon Ko« 8^1991 pablWied In the Qofvra 
meat Qaaette dated S3td *'.Katik 1991* 
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Number. 


ITopei 


10. Applications from 
die public of public bodies 
for repairs to drains* 
roads, ghats, bathing 
places or stand pipeo oi \ 
tor provision of light and 
water whether in towns 
or iu rural areas. 

11. Applications from 
Muatidars or Mukarrari- 
dars for payment or 
settlement of their pend¬ 
ing claims.] 

\12. Appheations for 
registration of arms.] 


1-A. AppUcation to 
any Civil Court that 
records may be called 
for from another Couit, 


2. Application for 
leave to sue as a pauper. 

3. Application for 
leave to appeal us 
pauper. 


4. Omitted, 

5. Plaint or memo¬ 
randum of appeal in a 
suit to establish or dis¬ 
prove a right of occu¬ 
pancy. 


When the Court grants 
the application and is 
of opinion that the 
transmission involves 
the use of post. 


(a)—When presented to a 
Lower Court. 

(t) —When presented to a 
District court or the 
High Court or the 
Kevenue Aiinister. 

_\N hen presented co 

Hifi ^tiighness the 
Maharaja Bahadur. 


Twelve annas, in addi¬ 
tion to any lee leviable 
on the application under 
clauses (a) and (b) of Ait. 
1 to this schedule. 

Eight annas. 


One rupee. 


Two rupees. 


Three rupees. 


^[One mpee]. 


*ExempttoD 121 added 
Uughor 1986| ' 
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SCHEDULE II— 

Fixed Feee —oontd. 


[SCH. II 


Number. 


Proper fee 


6. Bail-bonH or other J 

instrument of obligation / 
given in the absence of ^ 
any other provision in I 
this Act. ' 

7. Omitted. 

8. Omitted. 


^[One rupee] 


f. Omitted. 

10. Mukhtarnama or 
Wakalatnama ^[or any 
paper signed by an 
Advocate signifying or 
intimating that he is re¬ 
tained for a partyj. 


When presented for the 
conduct of any one case— 

(a)—to His Highness the 
Maharaja Bahadur, 
the High Court or a 
Minister. 


Two rupees. 


(6)—to the District or 
Sessions Court or the 
Governor. 


One rupee. 


11. Memorandum o f 
appeal when the appeal is 
not from a decree or an 
order having the force of 
a decree, and is present¬ 
ed— 


(s)— to any other Civil, 
Criminal or Revenue 

Co^irt of Revenue 

Office. 

(a)—to H, H. the Maharaja' 
Bahadur or the 
High Court, or a 
I Minister. ^ 

I (6)—to the District or 
y Sessions Court or to 
the Governor. 

(«)—to any other Civil or 
Revenue Court or 
{ Revenue Office. 

J I 


^[One rupee]. 


[Four rupees.] 


One rupee. 


®[One rupee.] 


12. Omitted. 


*8ub«tltiiled vidM Act XXI of 1989—Kotlflostton No. 39.L/89 
OoTemtnent Garette dsted 8th Poh 1989 for “eight annas*’in Aiticte 6. 

•In .^icle 10 woxda in biackete added rid« Act XXI of 1989. 

■SnbBtitutfcl by KotifioBtioD Ko. lS.L/86 patiiibed fe Goremmeot Oseetta 

Ma^er 1996. 


pabltdied in 


dated tdtb 
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Lumber. 


Proper fee. 


13. Omitted, 

14. Omitted, 

16. Omitted. i 

I 

16. Omitted. 

17. Plaint or memo¬ 
randum of appeal in each 
of the following suite:— 

i • (a) to alter or set aside 
a summary decision 
or order of a Civil 
Court. 

(6) "To alter or set aside 
a summary decision 
or order of a Reve¬ 
nue Court, not 
otherwise provided 
for. 

ii. to alter or cancel 
anyenMy in a register 
of the names of proprie¬ 
tors of revenue-paying 
estates; 

iii. to obtain a dec- 
latory decree where no 
consequential relief is 
prayed ; 

iv. to set aside an 
award. ' 


V. to set aside an ') 

adopHon. 1 

✓ 

vi. every other suit , 
where it is not possible 
to estimate at a money- 


Ten rupees. 


[Two rupees.] 


Ten rupees, 




^ 6' 


u 






>Sob#tltated hy Act XXI of 198‘J-Notifici 


1 Lit 

Gi.utu dated Stb Fob IWW for '^elgLi asDas’* !o Article 17 (1) ( 




39-L^89 pmJlihod 


uV r 

ft G<rrerti[ 
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SCHEDULE n.— 

Fixod feu. —conoid. 


[SCH. ll. 


Number. 


value tbe subject-matter | 
in dispute, and which L i J 
not otherwise provided 
for by this Act. I I 


vii. an appeal from a 
preliminary decree pass¬ 
ed under rules 13, 15, 16 
or 18 (6) of order XX of 
the Code of Civil Tro- 
cedure. J 

18, Application ') 
under Schedule II Para, i 
17, of the Code of Civil 
procedure. 1 


Th Agreement in 
writing stating a ques¬ 
tion for the opinion of 
the Court under the 
Code of Civil Proced me, 
19u8. 



20. Omitted. 

21. Plaint or memo¬ 
randum of appeal in a 
suit for restitution of 
conjugal rights or 
custody of a wile. 


^22. Plaint or memo¬ 
randum of appeal in a 
suit by a reversioner 
under the Customary 
Law for a declaration in 
respect of an alienation 
of ancestral land. 


I Proper fee. 


Ten rupees. 


Ten rupee* 


Five rupees. 


Twenty rupees* 


’Article 29 added tide Notldcatlon Ko. t9-W8< pnbUdied la Qov«nime&t Qaatte dated 
28tb Magher 1»8«. 
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(See section 191.) 


Form op valuation (to ub used with such modifications, if any, as may he 

mbcbssary). 


In the Couht op 

Reprobate of the Will of , (w admission of 

the property and credits of .) deceased. 


I fSolemnly afiiiiu'l 

C miikeoiith. J 

und say that I am the executor (or one i f the executors or one of the next kiD)of 

, deceased, and that 1 have truly set forth in 
Annexure A to this affidavit all the [iroi erty «nd credits of which the above ran - 
ed deceased di-dO possessed or ^as entith d to at the time of his death, and which 
have come, or ate likely to come, to my hands. 


2 I further say that I have'also truly set torth in Annexure B all the 
items I am by law allowed to deduct. 

3, 1 further say that the said asaeta, exclusive only of such last men¬ 

tioned items, but inclusive of all rents, interest, dividends and increased values 
since the date of the death of the said deceased, are under tLe value of 


Annexure a. 

Valuation op thb Moveable atd (mmovhahle Propbty of 

, DECEASED. 

Caah in tno house uni at the banUs, huuse-holJ goods, wearing- 
apparel, books, plate, jewels, etc. 

{Stale estimated value according to best of Executor's or Administra¬ 
tor's belief) 

Property in Governments securities^ transferable at the Public 
Debt Office. 

{State description and value at the price of the day ; also the interest 
separately, calculating it to the time of making the application.) 

Immoveable property consisting of 

{StaU description giving, in the case of houses, the assessed value, if 
any, and the number of years, assessment, the market-value is 
estimated at, and, in the case of land, the area, the market- 
value and all rents that have accrued.) 

Leasehold property ♦ * ♦ ♦ 

(7^ the deceased held any leases for years determinable, state the 
number of years' purchase the profit rents are estimated to be 
worth and the value of suck, inserting separately arr^rs due 
at the date of death and all rents received or due since that 
date to the time of making the application.) 
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Property in public companies, 

{iSlate the yarliculars and the value calculated at the price of the 
day, also the interest separately^ calculating it to the time of 
making the application.) 

Policy of insurance upon life, money out on mortgage and other 
securities, such as - bonds, mortgages, bills notes and 
other securities for money. 

{State the amount of the whole; also the interest separately^ calculate 
ing It to the time of making the application.) 

Book debts 

{Other than bad) 

Stock in trade 

[State the estimated value, if any.) 

(Other property uot couipriaed under the foregoing heads 

[Estate the estimated value, if any.) 

Total 

Deduct amount shown iu Annexure B not subject to duty 

/ 

Net Total 

ANNEXURE B. 

Schedule of Debts, etc. 


Amount of debts due and owing from the deceased, payable 
by law out of the estate 

Amount of funeral ex[-enses 

Amout of mortgage incumbrances 

Property held in trust not beneficially or with general power 
to confer n beneficial interest 

Other property not iwbject to duty 


Total 


• •• 
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Ac^ VI n of 1977. 

[Sanctioned by flis Highness the Maharaja Sahib JlaJuidiir j^er 
i^hief Minister s endorsement No, SS7 2^ dated} th Sejiiaidir. 1D2(K 
and State Council Resolution No. 7, dated Sth April, 1925. {Noti- 
fic ition No. I4-Lj8i).\ 

An Act to consolidate and amend the Law relating 

to Tresoasses by Cattle. 


Whereas it 

Preamble 


is expedient to consolidate and amend tlie 
the Law relating: to tresspasses 1>\'cattle; It 
is hereby enacted as follows: 


CHAPTER 1. 
Preliminary. 


Sarloge. 


'1, (i) Omitted. 

( 2 ) The Act extends to the whole State, except such towns 

or local areas as '[His Hi,t(hncss’ Gov('rn- 
Rxtent. ment. Jammu and Kaslimir], by notifica¬ 

tion in the Jammu aiul Kashmir Kashmir Go\’ernment (lazette, 
may from time to time exclude from its operation. 

2. All pounds established, pound-keepers appointed and 

villages determined under the State Coun¬ 
cil Circular No. 30 of 1889 (relating to 

Trespasses by Cattle), shall be deemed to be respectively estab¬ 
lished, appointed and determined under this Act. 

3. In this Act:— 

“Officer of Police" includes also village watchmen and 

^[in any local area with respect to which a 
Notification under section 33 is for the 
time being in force, also any employee of the local authority 
referred to in that section.] 


loterprotriifcivD cluaHe. 


•Bhoit title Jind commencement aie given nnd regnlnted by Act IV of 19774 
afoT the expression “HIb Highneia” the exprefsion “His Highnees In Coanrll” was 
sabskltatod throaghout the Act vide Notification 22*L/H3. PI-is expression however was 
farther sabstitoted by the expression “His Ulghnfss' Governroent J<>mmo and K;.shmlr* 
throngboQt the Aot wide Notification No. lNL/84 published In Gorernment Gazette 
9tb Magher 1981, 

•Added vide Notlfloation 22*L/83 published in Government Gasette dated 19th 
Hugh 1983. 
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*'Cattle” includes also elephants, camels, buffaloes, horses, 
mares, geldings, ponies, colts, fillies, mules, asses, pigs, rams, 
ewes, sheep, lambs, goats, kids. 

^r‘Local authority" mean- anybody of persons for the 
time bemg inves'^^f d by Law w'lh the control and administra¬ 
tion of any matter- wilhin a specified local area, and] 

^['‘Local fund” means any fund under the control or- 
management of a local authority.] 


CHAPTER IT. 

Pounds and Pound-keepers. 


4. Pounds shall be established at such places as the 

Superintendent of Police of a Province, 
Eptabti.hmentof poBBdB. subject to the general control of His High¬ 
ness' Government Jammu and Kashmir 
from time to time directs. 

The village by which every pound is to be used shall be 
determined by the Superintendent of Police of a Province. 

5. The pounds shall be under the control of the Super¬ 
intendent of Police of a Province; and he 
shall fix, and may from time to time alter. 

Rates of obargo for ^he rates of charge for feeding and 

watering impounded cattle. 

6 . The Superintendent of Police of a Province shall also 
Appointment of pound- appoint for cacli pound a pound-keeper. 

keepers. 


Control of pounds. 


Every poimd-keeper appointed by the Superintendent of 

Suspension or removni Policc of 0 P’ovinco may be suspendcd cr 
of pounci-keerere. rcmoved by him. 

Any pound-keeper may hold simultaneously any other 
Pound-keeper* may officc Under Government. 

hold other offices. 


Every pound-keeper shall be deemed a public servant 

Pound-keeper* to bp within the meaning of the 'Ranbir Dand 
“public seryante”. Bidhi. 


Duties of Pound-keepers. 

7. Every pound-keeper shall keep such registers and 

furnish such returns as His Highness’ Gov- 
fum^ish cmmcnt Jammu and Kashmir from time 

to time direct, 

* Added Noti6cation 22-L/8S publiabed in OoTemment Gazette dated 10th Uaroh, 

I98«. 

•Ranbir Penal Cod© 
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8 . When cattle are brought to a ]')ouncl, the pound- 

. keeper sliall entf-r in his register— 

To register seizures. ^ ^ 

(a) the number and description of the animals, 
fb) the day and hour on and at wliich they were so 
brought, 

(c) the name and residence of the seizer, and 

(d) the name and residence of the owner, if known and 
shall give the seizer or his agent a cop\' of the entry. 

9. The pound-keeper shall take charge of, feed and water 
To tnke oimrire of aud the Cattle untill tliev are disposed of as 

foed cattle. hereinafter directed. 


CHAPTER TIL 


Impounding Cattle. 


Cattle damaging land. 


land, 


10. To cultivator or occupier of any 


or any person who has advanced casli for the cultivation 
of the crop or produce on any land, 

or the vendee or mortgagee of such cro]) or produce, or 
any part thereof, 

may seize or cause to be seized aii\' cattle tres])assing on 
such land, and doing damage thereto or to any crop or produce 
thereon, and send them or cause them to be sent within twenty 
four hours to the pound established for the village in which 
the land is situate. 

All officers of Police shall, when required, aid in prevent- 
p .. , .. , ing (a) resistance to such s^^izures, and (b) 

rescues from persons making such seizures. 
11. Persons in charge of public roads, pleasure-grounds, 

plantations, canals, drainage-works, em- 
Oattie damaging public baukments and the like, and officers of 

roade» canalsann—i^ . , 

embankmonte. Police, may seizc, or cause to bo seized, 

an}^ cattle doing damage to such roads, 
grounds, plantations, canals, drainage-works, embankments, 
and the like, or the sides or slopes of such roads, canals, drain¬ 
age-works or embankments, or found straying thereon, 

and shall send them or cause them to be sent within 
twenty-four hours to the nearest pound. 

12- For every head of cattle impounded as* aforesaid, 
Fines for cattle im. the pound-keeper shall levy a fine accord- 

pounded. 
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ing to the following scale:— 

Re. a. p. 

Elephant .. .. ..200 


Camel .. .. .. I o 0 

Buffalo, horse, mare, geldiny or pony 0 8 0 

Bull, bullock, cow, heifer or ase .. 0 4 0 


Pig, sheep, goat, ram or ewe .. 0 2 0 


Note.— Calf, lamb, kid, 
half rates. 


colt or 6Ily under six months shall be charged at 


Provided that when it appears to His Highness* Govern¬ 
ment Jammu and Kashmir, from the report of Superintendent 
of Police of a Province, or on the representation of a local 
authority, that, in any local area subject to the jurisdiction or 
control of such Superintendent of Police or authority, cattle 
are habitaully allowed to trespass on land and damage crops 
or other produce theron, His Highness’ Government Jammu 
and Kashmir may, by notification in the Jammu and Kasmir 
Government Gazette, direct that, for every head of cattle of any 
kind specified there in which mav be seized within such local 


area and impounded as aforesaid, the pound-keeper shall levy 
such fine, not exceeding double the fine mentioned in the 
foregoing scale as mav be prescribed in the notification. 

All fines so levied shall be sent to the Superintendent of 

List of fines and PoHcc of a Proviucc tlirougli such officer 
charges lor feeding.. as ^[the Govemment] from time to time 
direct. 

A list of the fines and of the rates of charge for feeding 
and watering cattle shall be stuck up in a conspicuous place 
on or near to every pound. 

‘[The Governmenf! rnay at any time, by notification in 
the Jammu and Kashmir Government Gazette, cancel or vary 
a notification under the proviso to the first paragraph of this 
section. 


CHAPTER IV. 


Delivery or Sale of Cattle. 


13- If the owner of the impounded cattle or his agent 

appear and claim the cattle, the pound- 
t'te deeper shall deliver them to him on pay- 

pays anes aod gharges. mcnt of the fines and charges incurred in 

respect of such cattle. 

* In section 12 fot the vords ^^His Highness** the words ^*the Government'^ sobstitot^d 
0 ide Aot X of 1996 published In Goveinment Gazette doted 16th Bhadon 1996. 
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The owner or his agent, on taking back the cattle, shall 
sign a receipt for them in the register kept by the pouncl'-keeper. 

14. If the cattle be not claimed within seven days from 

the date of their being impounded, the 
ProoetiuTe ifovttie rc' fact shall be reported to a Magistrate whom 

^eek. the Magistrate of th.e District aj \ ( ints in 

this behalf. 

Such Magistrate shall thereupon stick up in a conspitiuais 
part of his office a notice stating— 

(a) the number and description of the cattle, 

(b) the place where they were seized, 

(c) the place where tlu'y are impounded, 

and shall cause proclamation of the same to be m.ade by 
beat of drum in the village and at the inarkt't-place nearest 
to the place of seizure. 

If the cattle be not claimed within seven days from the 
date of the notice, they shall be sold by public auction by the 
said Magistrate, or an officer of his establishment deputed for 
that purpose, at such place and time and subject to sucli con¬ 
ditions as the Magistrate of the District by general or special 
order from time t time directs: 

Provided that, if any such cattle are, in the opinion of the 
Magistrate, not likely to fetch a fair price if sold as aforesaid 
they may be disposed of in such mannaer as he thinks fit. 

15, If the owner or his agent api)ear and refine to pay 

the said fines and expenses, on the ground 
that the seizure was illegal, and that the 
owner is about to make a complaint under 
section 20, then upon dej.osit of the fines 
and charges incurred in respect of the 
cattle, the cattle shall be delivered to him. 
16- If the owner or his agent appear and refuse or omit 

to pay or (in the case mentioned in section 
Ptooeedare when owner to deposit the said fines and expenses, 

the cattle, or as many of them as may be 
necessary, shall be sold by public auction by 
such Magistrate, at such place and time and subject to such 
conditions, as are referred to in section 14. 

The fines leviable and the expenses of feeding and water¬ 
ing together with the expenses of sale, if 
Dodnetion of finee and any shall be deducted from the proceeds 

of the sale. 

The remaining cattle and the balance of the purchase- 

money, if any, shall be delivered to the 

oitUe^ynd*^ butane of owner or his agent, together with an 
p^oc©edi. account showing— 

(a) the number of cattle_seized, 


Uellvery to owner dispa« 
ting legiklltj of seiiQre, 
bat making deposit. 
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(b) the time during which they have been impounded, 

(c) the amount of fines and charges incurred 

(d) the number of cattle sold, 

(e) the proceeds of <=ale, and’ 

(p the manner in which those proceeds have been dis¬ 
posed or. 

The owner or his agent shall give a receipt for the cattle 
Receipt. deliv’eied to him and for the balance 

of the purchase-money (if anv) paid to 

him according to such account. 

17 . The Magistrate l^v whom the sale was made 

Diepoeal of fines, ex- shall remit to the Treasury the fines so 

penses and sorplus deducted, 
proceeds of sale. 

The charges for feeding and watering deducted under sec¬ 
tion i6 shall be paid over to the pound-keeper, who shall also 
retain and appropriate all sums received by him on account 
of sucli charges under section 13. 

The surplus unclaimed proceeds of the sale of cattle shall 
be held in deposit for three months, and if no claim thereto 
be preferred and established within that period shall, at its 
expiry, be remitted to the treasury. 

18- Omitted. 

19 . No Magistrate officer of Police, or other officer or 

pound-keeper appointed under the provi- 

kee°®™ nct’w puTbat ’igein Contained, shall, directly or 

cattle at sales under Act. indirectly, purchase anv cattle at a sale 

under this Act. 

No pound-keeper shall release or deliver any impounded 

cattle otherwise than in accordance with 
to foriuer part of this Chapter, unless such 

cattle. release or deliven^ is ordered by a Magis¬ 

trate or Ciyil Court. 


CHAPTER V. 

Complaints of Illegal Seizure or Detention. 

20. Any person whose cattle have been seized under 
p this Act, or^ having been so seized, have 

piai»Tt«. ^ been detained in contravention of this Act 

rnay, at any time within ten days from the 
date of the seizure, make a complaint to the Magistrate of the 
Ihstnct or any Magistrate authorised to receive and try 
charges without reference by the Magistrate of the District. 
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21. The complaint sliall be made by the complainant in 

person, or by an agent iHTsonally ac- 

may 


Ptoce'liue on romp’ 'int. 


quainted with the circumstances. It 


Commons \tion 
fllcg'*l seifure . 
tior 


be either in writing or verbal. If it be veibal, the substance 
of it shall be taken down in writing b}' the j\Iagi>trate. 

If the Magistrate, on examining the complainant or his 
agent, sees reason to believe the complaint to be well founded, 
he -hall summon the p^TSon complained against, and make an 
enquiry into the case. 

22. If the seizure or detention be adjudged illegal, the 

Magistrate shall award to the complainant, 

a/teV caused by the seizure or deten- 

tion, reasonable compensation, not ex- 
Gceding one hundred rupees, to be paid by 
the person who made the seizure or detained the cattle, 
together with all lines paid and expenses incuri'ed by the com¬ 
plainant in procuring the release of the cattle; 

and, if the cattle have not been released, the Magistrate 

of cattio. gsides awarding such compensation, 

order their release, and direct that the fines 
and expenses leviable under this Act shall be paid by the per¬ 
son who made tiie s'^^zure or detained the cattle. 

23. I'he compensation, fines and expenses mentioned in 

RecoTery of compensa- s -ction 21 may be recovered as if thev were 

lines imposed by the Magistrate. 


CHAPTER VI. 


Penalties. 


24. Whoever forcibly opposes the seizure of cattle 

Penalty for forcibly liable to bc scized uudcr tliis Act, 

oppoelog the Hclzoie of ’ 

OHttle or reacniog the ■ 

earao. 

and whoever rescues the same after seizure,either from 
a pound or from an}' person taking or about to take them to 
a pound, such, person being near at hand and acting under the 
powers conferr d by tliis Act, 

shall on conviction before a Magistrate, be punished with 
imprisonment for a period not exceeding one month, or with 
fine not exceeding hfty rupees, or \vith both. 

25. Any fine iiiiposed under the next following section 

or for the offence of mischief by causing 
cattle to trespass on any land may be re¬ 
covered by s^e of all or any of the cattle 
by which the trespass was committed, 
whether they were seized in the act of tres- 


Recovery penalty fer 
mleohief committed by 
o maim; o ittle to tretpaaa. 
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passing or not, and whether they are the property of the per¬ 
son convicted of the offence, or were only in his charge when 
the trespass was committed. 

26 - Any owner or keeper of pigs wlio, through neglect 

or otherwise, damages or causes or permits 
Penalty for da mug e to be damaged any land, or any crop or 

or pnblic roads by pigs, produce 01 land, oi* any public road, by 

allowing such pigs to trespass thereon, 
shall, on conviction before a Magistrate, be punished with 
fine not exceeding ten rupees. 

His Highness’ Government Jammu and Kashmir by noti¬ 
fication in the Jammu and Kashmir Government Gazette, 
may from time to time, with respect to any local area speci¬ 
fied in the notification, direct that the foregoing portion of 
this section shall be read as if it had reference to cattle gener¬ 
ally, or to cattle of a kind described in the notification, instead 
of to pigs only, or as if the words “fifty rupees'’ were substi¬ 
tuted for the words “ten rupees." or as if there were both such 
reference and such substitution. 


27 - Anv pound-keeper releasing or purchasing or de¬ 

livering cattle contrary to the provisions of 

Peniityon pooDd-keoper section IQ or Omitting to provide any im- 
faiiing to perform duties, poundcd Cattle with Sufficient food and 

water, or failing to perform any of the 
other duties imposed upon him by this Act, shall, over and 
above any other penalty to which he may be liable, be 
punished, on convdetion before a Magistrate, with fine not ex¬ 
ceeding fifty rupees. 

Such fines may be recovered by deductions from the 
pound-keepers salary. 

28 - All fines recovered under section 25, section 26, or 


Applicution of 6068 re* 
covered under section 26, 
26, or 27. 


section 27 may be appropriated in whole 
or in part as compensation for loss or dam¬ 
age proved to the satisfaction of the con¬ 


victing Magistrate. 


CHAPTER VII. 
Suits for Compensation. 


29 - Nothing herein contained prohibits any person whose 
« _i r j 1... .. crops or other produce of land have been 

for oompeDtatiuQ. Q&m&gcci by trcspsss OX C3.ttl6 from 

for compensation in any competent Court. 
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30 . Any compensation paid to such person under this 

Act by order of the convicting 3 Iagb.trate 
shall be set oft and de(.luct( tl from any sum 
claimed by or awarded to him as compensation in such suit. 


CHAPTER Vni. 

Supplemental. 

31 . The Superintendents of Police, may, within their 

respective jurisdictions, b}^ notihea- 
power of saperUiteuden; fn the Jaminu and Kashmir Govem- 

the scale of ohargea. ment Gazette, hx or from time to time re¬ 

vise the scale of charges for the up-keep of 
the impounded cattle for the purposes of this Act. 

32 . The pounds established under this Act may, when¬ 

ever necessary, be utilized for the up-keep 

a„d“™ed“’“or'”.trach«I 9^ PTOvisionS of the 

cattle. Law for the time being in force, relating to 

unclaimed or attached property apply. The 
expenses of such cattle shall be paid according to the scale in 
force. 

‘[ 33 . His Highness’ Government Jammu and Kashmir, 

Transfer of fonctiona time, SUbjcCt tO SUCh 

and aarpios to any local Conditions as may be considered proper, by 
authority. Notification in the Jammu and Kashmir 

Government Gazette:— 

(a) transfer to any local authority all or any of the 
functions of His Highness’ Government Jammu and Kashmir 
or the Superintendent of Police of the Province under this 
Act within the local area subject to the jurisdiction of the 
local authority, and 

(bj direct that the whole or any part of tlie surplus 
accruing in such local area under section 17 of this Act shall 
be placed to the credit of such local fund or funds as may be 
formed for such local area; 

and may from time to time b}' Notiheation in the Jammu and 
Kashmir Government Gazette cancel or vary any Notification 
under this section.] 

^SeotlOB 83 added by NokifictlOD 22-L/83 poblifibed In Oovernmeut Gazetted dated 19tb 

Uagb 1983. 
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8. .\cceptance by performing 

conditions, or receiving 
consideration. 
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25. Agreement without consi¬ 
deration void, unless — 
it ie in writiog and regis¬ 
tered, 

or is a promise to compensate 
for some thing done. 

Or is a promise to pay a 
debt barred by limitation 
law. 

20, Agreement in restraint of 

marriage void. 

27. Agreement in restraint of 

trade void. 

Saving of agreement not to 

carry on business of which 
good* will is sold ; 

of agreement between part¬ 
ners prior to dissolution ; 

or during continuance i,f 
partnership. 

28. Agreements in restraint of 

legal proceedings void. 

Saving of contract to refer 
to arbitration dispute that 
may arise, 

Suits barred by gucb 
eontracts. 

Saving of contract to refer 
questions that have already 

arisen. 

2W. Agreements void for uncer¬ 
tainty. 

30. Agreements by way of wager, 
void. 

Exception i n favour of 
certain prize# for horse¬ 
racing. 


Section. 

Settioii 2JTA of the Haubir 
Dand LJidhi not allected. 


CHAPTER 111. 

Of contingent CoNiRACiS. 

31* ** Contingent contract 
defined. 

32. Enforcement of contracts con¬ 

tingent on an event 
happening. 

33. Enforcement of contracts 

contingent on an event not 
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CHAPTER JV. 
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Contracts which must be performed. 

57. Obligation of parties to # 00 - 
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38. Effect of refusal to accept 

offer performance. 

39. Effect of refusal of piity to 

perform promise wholly. 

By whom Canfracts mtwi be 
'performed. 

j(>. Person by whom promise is to 
be performed. 

41. Effect of accepting perform¬ 

ance from third pereou. 

42. DeyolutioQ of joint liabili¬ 

ties. 

43. Any one of joint promisors 

may be compelled to per¬ 
form. 

Each promisor may compel 
contribution. 

Sharing of loss by default 
in contribution. 

4 4. Effect of release of one joint 
promisor. 

45. Devolution of joint rights. 

Time and Place for 
Performance. 

46. Time for performance of pro¬ 
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to be made and no time 
is specified. 

47. .Time and place for perform¬ 

ance of promise on certian 
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be made. 

48. Application for performance 

on certain day to be at 
proper time and place. 

49. place for performance of pro¬ 
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S*OTION. 

to b? made and noplace 
fixed for performance. 

50. Performance in manner or at 
time prescribed or sanction¬ 
ed by promisee. 


Performance of reeiprocal 
Promises. 


51. Promisor not bound to per¬ 

form, unless receiprooal 
promisee ready and willing 
to perform. 

52. Order of performance of 

reciprocal promises. 

53. Liability of party preventing 

event on which contract is 
to take effect.. 

64. Effect of default as to that 
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performed, in contract 
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mises. 

55. Effect of failure to perform 

at fixed tin 10 in contract 
in which time is essential. 

Effect of such failure when 
time is not essential. 

Effect of acceptance of 
performance at time other 
than that agreed upon. 

56. Agreement to do ia>po8sible 

act. 

Contract to do act afterwards 
becoming impossible or on- 
lawful. 

Compensation for loss through 
non-peiformaBoe of act. 
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known to be impossible or 
uni iwiul. 

bi. Reciprocal pio uises to do 
tbmgs legal and also other 
tilings illegal. 

Alternative promise, ouu 
branch being illegal. 

Appropriation of Payment. 

59. Application of payment wnere 

debt to be discharged is 
indicated. 

60. Application of payment 

where debt to be discharged 
18 not indicated. 

61. Application of payment where 

neither part appropriates. 

GofUracti wh*iih need not be 
perform d, 

02. Kilfect of novation, reso.saion, 
and altr'iation of contract. 

63. Promisee niiy dispense with 

or remit periormauce of 
promise. 

64. Uonsei^uences of rescission 

of voidable contract. 

6o. Obligation of peison who has 
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void agreement or contract 
that becomes void. 
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revoking rescission of void¬ 
able contract. 
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Oil after VI. 

Of tuk Cjnsrquenoes 
OP Breach op CoNiRAcr. 

73. Compensation for loss or 

damage caused by breach 
of contract. 

Compensation for failure to 

discharge ooligation ressemb' 
ling those created by con¬ 
tract. 

74. Compensation for l)reach of 

contract where penalty 
stipulated for. 

75. Party rightfully rescinding 

contract entiled to compen¬ 
sation. 
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CHAPTER VII. 

Sale op Goods. 


123. ( {Repealed). 
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fined. 
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person to give time to 
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137. Creditor’s forbearance to 
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tual remedy. 

140. Rights of surety on pay¬ 

ment or performeijce. 

141. Surety’s right to benefit of 
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128. Surety's liability. 
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131. Revocation of continuing 

guarantee by surety’s death 
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134. Discharge of surety by release 

or discharge of principal 
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135* Discharge of surety when 
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‘ bailee* defined. 

149. Delivery to bailee how made. 



435 


THE CONTRACT ACT, 1977, 
Section. Section. 
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loss, etc., of thini; bailed, 
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bailee’s act iucousistent 
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lo-l. Liability of bailee makiug 
unathoriaed use of goods 
bailed. 

156. Effect of mixture, with 
bailer s consent, of hia goods 
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156. Effect of mixture, without 

bailor’s consent, when tlie 
goods can be separated. 

4 

157 . Rffec t of mixture, without 

bail<> r’s consent, when 
the goods cannot be sepa¬ 
rate d 

158. Re-payment, by bailor, of 

necessary expenses. 

159. Restoration of goods lent 

gratuitously* 

160. Return of goods bailed, on 

expiration of time or 
aocomplisbmcnt of pur¬ 
pose* 

161. Bailee's responsibilities when 

goods are not duly returned. 

162. Termination of gratuitous 

bailment by death. 

163. Bailor entitled to increase 
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165. Bailment by several joint 
owners. 

166. Bailee not responsible on re- 

delivery to bailor with¬ 
out title. 

107. Right of third person claim¬ 
ing goods bailed. 

168. Right of finder ^‘f goods ; 

may sue for specific re- 
wa-d offered. 

169. When finder of thing com¬ 

monly on sale may sell 
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that for which goods 
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traoslinary expenses in¬ 
curred. 

176. Pawnee’s right where pawnor 

makes default. 

177. Defaulting pawnor’s tight to 

redeem. 

178. Pledge bv possessor ol 

goods or of documentary titl< 
to goods 


164. Bailor’s 
bailee. 


responsibility to 


0 
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n'J, PI'd-e where j'awn( r hae ciily 
a liiuiied iuterest. 

Suifs by Bailees or Bailors 
ayamst Wroitg-doers. 

IbO. kjuit by budor or bailee 
against wrong-doer. 

181 . Apportionment of lelief or 
compensation obtained by 
su h suits. 
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Ratification. 

196. Ri^ht of peison as to acts 

done for him without his 
authority. Effect of noti¬ 
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% 

197. Ratification may be expressed 

or implied. 

198. Knowledge requisite for lati- 

ficatioD. 

199. Effect of ratifying unauthori¬ 
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187. Definitions of express and 

implied authority. 

188. Extent of agent’s authority. 
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Sub-Agents. 

190. When agent cannot dele¬ 
gate. 

191. “Sub-agent" defined. 

192. Representation of principal 
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sed act cannot injure third 
person. 
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201 . iermination of agency. 

202 . Xermiuation of agency, where 
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203. When principal nia yrevohe 

agent’s authority. 

204. Revocation where authority 

has been partly excer- 

ciied. 
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Eorioy. 

‘2<*5. Compensation for revocation 
bv principal, or renunci¬ 
ation b\ agent 

*20). Notice of fvocati m or 
re-nunoiat’on. 

207. Revocation and rminciition 
may by expros'Cd or im¬ 
plied 

20S. When termination of aaonst’ 
authority tak • effe'‘t as to 
a'ient, and as third persons. 

09. Atrent’a dutv on termination 
of agency by pr'iicipaTs 
death or insanity^. 

210. Tennination of sub-agcnCs 

authority. 

4 

AgenVs Duty to Principal. 

211. Agents duty in conducting 

principal* business. 

212. Skill and diligence required 

from agent. 

213. Ag'mt’e accounts. 

^H. Agent’s duty to communicate 
with principal. 

215. Right of principal wh'm a^ent 

deals, on his own account, 
in busin ’RS of agency without 
principal*? cons mt. 

216. Principal’s right to bf‘n*'fit 

gained by agent dealing on 
his own account in business 
of agency . 

“ a 

217. Agent’s right of retain r out 

of sum** r* ceived on principal’s 
account. 

218. Ag-'nt 3 duty to pay sum.'* 

receiv<*d for principal. 

219. When agent’s remuneration 

becomes doe. 


Section. 

220. Agent not entitled to re munera¬ 

tion or bu -ines- misconducted. 

221. Ag-nt’s iien on princiial's 

prop -rtv. 

Principal's duty to Ay^nt. 

222. Ag‘ nt to b ■ indmenifi^d ag^iinst, 
coTisequenc-8 of lawful act''*. 

221. Ag'mt to be indemuifid 

jigain't cons qu nee of acts 

(.ion" in good faith. 

221, Nou-!iabil't v of employer ot 
ag nt to do a crirniuil act. 

22-') Compensation t '* agent for 

injury cans d by priucipars 

n‘'glect. 

Effecf of Ayency on Contrail 
with third persons. 


226. Enforcement and consequences 

of agent’s contracts. 

227. Principal how far bound when 

agent exceeds authority. 

228. Principal not bound when ex¬ 

cess of agent’s authority is 
not separable. 

229. Consequences of notice given 

to agent. 

230. Agent cannot personally en¬ 

force, Qor be bound by, con¬ 
tracts on behalf of principal. 

Presumption of contract. 

231. Rights of parties to a contract 

made by agent not disclosed 

232 Perf *rmaDce of contrac with 
agent supposed to be principal. 

233, Right of person dettling with 
agent personally liable. 



438 


THE CONTRACT ACT, 1977. 


Section. Section. 


234. Consequeace of inducing agent 

or principal to act on belitf 
that principal or agent wi 
11 be held exclusively bable. 

235. Liability of pretended agent. 

236. Person (alaely contracting as 

agent not entitled to per¬ 
formance. 

237. Liability of principal inducing 


belief that agent’s unautho¬ 
rised acte were authorisid. 

238. Effect, on agreement, of mis- 
misrcpresentation or fraud by 
agent.. 

239 , CHAPTER XI. 

to / Op Partnership. 

266. I (Hepealed). 


THE CONTRACT ACT, 1977. 

Act No. IX of 1977. 

[Sanctioned bj/ His Highness the Maharaja Sahib Bahadur j^er 
Chief Minister s endorseweni He. 8S72, dated 11th Sej unHr IhW, 

and State Council liesoluHon No. 1 dated 8th April 1925 (Notifica- 
tixyn ll-LjSl),^ 

Whereas it is expedient to de^ne and arnjgnd certain parts 

Freambie, to Contracts; It is hereby 

enacted as follows:— 

Treliminary. 

1. Nothing herein contained shall affect the provisions of 

Bnactmentfl repealed, hereby expressly repealed, nor 

S-i^y usa g e or custom of trade, nor any inci¬ 
dent of any contract, not inconsistent with the provisions of 
this Act, 

2. In this Act the following words and expressions are 

iiKerpretQtion cinuse. the following scnses, unlcss a con- 

Irary intention appears from the context:— 
When one person signifies to another his willing- 
ness to do or to abstain from doing anything, with a view to 
obtainmg the assent of that other to such act or abstinence, 
he IS said to make a proposal: 

(^) When the person to whom the proposal is made 
signifies his assent thereto, the proposal is said to be accepted. 
A proposal, when accepted, becomes a proinise: 

■Short title, exteot and ooamMQoemeDt are glren and regulated bj Act. IV of 1977, 
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(c) The person making the proposal is called the “pro¬ 
misor/' and the person accepting the proposal is called the 

“promisee”: 

(d) When, at the desire of the promisor, the promisee 
or any other person has done or abstained fiom doing oi does 
or abstains from doing, or promises to do or to abstain from 
doing, something, such act or^ abstinence or promise is called 

a consideration for the promise: 

(el Every promise and every set of promises, forming 

the consideration for each other, is an agreement: 

(f) Promises which form the consideration or part of 
the consideration for each other are called reciprocal pioniises. 

(g) An agreement not enforceable by law is said to be 

void: 

(h) An agreement enforceable by law is a contract: 

(i) An agreement which is enforceable by law at the 
option of one or more of the parties thereto, but not at the 
option of the other or others, is a voidable contract, f 

(i) A contract which ceases to be enforceable by law 
becomes void when it ceases to be enforceable. 


CHAPTER I. 


Of the Communication, Accept.ance and 

Revocation of PForosAES. 

3 . The communication of proposals, the accejitance of 

proposals, and the revocation of proposals 
Oommunication uccep* and acceptances, respectively, are deemed 

to be made by any act or omission of the 
party proposing, accepting or revoking by 
which he intends to communicate such proposal, acceptance or 
revocation or which has the effect of communicating it. 

4. The communication of a proposal is complete when 
Oommoaioatiott when it comcs to the knowledge of the person to 

complete. whom it is made. 

The communication of an acceptance is complete, 
as against the proposer, when it is put in a course of trans¬ 
mission to him. so as to be out of the power of the acceptor, 
as against the acceptor, when it comes to the knowledge 

of the proposer. 

The communication of a revocation is complete, 
as against the person who makes it, when it is put into a 
course of transmission to the person to whom it is made, so 
as to be out of the power of the person who makes it; 

as against the person to whom it is made, when it comes 

to his knowledge.v 
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(а) A proposes, by letter, to ?<*11 a house to B at a certain price. 

The communication of the proposal is complete Tvhen B receives the letter. 

(б) B accepts A*s proposal by a 'etter sent by post. 

^he communication of the acceptance is ccmplet-e,— 

as against A, when the letter is posted ; 
as against R, when the letter is received by A. 

(c) A revokes his proposal by telegram. 

The revocation i-' complete as acainst A when the telegram is despatnlied. 
It is complete as against B when B receives it 

B revokes his acceptance by telegrams. B’s revocation is complete as 
against B when the telecram is despatched, and as against A when it reaches him. 

5 . A proposal may be revoked at any time before the 

communication of its acceptance is com- 
proposal, ^5 against the proposer, but not after- 

wards. 

An acceptance may be revoked at any time before the 
communication of the acceptance is complete as against the 
acceptor, but not afterwards. 


Illuttration^. 

A proposes, by a letter sent by post, to sell his bouse to B. 

B accepts the proposal by a letter sent by post. 

A may revoke his proposal at any time before or at the movement 
when B posts his letter of acceptance, but not afterwards. 

B may revoke his acceptance at any time before < r at the moment when 
the letter communicating it reaches A but not afttiwards. 

Hevoc«tioa how made. ^ proposal is revoked— 

(1) by the communication of notice of revocation by 
the proposer to the other party; 

(2) by the lapse of the time prescribed in such proposal 
for its acceptance, or, if no time is so prescribed, by the lapse 
of a reasonable time, without communication of the acceptance; 

(3) by the failure of the acceptor to fulfil a condition 
precedent to acceptance; or 

(4) by the death or insanity of the proposer, if the fact 
of his death or insanity comes to the knowledge of the accep¬ 
tor before acceptance. / 

Aooeptiinoe mmtt be 7- In order to convert a proposal into 

* •®**‘®* a promise, the acceptance must— 

(1) be absolute and unqualified; 

(2) be expressed in some usual and reasonable manner, 
unless the proposal prescribes the manner in which it is to be 
accepted. If the proposal prescribes a manner in which it is 
to be accepted, and the acceptance is not made in such manner, 
the proposer may, within a reasonable time after the accept¬ 
ance IS communicated to him , insist that his proposal shall be 
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accepted in the prescribed manner, and not otherwise; but if 
he fails to do so, he accepts the acceptance. 

C, Performance of the conditions of a I'^roposal. or tlio 

acceptance of any considciation Ini' a vcci- 
Acceptance by per- procal promise which ma\’ bo oh<'rof| wit]) 

formioK coDiIitiona, or ^ ^ i , 

receiving ccnsiiration. ^ proposal, IS an accoptanoo Ot d o I'm- 

posah 

9- In so far as the proposal or acceptance of an\' pro^ 
PromiseB, esprcFB r.nd misc is made in words, the jM-omise is said to 
implied. be express. In so far as such pronosal or 

acceptance is made otherwise than in W(n‘ds, the promise is 
said to be implied. 

CHAP i KR II. 

Of Contracts, Voidable Contracts and Yo]d 

ACtREFMENTS. 


10- All agreements are contracts, if they are made by 
What agreementB nte the free conseiit of parties compet( nt to 

contract, for a lawful censideration and 
with a lawful object, and are not hereby expressly declaied to 
be void. 

Nothing herein contained shall affect any law in force in 
the State and not hcreb\' exprossh repealed, 1 ' whidi 
anj- contract is required to be inadc* in writing or in the pre¬ 
sence of witnesses, or any law relating to the registration of 
documents. 

11. Every person is competent to contract who is of th{' 

Who are compateotto of majority according to fht- law to 

contract. v%hich he is subject, and who is of sound 

mind, and is not disqualified from contractincr by any law to 
which he is subject, 

12. A person is said to. be of sound mind for the purpose 

of making a contract if, at the time when lie 
wb;it i»a sound mind . makes it, he is capable of undorstandine 

for the ptifposes of con- 1., icr • ^ ^ ^ 

tr:ctiDg. \it and ol forming a rational judgment as 

r to its effect upon his interests. 

A person who is usually of unsound mind, but occasion¬ 
ally of sound mind, may make a contract when he is of sound 
mind. 

A person who is usually of sound mind, but occasionally 
of unsound mind, may not make a contract when he is of un¬ 
sound mind, 

lUwtratiom, 

(a) A pHtient a lunatic asylum, ia at intervals of sound mind, 

may contract during those intervals. 
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(6) A sane man. who is delirions from fever or who is so drunk that he 
cannot understanfl the terms of a contract or form a rational judgement as to 
its effect on hia interests, cannot contract v ldl^t such clelirim' or drurkness 
lasts. 

Two or more persons are said to 
wlien they ag^ree upon the same 
the same sense. 

Consent is said to be free when it 


‘ Oonsetif 


‘ Free coDsent** defined. 


13. 

consent 
in 

14. 


thin.e: 


is not caused by 


“OoerefOD** defined. 


(1) coercion, as defined in section 15, or 

(2) undue influence, as defined in section 16, or 

(3) fraud, as defined in section 17, or 

(4) misrepresentation, as defined in section 18, or 

(5) mistake subject to the provisions of sections 20, 21 
and 22. 

Consent is said to be so caused when it would not have 
been given but for the existence of such coercion, undue in¬ 
fluence, fraud, misrepresentation or mistake. 

15 - “Coercion" is the committing, or tlirentening to com¬ 
mit, anv act forbidden bv tlie ’Ranbir Dand 
Bidhi or the unlawful detaining, or threa¬ 
tening to detain, any property, to the prejudice of an\' person 
whatever, with the intention of causing anv person to enter into 
an agreement. 

Erplanaiion.- Jt is immaterial whether the a n b i r 
Dand Bidhi is or is not in force in the place where the coercion 
is employed. 

IllusfrcUions. 

A, on board ship on the high B(^&a causes B to enter into an agreement 
by an act amounting to criminal intimidation under fhe 'Ratibir Djuid Bidhi, 
A afterwards sues B for breach of contract at Calcutta. 

\ has emplovcd coercion, although hi*^ act 's not an offence by the law 
of Rnglan l, and although “section 3S2 ot the Ranbir Baud Bidhi was not in 
force at the time when or place where the act was done. 

16- (i) A contract is said to be induced by “undue in- 

“Undoe influence” flueuce" where the relations subsisting be- 

tween the parties are such that one of the 
parties is in a position to dominate the will of the other and 
uses that position to obtain an unfair advantage over the 
other. 

(2) In particular and without prejudice to the generality 
of the foregoing principle, a person is deemed to be in a posi¬ 
tion to dominate the will of another— 

(a) where he holds a real or apparent authority over the 
other, or where he stands in a fiduciary relation to the other; or 


iRaobir Penal Code. 

’Section 606 Ranbir Penal Oode. 
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(b) where he makes a contract with a person whose 

mental capacity is temporarily or pcimanentl\' atlectc <1 by 

reason of age, illness or mental oi' bodily distress. 

(3) Where a person who is in a position to dominate tlu' 

will of another, enters into a contract with him, and tlu- t ans- 
action appears, on the face of it or on the evidence adduc.d, to 
be unconscionable, the burden of proving that such contiact 
was not induced by undue influence shall he upon the person 
in a position to dominate the will of the other. 

Nothing in this sub-section shall aftect the provisions ot 

section iii of the Evidence Act. 


lUvsf rations. 


(a) A having advanced money to his son, F, during his ininonty, ui'on 
B’scominc of age obtains, by misuse of parental influence, a bond from B 
for a greater amount than the sum due in respect of the advance. A employs 

(6) A a man enfeebled by disease or age, is induced, by B s influence over 
him as his medical attendant, to agree to pay P> an unreasonable sum for his 
professional services. B cmi>loyes undue influence. 

^ (c) A being in debt to \>, the money-lender of his ' illage, contracts a 

fresh loan on terms vdich appears to be unconscionable. It lies on li to 

prove that the contract vas not induced by undue influence. 

^ id) A applies to a banker for a loan at a time when there is stringency 

in the money market. The banl-er declines to make the loan except at an 
unsuually high rate of intenat. A accepts the loan on these terms t his is a 
transaction in the ordinary course of business, and the contract is not n duced 

by undue influence. r n • 

17. ‘‘Fraud” -means and includes any of the lollowing 

acts committed by a party to a contract, 
or with his connivance, or hy his agent, 
with intent to deceive another party thereto or his agent, or 

to induce him to enter into the contract;— 

(1) the suggei^tion, as a fact, of that which is not true, 

by one who does not believe it to be true; 

(2) the active concealment of a fact by one having 

knowledge or belief of the fact; . . r r 

(3) ^ promise made without any intention of pertorm- 


“Fraad** defined. 


ing it; 

(4) any other act fitted to deceive; 

(5) any such act or omission as the law specially de¬ 
clares to be fraudulent. m . 

Explanation .—Mere silence as to facts likely to affect 

the willingness of a person to enter into a contract is n't fraud, 
unless the circumstances of the case are such that, regard being 
had to them, it is the duty of the person keeping silence to 
speak, or unless his silence is, in itself, equivalent to speech. 
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IVvslrations. 


seHs, by auction, to p a Lorsc which A know? to be unsound. A 
^ about thchor-c« u M.«onndne.<^s. That i? not frat.dinA. 

th. r!lrZ.Z 1 daughter and ha. just come of ape. ifere, the relation between 
th^ parties would make it A’a duty to toll B if the horse is unsound. 

sound » not deny it, J ^hall assume that the horc^ is 

sound A gays nothmp. [(ere A’s silence i- equivalent to speech, 

matin r.f '’T* ® contract A has private infor- 

mation of a chan, e in prices «bich would affect ll's williupne^e to ^oceed with 
tne contract. A is nor Kound to inform B. 


“Miirepresenti.tioD” 18 . “Misrepresentation” means and in 

eludes— 

(1) the positue_assertiofl, in a manner not warranted 
by the information of the person making it, of that which is 
nat_true, though he believes it to be true; 

(2) any breach of duty which, without an intent to 
deceive, gains an advantage to the person committing it, or 
any one claiming under him, by misleading another to ’ his 
prejudice or to the prejudice of any one claiming under him; 

(3) causing,_ however innocently, a party to an agree¬ 
ment to make a mistake as to the substance of the thing which 
is the subject of the agreement. 

19 . When consent to an agreement is caused by coercion 

voidiwiity of Mgrec * fraud or mis- 

meDt, without free con- representation, the^agreement is a contract 

voidable at the option of the party who^e 
consent was so caused. 


A party to a contract, whose con.^ent was caused by fraud 
or misrepresentation, mav, if he thinks fit, insist that the con- 
tract shall be performed, and that he shall be put in the posi- 

had been ^n!e the representations made 

n.yrfj>tio' •~-If such consent was caused by misrepre¬ 
sentation or by silence, fraudulent, within the'meaning of 
section 17, the contract, ne^-ertheless, is not voidable, if the 

party whose consent was so caused had the means of discov'er- 
ing the truth with ordinary diligence. 

ErpI »afion A fraud or misrepresentation which did 
no cause the consent to a contract of the party on whom such 
raud was practised, or to whom such misrepresentation was 
made, does not render a contract voidable. 


lUustraiuMs, 

rr. A. intending to deceive B, falsely repreaenta that five hundred 

^ 1 ndigo we made annually at A*8 factory, thereby indnees B to 

contract is voidable at the option of B. 
i. j ? naisre presentation, leads B erroneoosly to believe that five 

nundied mannda of mdigo are made annually at A*b factory. B ezaminM 
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secs. 18 - 20 .] . .. — ’ 

the accouuta of the lactoiy. 'fthich show that only lour hundud mauuds uf 
indigo have been made. Alter thie B buys ihe laclory, Thr contract is nob 

voidable on account of A’s misr^pr^ seutati'u. , 

(c) A fraudulently inlorius l. ihut A’s tstate is tree Iroui incumbranc.. 

13 theteup^.n buys the estate/ in. estate is sabj.et tu a mortgage. Ji may 
e.ther avoid the contract or may imist on its being earned out and the.. 

mortgage-debt redeemed. t , i . 

(d) B discovt^ted u veiu of ore ou tiie estate oi A, adopts nieaus 

t.. couocai, and does conceal, the exi^t nee ct the or fruin A. Through A;s 
ignorance r. is enabled to buy the estate at an undtr-value. ihe contract is 

voidahie at the option of A. . .. £ u t. t 

ie) A U futitled to Micceed to estate at tke death of B ; B dies : < , 

havim' recived intilligenoe of li’s death, prevents the intelbgenc reaching 

A, and thus mduces A to sell him his inirresr, m the estate, ihe sale is 

y oidabfe a t the option ol A. 

When consent to an agreement is caused by un¬ 
due intiueuce, the agieeinent is a contract 
trS^^‘br^da?iD voidable at tlie option ol the paity whose 
fluence. cousent was so caused. 

Any sucii contract may be set aside either absolutely or, 
if the p^ty who was entitled to avoid it has received any bene¬ 
fit thereunder, upon such terms and conditions as to the Court 

may seem just. 


111 Ml 


ia\ A*i 8oa bas forced uaiite lu u prumin.^oiy note. B, under threat 
ot prosecuting A’s son, obtaiuB a bond iroiu A lor the amount oi tne forged 
not*. If B sues on this bond, th '^ourt may set the bond aside. 

lb'\ A a money-lender, advances Ks. i 'J to B, an ugciculturtst, aud 
undue induence, inducss B to execute a bond fur Ka. liOo with interoft at o 
per cent. per month. The Court may sot the bond aaiie, ordering B to 
ronav tiie Ka. lOO with such interest as may seem just. 

20. Where both the parties to an agreement are under 
Agreeineut 'foiti wbere mistalce as to a matter of fact essential 
mke to the agreement, the agreement is void. 


Explanation. —An erroneous opinion as to the value of 
the thing which forms the subject-matter of the agreement is 
not to be deemed a mistake as to a matter of fact. 

lUuitrutiont. 


(al A acfoes to sell to B a specific charge of goods supposed to be on 
its wav from England to Bombay. It turns out that belon the day of the 
bargain, the ship conveying the cargo had been cast away and the gouds lost. 
Neither party was aware of the facte. The agreement is void. 

(6) A agrees to buy from B a certain horse. It turns out that the 
huise was daad at the time of»tha bargain, though neither party was aware 

cf tha fact. The agreement is void. n ; 4 . n 

(•) A., being entitled to an estate for the life of B agrees to sell it to O. 

B was dead at the time of agreement, but both parties were ignorant of the 
fact. The agreement is Vtiid. 
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21. A contract is not voidable because it was caused by 
Effect of miitakes a* tu a mistake as to any law in force in the State* 

t)ut a mistake as to a law not in force in the 
the State has the same effect as a mistake of fact. 

Illustrations. 

A and B make a contract grounded on the erroneous beJief that a parti¬ 
cular debt is barr-(1 by the Law of Limitation; the contract is not voidable. 

22. A contract is not voidable merely because it was 

oue'Trty to ^he parties to it being un- 

m%tteroffact der a mistake as to a matter of fact. 

23. The consideration or object of an agreement is law- 

U'hat coDsideratiMi fyj unleSS - 

aon o'^jects are Uwfol * 

tnd wh tt not • 

* it is forbidden by law; or 

is of such a nature that, if permitted, it would d efeat the 
provisions of any law; or " 

is fraudulent; or 

involves or implies injury to the person or property of 
another; or x- r- ^ 

the Court regards it as unmoral, or opposed to public 

policy. ' irx' r 

In each of these cases, the consideration or object of 
an agreement is said to be unlawful. Every agreement of 
which the object or consideration is unlawful is void. 

Illustrations. 

(a) A agrees to sell his house to B for 10.000 rupees. Here B’s pro¬ 
mise to pay the sum of 10,000 rupees is the consideration for A^s pro^se 
to sell the house, and As promise to seU the the house, is the considera- 

lon Of 8 promise to pay the lO.OUO rupees. These are lawful considera¬ 
tions. 

[b] A promises to pay B, 1,000 rupees at the end of six months, if C, who 
owes that sum to, B, fails to pay it. B promises to grant time to C accoiding- 
ly. Here the promises of each party is the consideration for the promise 
of the other party and they are lawful considerations. 

p ^ pro^ses, for a certain sum paid to him by B, to make good to 

the value of his ship if it is wrecked on a certain voyage Here A *0 pro- 
miss 13 the oousideratjon for B’s payment, and B’s payment is the consi- 
deration for A s promise^ and these are lawful considerstions« 

{d) A promises to maintain B^s child and B promises to pay a 1,000 
ri^ees yearly for the purpose. Here the promise of each party is the con¬ 
sideration for the promise of the other party. They are lawful considera¬ 
tions. 

(e) A, B and C enter into an agreement for the division among them of 
grama acquired, or to be acquired, by them by fraud. The agreement is 
void, as its object is unlawfjl. 

A promises to obtain for B an employment in the public service, 
and B promises to pay l.OtO rupee to A. The agreement is void» as the 
oonsiderauon for it u unlawful. 
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{g) A, being agent for a landed proprietor, agrees for money, without 
the knowledge of his principal, to obtain for B a lease of land belonging to 
his principal. The agreement between A and II is void as it implies a 
fraud by concealment by A, on his principal. 

(A) A promises B to drop a prosecution which he has instituted against 
B for r.jbberry, and B promises to restore the value of the things taken 
The agreement is void, as its object is unlawful, 

(?) A’s estate is sold for arrears of revenue under the provisions of an 
Act of the legislature, by which the defaulter is prohibited from purchas¬ 
ing ths estate. B, upon ao understanding with becomes the purchaser, 
and agrees to convey the estate to A upon receiving from him the price which 
B has paid. The agreement is void, us it renders the transaction, in effect, 
a purchase by the defaulter, and would so defeat the object of the jaw. 

{j) A, who is B*s mukhtar, promises to exercise his influence, as such, 
with B in favour of C, and C promises to pay 1,000 rupees to A. The 
agreement is void, because it is immoral. 

(k) A agrees to jet her daughter to hire to B for concubinage. Ihc 
agreement is void, because it is immoral, though the letting may not be 
punishable under the ^Ranbir Baud Bidhi. 

Void Agreements. 


24. If any part of a single consideration for one or more 

Agreement- void, if objects, or any one or any part of any one 
coDBideiations and ob- of Several Considerations for a single object, 
jeou unlawful m pait. unlawful, the agreement is void. 


Illustrations. 


A promises to superintend, on behalf of B, a legal manufacture of indigo, 
and an Illegal traffic in other articles B promises to pay to A salary of 
10,“00 rupees a ycai. The agreement is void, the object of A*8 proifiise and 
the consideration for B’s promise being in part unlawful 

25. An agreement made without consideration is void, 

A . A unless— 

Agreement witboat 
(ouiiduratfrn «(iid unless 
it is in writing and regie- 
teied, 

(1) it is expressed in writing and registered under the 
law for the time being in force for the registration of docu¬ 
ments and is made on account of natur al love and affection 
between parties standing in a near relation to each other, or 
unless 

(2) it is a promise, to compensate, wholly or in part, a 

or is a pitimise to com- person who has already voluntarily done 

something something for the promisor, or something 

wh’ch the promisor was legally compellable to do, or unless 


*BaQbir Penal Code. 
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{ 6 j ^ promise, made m wriimg and signed by the 

j^ersun to be charged theiewith, or by his 
geiieiaily .peciaUy authorised in 
law. Chat behalf, to pay wholly or in part a 

debt o whicii tiie creditor might have en^ 
ioxced pajyiiicnc but lor the law lor the limitation ol suits, ^ 
ill any oi these cases, such an agreement is a contract, 
j:.xjjLUit.^Liuu 1 ,—iNotiixiig in tills section shall aftect the 
vanuity, as ueiweeii tiie donor and donee, of any gift actually/ 
made. 

hx^j^unatiou ;^.~An. agieement to winch the consent of 
tue proiinoor is Ireeiy given is not void merely because the 
^uiisiaeraLiOii is luaaequate; but the inadequacy of the com 
Srdeianoii may oe tanen into account by the Court in deter- 
^niinng cue question wnether the consent ol tiie promisor was 
freely given. 

lUuairal lo/^g. 


(a) a piooiided, foi uu coiisideiatjou, to give to B Ks. 1,0UU. Xiiis is a 
void ugteeiueuc. 

{0) A, lot uatmal iove and afleoUon, proimaes to give iiis dun, B, Ks. 1,000 
A paud pcoiiiide to ii luCo writing aad registers ii. ibis is a contract, 

(c) A lunld B’s purse and gives it to iiim, B promises to give A Rs. 60. 

Tins IS a coutraut. * 

^d) A supports “Bs lutaut sou. B pcoiuises to pay A’s ejcpeuses m so tlo- 
mg- iiiid IS a ooutraoc. 

V owes B Ks. ouo tae dcoe^ is barred by tne biinitation Act. 

A signs a wiitten p,oiiiiso to pay B Rs. 6U0 on account of the debt. 
This IS a c«.»iitract. 

(J) A agrees to sell a horse worth us. I,o00 for Rs- 10. A’s consent 
to tne agreement was Ireeiy given, ine agrceiueot is a contract notwitb' 
standing the in-idctiuacy ol tUe consideration. 

{y} A agrees to sell a nurse woitu Rs. i,ub0 ioi Rs, 10. A denies that 
his consent to tue agreement was Ireeiy given. 

iue luadev^uacy Ol the consideiatiun is a lact which the Court should 
take into account m consideiuig whether or not A^s consent was Ireely given. 

JCvery agreement m restraint of the marriage ol any 

Agieeiacat lu pdiSOil, Other Lliun a mmor, IS void, 

oi maiiiayo vuio. —■ 

27. JLveiy agreement by wincli any one is restrained 

from exercising a lawful profession, trade 
Agreenieiii in lestxaint busuiess Of anv kind, IS to that extent 

oi trade void, ^ • 

void. V 

Exception i.—One who sells the good-will of a business 

may agree with the buyer to refrain from 
. . carrvhiti on a similar business, within speci- 

Dottocarrjoo bnamesBoi i^d locai iiiiuts, bO loug as the buyer, or any 
which good-wuiiaioid. periion deriving title to the good-will from 

Him , carries on a like business therein: 
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Provided that such limits appear to the Court reasonable, re- 
. eard being had to the nature of the business, 

® * * * * ♦ ] 

28, Every agreement, by which any party thereto is 

restricted absolutely from enforcing his 
AgrMBienu In nghts under or in respect of any contract, 

^ ng« • usual legal proceedings in the ordi¬ 

nary tribunals, or which limits the time within which he may 
thus enforce his rights, is void to that extent. 

Exception i.—^This section shall not render illegal a con¬ 
tract by which two or more persons agree 
Saving o£ contract to that any dispute which may arise between 

'***’ them in respect of any subject or class of 
subjects shall be referred to arbitration, 
and that only the amount awarded in such arbitration shall 
be recoverable in respect of the dispute so referred. 

When such a contract has been made, a suit may be brought 

for its specific performance, and if a suit, 

* Sniu i»nod by loob other than for such specific performance, 
oootTMt. or for the re covery of the amoxmt s o awar d¬ 

ed^ is brought bv one party to such con- 
Itract against any other such party in respect of any subject 
jwhich they have so agreed to refer, the existence of such con-] 

'tract shall be a bar to the suit. 

Exception 2.—Nor shall this section render illegal any 

contract in writing, by which two or more 
Saving of oontraot to persons agree to refer to arbitration any 

***” question between them which has already 
arisen, or affect any provision of any law in 
force for the time being as to references to arbitration. 

29- Agreements, the meaning of which is not certain, on 

capable of being made certain, are void/ 


SAgfoementa vc^d for 
onovtainty. 


lUustTotions. 


(а) A agrees to sell to B *‘a hundred tons of oil.** There is nothi^ 
whatever to shjw what kind of oil . was intended. The agreement is void 

for uncertainty. . j- . 

(б) A agrens to sell to B one hundred tons of oil of a speoified discrip- 

tiou, known as an article of commerce. There is no uncertainty here to 
make the agreement void. 

(o) A» who is a dealer in cocoanut-oil only agrees to sell to B “one 
hundred tons of oil,** The nature of A’s trade affords an indication of the 
meauing of the words, and A has entered into contract for the eale of hundred 
tons of cocoanut'oil. 

{d) A agrees to sell to B “all-the grain in may granary at Kamnagar.** 
There is no uncertainty here to make the agreement void. 

• BzoepUoDS 8 sod 8 to 87 rapaalad widt Act ¥ d 1986 pabUabsd la OoveniBiMt 

daksdietb Baitrao 199^, 



450 


THE CONTRACT ACT, 1977. 


[CHAP. ll. 


(c) A agrees to sell to B “one hundred maunds of rice at a price to be 
tixed by C. As the price is capable cl being made certain, there is no 
Uncertainty here to make the agreement void. 

{f) A agrees to sell to B “my white horse for rupees five hundred or 
rupees cne thousand. There is nothing to show which of tie two prices was 
to be given. The agreement is void. 

30. Agreements by way of wager are void; and no suit 

shall be brought for recovering anything 

Agreements by wiiy of i 4 . u ^ r . i 

wager Toid. alleged to be won on any wager or entrusted 

to any person to abide the result of any 
game or other uncertain event on which any wager is made. 

This section shall not be deemed to render unlawful a 

subscription, or contribution, or agreement 
to Subscribe or contribute made or entered 
pacing. mto lor or toward any plate, prize or sum 

of money, of the value or amount of five 
hundred rupees or upwards, to be awarded to the winner or 
winners of any horse-race. 


Nothing in this section shall be deemed to legalize any 
Section 1214-A of the transaction connected with horse-racing, to 

Ranbir Dund BidhI not which the provisions of SCCtion *2I4-A of 

the Ranbi Dand Bidhi apply, 

CHAPTER III. 

Of Contingent Contracts, 


31. A "contingent contract" is a contract to do or not 

..n to do something, if some event, collateral to 

defined. sucli Contract, does or does not happen. 

Illustration. 

A contracts to pay B Rs. 10,000 if B’s house ia burnt. This is a contin¬ 
gent contract. 

32. Contingent contracts to do or not to do anything if 

Bnfoicement of con Uncertain* future event happens cannot 
trac^ contingent on an be enforced by law imless and until that 

event happening. happened. 

If the event becomes impossible such contracts become 

void. 


Illustrations. 

(a) A makes a contract with B to buy B’s horse if A survives C. This 
contract cannot be enforced by law unless and until C dies in A’s life-time. 

* 4 

'deotioD 294*A Baolhlr PenaJ Code. 
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(6) A makes a connraot with B to sell a horse to B at a specified price, 
if C, to whom the horse has been offered, refuses to buy him. The contract 
cannot be enforced^by law unless and until C refuses to buy the horse. 

(c) A contracts to pay B a sum of money when B marries C. C dies 
without being married to B. The contract becomes void. 

33, Contingent contracts to do or not to do anything if 
• an uncertain future event does not happen 

Bufoicement ot con- can be enforced when the happening of 

even? nM happening^ that event becomes impossible, and not 

before. 


lUustralion, 


A agrees to pay B a sum of money if a certain ship does not return. 
The ship is sunk. The contract can be enforced when the ship sinks. 

34. If the future event on which a contract is contingent 

is the way in which a person will act at 
When eTent on whkb an Unspecified time, the event shall be 

bTde^ed ^ impoSbi rf Considered to become impossible when 
ttiitheftttiiMpondact of such person does anything which renders 
aitringpewoo. impossible that he shoiild so act within 

any definite time, or otherwise than under 
further contingencies. 

Illustration. 


When contracts become 
TOld wbloh are contingent 
on happening specified 
esent within fixed time. 


A agrees to pay B a sum of money if B marries 0. 

G marries D. The marriage of B to C must now be considered impossi¬ 
ble, although it is possible that D may die and that C may afterwards 

marry B. 

35. Contingent contracts to do or not to do anything 

if a specified uncertain event happens within 
a fixed time become void if, at the expira¬ 
tion of the time fixed, such event has not 
happened, or if, before the time fixed, 
such event becomes impossible. 

Contingent contracts to do or not to do anything if a 

specified uncertain event does not happen 
eni^ ^ ™ a fixed time may be enforced by 

^ton specified erant not law when the time fixed has expired and 
heppeniDg within fixed such event has not happened, or, before 

the time fixed has expired, if it becomes 
certain that such event will not happen. 


lUuitfotions. 


(а) A promises to pay B a sum of money if a certain ship returns with¬ 
in a year. The contract may by enforced if the ship returns within the year, 
and becomes void if the ship is burnt within the year. 

(б) A promises to pay B a sum of money if a certain ship does not 
return within a year. The contract may be eoiorced if the ship does not return 
within the year, or is burnt within the year. 
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36. Contingent agreements to do or not to do anything, 
1 if an impossible event happens, are void, 

Agreement oontingeot 

on impossible events void. , x x xi_ i ji 

^ known or not to the parties to the agree¬ 

ment at the time when it is made. 

4 

Illustrations. 

(а) A agrees to pay B 1,000 rupees if two straight lines should enclose a 
space. Tne agreement is void. 

(б) A agrees to pay B 1,000 rupees if B will marry A’s daughter C. C 
was dead at the time of the agreement. The agreement is void. 

CHAPTER IV. 

Of the Performance of Contracts. 

Contracts which must be performed. 




whether the impossibility of the event is 


37. The parties to a contract must either perform, or 

offer to perform, their respective promise, 
Obligation of parties uj^ess such performance is dispensed with 

to contracts. , ^ r ., . * . 

or excused under the provisions of this Act, 
or of any other law. 

Promises bind the representative of the promisors in case 
of the death of such promisors before performance, unless a 
contrary intention appears from the contract. 

A promise may be enforced by the legal representation of 
the promisee in the event of the death of such promisor before 
performance, unless a contrary intention appears from the 
contract. 


lUuslrations. 

(o) A promises to deliver goods to B on a certain day on payment of 
Rs. 1,000 A dies before that day. A’s representatives are bound to deliver the 
goods to B, and B is bound to pay the Rs. 1,000 to A’s representatives 

(6) A promises to paint a picture for B by a certain day, at a certain price. 
A dies before the day. The contract cannot be enforced either by A’s represent¬ 
atives or by B. 

38. Where a promisor has made an offer of performance 

to the promisee, and the offer has not been 
accepted, the promisor is not responsible 
for nbn-perfonnance, nor does he thereby 
lose his rights under the contract. 

Every such offer must fulfil the following conditions:— 

(1) it must be unconditional: 

(2) it must be made at a proper time and i^ace, and under 
such circumstances that the person to whom it is made may 
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have a reasonable opportunity of ascertaining that the person 
by whom it is made is able and willing there and then to do the 
whole of what he is bound by his promise to do; 

(3) if the offer is an offer to deUver anything to the pro¬ 
misee the promisee must have a reasonable opportunity of 
seeing that the thing offered is the thing which the promisor 

is bound by his promise to deliver. 

An offer to one of several joint promisees has the same 

legal consequences as an offer to all of them. 


Illustration, 


k contracts to deliver to B at his warehi>use on the first March 1873, 100 
bslesof cotton of a particular quality. In order to make an offer of a per¬ 
formance with the eft'oct stated in this section, A must bring the cotton to 

B’s wLhouse on the appointed da^r, under such ciroumstHnces that B may 

have a reasonable opportunity of satisfying himself that the ^ 
cotton of the quality coutractel for, and that there are 100 bale.-. 


39 When a party to a contract has refused to perform, 

or disabled himself from performing, his 

Effect of refaaai of promise in its entirety, the promisee may 
party to promise wholly. contract, unless he has 

signified by words or conduct, his acquiescence in its conti¬ 
nuance. 


Illustrations. 

tv ’’irt T7 intterv wxt ^wo I'ntC! 

W sine at his theatre two performance. Un the 

“xth nipwT wilfully absents hereelt from the theatre. B is at liberty to put 
an end to ^ with B, the manager of a theatre, to 

sing at hi; theatre iwo nighU 

®igU Twilf’uri7»ts*ente herself. With the assent of B, A 

ttt nXIttVS f '^mpengon for the damage 

sustained by him through A’s failure to sing on the sixth night. 

By whom Contracts must be performed. 

40 . If it appears from the nature of tte case that it was 

the intention of the parties to any con- 
prffi. uX peJorT tract that any Pfomise contained in it 

should be performed by the promisor him¬ 
self. such proi^se must be performed by the promisor In 
other cases, the promisor or his representatives may emp y 
a competent person to perform it. 
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(а) A promises to pay B a sum of money. A may perform this promise 
either by personally paying the money to B or by causing it to be paid 
to B by another, and, if A dies before the time appointed for payment, his 
representative must perform the proniise, or employ some proper person to 
do so. 

(б) A promises to paint a picture for B. A must perform this promise 
personally. 

41 . When a promisee accepts performance of the promise 

Effect of accepting from a third person, he cannot afterwards 
performance from third enforce it against the promisor. 

^raoQ. 

42 - When two or more persons have made a joint pro¬ 

mise, then unless a contrary intention ap- 
pears by the contract, all such persons, 

^ during their joint lives, and after the death 

of any of them, his representative jointly with the survivor, 
or survivors, and after the death of the last survivor, the re¬ 
presentatives of all jointly, must fulfil the promise. 

43 - ^Vhen two or more persons make a joint promise, 

the promisee may, in the absence of express 
agreement to the contrary, compel any 
one- or more of such joint promisors to 
perform the whole of the promise. 

Each of two or more joint promisors may compel every 

other joint promisor to contribute equally 
with himself to the performance of the pro¬ 
mise, unless a contrary intention appears 

from the contract. 

If any one of two or more joint promisors make default 
sbariDg of loss by de- in such Contribution, the remaining joint 
fault In coDtribation. promisors must bear the loss arising from 
such default in equal shares. 

Explanation —Nothing in this section shall prevent a 
surety from recovering from his principal, payments made 
by the surety on behalf of the principal, or entitle the princi¬ 
pal to recover anything from the surety on account of pay¬ 
ments made by the principal. 


Any one of jolot pro¬ 
misors may be compelled 
to perform. 


Eaob promisor may 
comp^ contribution. 


Illustrations. 


(o) A»B and 0 jointly promise to pay D 3,000 rupees. D may compel 
either A or B or C to pay him 3,000 rupees. 

(6) A, B and C jointly promi.se to pay D the sum of rupees 3,000. 
C is compelled to pay the whole. A is insolvent, but his assets are sufficient to 
pay one-half of his debts. C is entitled to receive 600 rupees from A*8 estate 
and 1,250 rupees from B. 

(•) A, B and C are under a joint promise to pay D 3,000 rupees* 0 is 
unable to pay anything, and A is compelled to pay the whole, A is entitled 
to leoeive 1,600 rupees fiom B. 
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(d) A B and C are under a joint promise to pay D 3,000 rupees, A and B 
being only sureties for C. C fails to pay. A and B are compelled to pay the 

whole sum. They are entitled to recover it from C. 

44 . Where two or more persons have made a joint pro¬ 

mise, a release of one of such joint promis- 
ESect of release of one ors by the promisee does not &scharge the 
ioint piomiBor. promisor or joint promisors; 

neither does it free the joint promisor so released from respoil^ 
sibility to the other joint promisor or joint promisors. 

45. \^en a person has made a promise to two or more 

persons jointly, then, unless a contrary in- 

Devoiation of joint- tcntion appears from the contract, the 

right to claim performance rests, as 
between him and them, with them during their joint 
lives, and, after the death of any of them, with the 
representative of such deceased person jointly with the 
survivor or survivors, and, after the death of the last survivor, 
with the representatives of all jointly. 

Illustration, 

A, in consideration of 5,000 rapees lent to him by B and C, 
esB and C jointly to repay them that sum with interest on a day speoitied. 
B dies. The right to claim performance rests with B*s representative jointly 
witli C during C’s life, and after the death of C with the representatives of 

B and 0 jointW* . . , x i • 

46 . \^ere, by the contract, a promisor is to perform ms 

promise without applictaion by the promi- 
see, and no time for performance is speci- 
cation is to be made and ftgd the engagement must be periormea 
nottaeisBpecifled. within a reasonable time. 

E 3 :planalion—The question “what is a reasonable time 

is, in each particular case, a question of fact. 

47 . When a promise is to be performed on a certain day, 

Ttae »nd place for per. and the promisor has undertaken to per- 
tonnanoe of promise form it without application by tne promi- 

no“aTpiiiV,r?o see, the promisor may perform it at any 
made. time during the usual hours of business on 

such day and at the place at which the promise ought 
to be performed. 

Illustration, 

A promises to deliver goods at B's Wharehouse on the first JMuary. On 
that day A brings the goods to B’s warehouse, but after the usual hour foi 
closing it, and they are not received. A has not performed his promise. 

48. When a promise is to be performed on a certain day, 

and the promisor has not undertaken to 
perform it without appliwtion by the pro- 
to be at ptopv Use and misee, it is the duty of the promisee to ap- 

^y for performance at a proper place and 
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(а) A promises to pay B a sum of money. A may perform this promise 
either by personally paying the money to B or by causing it to be paid 
to B by another, and, if A dies before the time appointed for payment, his 
representative must perform the proniiee, or employ some proper person to 
do so. 

(б) A promises to paint a picture for B. A must perform this promise 
personally. 

41 . When a promisee accepts performance of the promise 

Effect of accepting 

performance from third enforce it against the promisor. 

person. 


Any one of joint pro¬ 
misors may be compelled 
to perform. 


42 . When two or more persons have made a joint pro¬ 

mise, then unless a contrary intention ap- 
pears by the contract, all such persons, 
during their joint lives, and after the death 
of any of them, his representative jointly with the survivor, 
or survivors, and after the death of the last survivor, the re¬ 
presentatives of all jointly, must fulfil the promise. 

43. ^Vhen two or more persons make a joint promise, 

the promisee may, in the absence of express 
agreement to the contrary, compel any 
one- or more of such joint promisors to 
perform the whole of the promise. 

Each of two or more joint promisors may compel every 

other joint promisor to contribute equally 
vnth himself to the performance of the pro¬ 
mise, unless a contrary intention appears 

from the contract. 

If any one of two or more joint promisors make default 

Sharing of losa by de- in such Contribution, the remaining joint 
fault to contributton. promisors must bear the loss arising from 

such default in equal shares. 

Esnplanation —Is^othing in this section shall prevent a 
surety from recovering from his principal, payments made 
by the surety on behalf of the principal, or entitle the princi¬ 
pal to recover anything from the surety on account of pay¬ 
ments made by the principal. 


Each promisor may 
compel oontiibntioD. 


TIhjuiraUons. 


(o) A,B and C jointly promise to pay D 3,000 rupees. D may compel 
either A or B or C to pay him 3,000 rupees. 

(6) A, B and C jointly promise to pay D the earn of rupees 3,000. 
C is compdled to pay the whole. A is insolvent, but his assets are sufficient to 
pay one-half of his debts. C is entitled to receive 600 rupees from A's estate 
and 1,250 rupees from B. 

(•) A, B and C are under a joint promise to pay D S>000 rupees, 0 is 
unable to pay anything, and A is compelled to pay the whole. A is entitlea 
to leoehre l^^O rupees from B. 
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(d) A, B and C are under a joint promise to pay D 3,000 rupees, A and B 
being only sureties for C. C fails to pay. A and B are compelled to pay the 
whole sum. They are entitled to recover it from C. 

44, Where two or more persons have made a joint pro¬ 

mise, a release of one of such joint promis- 
^ Bfleot of release of one promisce does not discharge the 

joint promisor. Other joint promisor or joint promisors; 

neither does it free the joint promisor so released from respon¬ 
sibility to the other joint promisor or joint promisors. 

45. When a person has made a promise to two or more 

persons jointly, then, unless a contrary in- 
Devoiution of joint- tention appears from the contract, the 

right to claim performance rests, as 
between him and them, with them during their joint 
lives, and, after the death of any of them, with the 
representative of such deceased person jointly with the 
survivor or survivors, and, after the death of the last survivor, 
with the representatives of all jointly. 

Illustration. 


A, in consideration of 5,0{X) rupees lent to him by B and C, promis¬ 
es B and C jointly to repay them that sum with interest on a day specified. 
B dies. The right to claim performance rests with B*s representative jointly 
with C during C*8 life, and after the death of C with the representatives of 

B and 0 jointly. . . , . 

46 . Where, by the contract, a promisor is to perform nis 

promise without applictaion by the promi- 
see, and no time for performance is sped- 
cation is to be made and fied, the engagement must be periormecl 
notimeiBepecified. ^ reasonable time. 

Explanation —-The question "what is a reasonable time 

is, in each particular case, a question of fact. 

47 . When a promise is to be performed on a certain day. 

Time and place for per. and the promisor haS undertaken to per¬ 
formance of promise form it without application by the promi- 

Md no*'appUo'atto5^o®to scc, the promisor may perform it at any 
made. time during the usual hours of business on 

such day and at the place at which the promise ought 

to be performed. 

lllusixalion. 


A promises to deliver goods at B's '\rtiarehouse on the first January. On 
that day A brings the goods to B's warehouse, but after the usual hour foi 
closing it, and they are not received, A has not performed his promise. 

48 . When a promise is to be performed on a certam day, 

and the promisor has not undertaken to 
d“w perform it without application by the pro- 
to be at ptopv ume and misee, it is the duty of the promisee to ap* 

for performance at a proper place and 
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within the usual hours of business. 

Explanation .—The question "what is a proper time and 
place” is, in each particular case, a question of fact. 

49 . When a promise is to be performed without appli- 

. __ cation by the promisee, and no place is 

of piomlfle ^’wbeia do fixed for the performance of it, it is the 

H,ed”for of the promisor to apply to the 

performaDoe. promisce to appoint a reasonable place for 

, the performance of the promise, and to 

perform it at such place. 


HUuAraticn. 


A undertakes to deliver a thousand maunde of jute to B on a fixed day. 
A must apply te P to appoint a reasonable place for the purpose of receiving 
it and must deliver it to him at such place. 

50 . The performance of any promise may be made in 

Perfonnanoe to maDoer manner, Or at any time which the pro¬ 

of at «me prescribed or misee prescribes or sanctions. 

•anotiooed by promisee. i, 

Illustrations. 


(а) B owes A 2,000 rupees. A desires B to pay the amount to A*s account 
with C, a banker. B, who also banks with C, orders the amount to bo transferred 
from his account to A's credit, and this is done by C. Afterwards, and before 
A knows of the transfer, Q.fails. There has been a good payment by B. ^ 

(б) A and I! are mutually indebted. A and B settle an account by setting 
oB one item against another, and B pays K the balance found to be due from 
him upon such settlement. This amounts to a payment by A and B, respective¬ 
ly, of the sums which they owed to each other. 

^ 2,(W0 rupees. R accepts tome of A’s goods in redaction 

of the debt. The delivery of the goods operates as a part payment. 

^ send him a note for Bs. IQO by 
post. The debt is discharged as soon as B puts into the post a letter contain¬ 
ing the note duly addressed to A.,, 


Performance of Reciprocal Promises. 

51 . When a contract consists of reciprocal promises to 

Promiaor not boond simultaneously performed, no promisor 
to perform, oDieesreoipio. need perform his promise unless the pro- 

misee is ready and willing to perform his 
reciprocal promise. / 

Illustrations. 

delive ^ ® contract that A shall deliver goods to B to be paid for by B on 

goode^n^dSr* deliver the goods, unless B is ready and willing to pay for the 
B need not pay for the goods, unless A is ready and wilh'ng to deliver them 


on payment. 


iOlq 
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(6) A and B contract that A shall deliver goods lo B at a price tc be paid 
by instalments, the first instalment tebe paid on delivery. 

A need not deliver, unless B is ready and billing to pay the first instalment 
on delivery, l 

B need not pay the first instalment, unless A is ready and willing to deliver 
the goods on payment of the first instalment, v 

52 . Where the order in which reciprocal promises are to 

to be performed is expressly fixed by the 
contract, they shall be performed in that 
order; and where the order is not expressly 
fixed by the contract, they shall be performed in that order 
which yie nature of the transaction requires. 

IllvstratioM. 


(а) A and R contract that A shall build a house for B at a fixed ]‘rice. A*s 
promise to build the house must be performed before B*s i)romise to pay for it. 

(б) A and B contract that A shall make over his stock-in-trade to B at a 
fixed price, and B promiseB to give security for the payment of the money. A *b 
promise need not be performed until the security is given, for the nature of the 
transaction requires that A should have security belore he delivers up his stock. 

53 . When a contract contains reciprocal promises, and 

one party to the contract prevents the other 
Liabaity of party pi^ from performing his promise, the contract 

oootrect ietotakeeffect. becomes Voidable at the option of the party 

so prevented; and he is entitled to com¬ 
pensation from the other party for any loss which he 
may sustain in consequence of non-performance of the 
contract. 

Illustrations. 


A and B contract that B shall execute certain work for A for a thousand 
rupees. B is ready and willing to execute the work accordingly, but A pre¬ 
vents him from doing so. Ihe contract is voidable at the option of B; and, 
if he elects to rescined it, he is entitled to recover from A compensation for 
any loss which he has incurred by its non-performance. \ 

54 . When a contract consists of reciprocal promises, 

such that one of them cannot be perfomed, 
or that its performance cannot be claimed 
till the other has been performed, 
and the promisor of the promise last 
mentioned fails to perform it, such promisor 
cannot claim the performance of the reciprocal promise, and 
must make compensation to the other parfy to the contract 
for any loss which such other party may sustain by the non¬ 
performance of the contract. 


Effect of defeolt m lo 
that pionlie which 
ibonld beflnt pdfonned 
in oootiact ooniifiling of 
leoipsooal pioinlM. 


lUuitfoHons. 


(o) Abi>«a B’sship to teke is Mkdeonvey from Calcatta to the Mauritius, 
• eaige to ba provided by A, £ laoeiving a certain freight for its conveyance. 
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EfPect of falluTe to per¬ 
form fit fixed time, in 
contract in which time 
is essentisl. 

of it as has 


A does not provide any cargo for the ship. A cannot claim the performancp of 
B*s promise, and must make comp<*nsation to B for the loss which B sii^tairs by 
the non-performance of the contract. ^ 

(6) A contracts with B to execute certain builder’s work for a fixed price, 
B supplying the scaffolding and limber necessary for the work. B refuses to 
furnish any scaffolding or timber, ard the W’ork cannrt be executed. A need 
not execute the work, and B i s bound to make compensation to A for any loss 
caused to him by the non-performance of the contract. ^ 

(c) A contracts with B to deliver to him, at a specified price, certain 
merchandise on board a ship which cannot arrive for a month, and B engages 
to pay for the merchandise within a week from the da^e of the contract. B does 
not pay within the week. A's promise to deliver need not be performed, and 
B must make compensation. 

{d) A promises ^ to sell him one hundred bales of merchandise, to be 
delivered next day, and B promises A to pav for them within a month. A 

does not deliver according to h^s promise. B’s promise to pay need not be 
performed, and A must make compensation. 

55. When a party to a contract promises to do a certain 

thing at or before a specified time, or cer¬ 
tain things at or before specified times, and 
fails to do any such thing at or before the 
specified time, the contract, or so much 

not been performed, becomes voidable 
at the option of the promisee, if the intention of the 
parties was that time should be of the essence of the 
contract.*^ 

If it was not the intention of the parties that time should 

Effect of each faiinre essence of the Contract, the con- 

when time is not ewen- tract docs not become Voidable bv the fail- 

ure to do such thing at or before the speci¬ 
fied time; but the promisee is entitled to compensation from 
the promisor for any loss occasioned to him by such failure. 

If, in case of a contract voidable on account of the pro¬ 
misor’s failure to perform his promise at 
the time agreed, the promisee accepts per¬ 
formance of such promise at any time 
other than that agreed, the promisee 
cannot claim compensation for any loss occasioned by 
the non-performance of the promise at the time agreed, 
unless,at the time of such acceptance, he gives notice to the 
promisor of his intention to do so. 

56 . An agreement to do an act impossible in -itself is 

Agveement to do impot- Void. 

Bible ad.' 

A contract to do an act which after the contract is made 

oon,r«t to do becomes impossible, or, by reason of some 

wards beeomiDg ampoBdbie event which the promisoT could not pre- 
oraaUwtni. vent, unlawful, becomes void when the 

act becomes impossible or unlawful. 


Effect of acceptance 
of performance at time 
other than that agreed 
tlpOD. 
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Where one person has promised to do something which 
„ „ . , he knew, or, with reasonable diligence,' 

throngWn-performanoeof might have known, and which the promisee 
act kDo^ to be impossible Hot know to be impossible or unlaw- 

oTQQlawfal. X 1 i_ • XI 

ml, such promisor must make compen¬ 
sation to such promisee for any loss which such promisee sus¬ 
tains through the non-performance of the promise. 


llUistrcUions. 


(a) A a^rees^with B to discover treasure by magic. The agreemcDt is 
void. 


(b) A and B contract to marry each other. Before the time fixed for the 
marriage, A goes mad. 1'he contract becomes void. 

(c) A contracts to marry B, being already married to 0, and being 
forbidden by the law to which he is subject to practice polygamy. A n nst 
make compensation to B for the loss caused to her by the non-performanre of 
his promise. •- 

(d) A contracts to take in cargo for B at a foreign port. As Govern¬ 
ment afterwards declarer war against the country in which the port is situated. 
The contract becomes void when war is decUred- 

(e) A contracts to act at a theatre for six montho in consideration of a 
sum paid in advance by B. On several occasions A is too ill to act. The 
contract to act on those occasions becomes void. 


57 . Where persons reciprocally promise, firstly, to do 

certain things which are legal, and, second¬ 
ly, under specified circumstances, to do 
certain other things which are illegal, the 
first set of promises is a contract, but the 
second is a void agreement. 


Beolprocal promiBe to do 
things legal, and uUo other 
things illegal. 


lUustraUon. 


A and B agree that A shall sell B a bouae for 10,000 ntpees, but that, 
if B uses it as a gambling house, he shall pay A 60,000 rupoet for i^. 

The first set of reciprocal promises, namely, to sell the bouse and to pay 
10,000 rupees for it, is a contract. 

The second set is for an unlawful object, namely that B may use the 
house as a gambling house, and is a void agreement. 

58 . In the case of an alternative promise, one branch of 

AUematire pionii«, oae which is legal and the other illegal, the legal, 
branch being lu^i. branch alone can be enforced. 


lUustration. 


A and B agree that A shall pay B 1,000 rupees, for whicn B sl.all 
afterwards deliver to A either rise or smuggled opium. 

This is a valid contract to deliver rice, and void agreement as to the 

opium. 
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Appropriation of Payments. 

j 59. Where a debtor, owing several distinct debts to one 

AppUcatioD of payn.eot Person, makes a payment to him, either 
where debt to be diechoiged With exprcss intiination, OF under circum- 
iB indicated. stances implying that the payment is to be 

applied to the discharge of some particular debt, the payment, 
if accepted, must be applied accordingly. 

Illustrations. 

(a) A owes B, smonp other debts 1,000, rupees upon a promissory note 
which falls due on the first June. He owes B no other debt of that smount. 
On the first June A pays to B 1,000 rupees. The payment is to be applied to 

the d-ircharge of the promissory note. 

(b) A owes to B, omong other debts, the sum of 567 rupees. B writes 

to A and demands pavment of this sBin. A sende to B 667 rupees- This 
payment is to ba applied to the discharge of the debt of whirh B had 

demanded payment. 

60. WTiiere the debtor has omitted to intimate and there 

are no other circumstances indicating to 
Application of payment which debt the pa\rment is to be applied, 
iinrt the Creditor may apply it at his discretion 

to any lawful debt actually due and pay¬ 
able to him from the debtor, whether its recovery is or is not 
barred by the law in force for the time being as to the limita¬ 
tion of suits. 

61. "^ Where neither party makes any appropriation the 

payment shall be applied in discharge of 

Application of payment the debts in order of time, whether they 
^ateo?*****^* appro- barred by the law in^ force 

for the time being as to the limitation of 
suits. If the debts are of equal standing, the payment shall 
be applied in discharge of each proporticnably. 

Contracts which need not be performed. 

62. If the parties to a contract agree to substitute a new 
of TirwuHnn contract for it, or to rescind or alter 

Effect of noratlon, , . . , * . ^ ^ Vi£» 

reocirioD and aitentioD of it, the. Original contract neea not oe 
contract. perjormd. 

Ulustrattons. 

(а) A owes money to B under a contract. It is agreed between A. B 
and C that B ehall thenceforth accept C as his debtor, instead of A. The old 
debt of A to B is at an end* and a new debt from C to B haa bten con- 

tracted. • . t> a 

(б) A owes B 10,000 rupees. A enters into an arn ngement 
gives B a mortgage of hia (A*s) estate for 6,000 rupees in place of the debt 
of 10,000 inpees. This is a new contract and extinguishes the old. 


) 


SECS 59 - 65 .] 


THE CONTRACT ACT, 1977 . 


461 


(c) A owes B 1,000 rupees under a contiact. B owes C 3,000 rupees. 
B orders A to credit C with 1,000 rupees in his books, but (' does not assent 
to the arrangement. B still owes C 1,000 rupees, and no new conntract has 
been entered into. 

63. Every promisee may dispense with or remit wholly 

_ or in part, the performance of the promise 

Promiaee may dispenae , ^ j. j j.t_ S r 

with or remit performance made to him, or may extend the tune for 
•ofpromiao. such performance, or may accept instead 

nf it anv satisfaction which he thinks fit. 


lUustrcUions. 


(а) A promises to paint a picture for B. B afterwards forbids him to do 
80 . A is no longer bound to perform the promise. 

(б) A owes B 5,000 rupees. A pays to B, and B accepts, in satisfaction of 
the whole debt, 2,000 rupees paid at the time and place at which the 5,000 
rupees were payable. The whole debt is discharged. 

(c) A owes B 5,000 rupee. G pays to B 1,000 rupees, and B accepts them, 
in satisfaction ot his claim on A. This payment is a discharge of the whole 
claim. 

(d) A owes B, under a contract, a sum of money, the amount of which 
has not been ascertained. A without ascertaining the amount gives to B, and B. 
in satisfaction thereof. accepts, the sum of 2,000 rupees. This is a discharge of 
the whole debt, whatever may be its amount. 

(e) A owes B 2,000 rupees, and is also indebted to other creditors. A makes 
an arrangement With his creditor, including B, to pay them a composition of 
eight aunas in the rupee upon their respective demands. Payment to B of l,0u0 
rupees is a discharge of B*s demand. 


64. When a person at whose option a contract is void¬ 

able rescinds it, the other party thereto 
'"'ooD^quenoe.oi need not perform any promise therein con- 

of voidable contract. tamed in wliich he is promisor. The part^ 

rescinding a voidable contract shall, if ha 
have received any benefit thereunder from another party ti 
such contract, restore such benefit, so far as may be, to the 
person from whom it was received, v 

65. When an agreement is discovered to be void, or 

, a contract bgLCpmes void.,, any person 

has' received any advmtage under 
under void agreement or agreement or contract IS bound to 

contract that become! void. make compensation for it, to 

person from whom he received it. 

Illustrations* 

(а) A pays B 1,000 rupees in eonsideration of B’s piomising to marry C* 
A’b daughter. C is dead at the time of the promise. The agreement is void, but 

B must repay A the 1,000 rupees. , 

(б) A contracts with B to deliver to him 260 maunds of nee before the firat 
of May. A delivers 130 maunds only before that day and none after. B retains 
the 150 maunds after the first of May. fie is bound to pay A for them* 
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(c) A, a singer, contracts with B, the manager of a theatre, to sing at his 
theatre for two nights in every week during the next two months, and B engages 
to pay her a hundered rupees lor each night’s performance. On the sixth night, 
A wilfulJy absents herself from the theatre, and B, in consequence, rescinds the 
contract. B must pay A for the hve nights on v\hich she had sung. 

(d) A contracts to sing lor B at a concert for 1,000 rupees, which are paid 
in advance. A is too ill to sing. A is not bound to make compensation to B 
lor the loss of the profits which B would have made ii A bad been able to sing 
but must refund to B the 1,000 rupees paid in advance. 

66. The rescission of a voidable contract may be com- 
f municated or revoked in the same manner, 

or revoking rescission of and Subject to the same rules, as apply to 
voidable contract. Communication or revocation of a pro¬ 


posal. 

67. If any 

Effect of neglect of pro¬ 
misee to afford promisor 
reasonable facilities for per¬ 
formance. 


promisee neglects or refuses to afford the 
promisor reasonable facilities for the per¬ 
formance of his promise, the promisor is 
excused by such neglect or refusal as to any 
non-performance caused thereby. 


Illftstraiian, 


A contracts with B to repair^B’s house. 

B neglects or refuses to point ^out to A {the places i a #hich his bouM 
requires repair. 

A is excused for the non-performance of the contract if it is caused by 
such neglect or refusal. 


CHAPTER V. 

Of CERTAIN RELATIONS RESEMBLING THOSE CREATED 

BY CONTRACT. 


68. If a person, incapable of entering into a contract, 

or any one whom he is legally bound to 
BcppIiS support, is supplied by another person with 

able of contracting, or on nccessarics suitcd to his Condition ui lite, 
hiBacconnt. person who has furnished such supplies 

is entitled to be reimbursed from the property of such incap¬ 
able person. 


IU%tstraUon9^ 

(а) A supplies B, a lunatic, with necessaries suitable to hia condition in 

life. A is entitled to be reimbursed from B’s property. ^ 

(б) A supplies tL e wife and children of B, a lunatic, with necessariw 
suitable to their condition in life. A is entitled to he reimbursed from B * 
properly. 
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69. A person who is interested in the payment of money 

which another is bound by law to pay, and 
payfigmon^due‘’VyTD° who therefore pays it, is entitled to be re- 

Other in payment of which imburscd by the Other. _ 
be is interested. ^ 

llllusl ration» 

6 holds^land in Bengal,on a lease granted by A, the zamindar. 'I i.c revenue 
payable by A to the Uovernment being in arrcar, his land is advertised for sale by 
the Government. Under the revenue law, the consequence of such sale will be 
the annulment of ii’s lease. B, to pi event the sale and the consequent annul¬ 
ment of his own lease, pays to the Government the sum due from A A is 
bound to make good to B the amount so paid, 

70- Where a person lawfully does anything for another 

person, or delivers anything to him, not 
Obligation of person eu. intending to do SO gratuitously, and such 

joying beneht of ooo.gri- ■ xi i r j. r 

WtoMact. other person enjoys the benelit thereof, 

the latter is bound to make compensation 
to the former in respect of, or to restore, the thing so done or 
delivered. * 

lUuatrations. 


(a) A, a tradesman, leaves goods at S*8 house by mistake. B treats the 
goods as his own. He is bound to pay A for them. 

(61 A saves B’s property from ^e. A is not entitled to compensation 
from B, if the circumstances show that he intended to act gratuitously. 

71. A person who finds goods belonging to another and 
Responeibiiity.bf findexi takes them into his custody, is subject to 

of goods. the same responsibility as a bailee. 

72. A person to whom money has been paid or anything 

i.iabiuty of person to delivered, by mistake or under coercion, 
whom money is p»i^ or must repay or return it.^ 

thing dellveied, by mistake ^ ^ 

or onder coercion. 

Illitstrations, 

[a) A and B jointly owe 100 rupees to 0. A alone pays t ie amount to C 
and B not knowing this fact, pays 100 rupees over again to C. 0 is bound to 
repay the amount to B. 

( 61 A railway company refuses to deliver up certain goods to the^consignee, 
except upon t:ie payment of an illegal charge for carriage. The consignee pays 
the sum charged in (»rder to obtain tbe'goods. He is entitled to recover so muob 
of the charge as was illegally excessive. y 


CHAPTER VI. 


Of THE Consequences of Breach of Contract. 

73. When a contract has been broken, the party who 

suffers by such breach is entitled to receive, 

Oompens^on for lossoi from the party who has broken the contract, 

^ compensation for any loss or damage caus- 
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ed to him thereby, which naturally arose in the usual 

course of things from such breach, or which the parties 

knew, when they made the contract, to be likely to result 
irom the breach of it. v 

Such compensation is not to be given for any remote and 
indirect loss or damage sustained by reason of the breach. 
Wnen an obligation resembling those created by contract 

compeDBitiuQ for faijaie been incurred and has not been 

tj discharge obligation re- discharged, any person injured bv the fail* 

'C.rllo?/'’''’”’ ure to discharge it is entitled to receive 

the same compensation from the party 
in default as if such person had contracted to discharge it and 
had broken his contract.*^ 

li^v,pLunj.tion. —In estimating the loss or damage aris¬ 
ing from a breach of contract, the means which existed of re¬ 
medying the inconvenience caused by the non-performance 
of the contract must be taken into account. ^ 


lUustrcUions. 


(a) A contracts to sell and deliver 50 maunds of saltpetre t) E, at a certain 

price to be p ii l on djlivery. A breaks his promise, B is entitled to receive from 
A, by way of compensation, the sum. if any, by which the contract price falls 
Short of the pnc^* for which B might have obtained50 mauads of saltpetre of 
]iIco quality at th^? time when the saltpetre ought to have been delivered. 

^ B 8 sh'p to go to Bombay, and there take on board, on the 

first of January, a cargo which A is to provide aud to bring it to Calcutta, the 
freight to be paid when earned. B’a ship does not go to Bombay, but A has 
opportunities of procuring suitable conveyance for the cargo upon terms M 

advautageous as those on which he had chartered the ship. A avails himself of 

those opportunities, but is put to trouble and expense in doing bo. A is entitled 
» to receive compensation from B in respect of such trouble and expense. 

(c) A contracts to buy of B, at a stated price, 50 maunds of rice, no time 

• ? ^ j delivery. A afterward informs B that ke will not accept the rice 

it tendered to him. B is entitled to receive from A, by way of compensation, the 
amount, if auy, by which the contract price exceeds that which B can obtain for 
the nee at the time when A informs^ B that he will not accept it. 

(d) ^ contracts to buy B*8 ship for 60,000 rupees, but breaks his promise. 

A must pay to B, by way of compensation, the excess, if any, of the contract 

price over the price which B can obtain for the ship at the time of the breach 
of promise. 

(e) A, the owner of a boat, contracts with B to take a cargo of jute 
to Mirxapur, for sale at that place starting on a specified day. The boat, 
owing to some avoidable cause, does not start at the time appointed, whereby 
the arrival of the cargo at Miroapur is delayed beyond the ■ time when it 
would have arrived if the boat had sailed according to the contract* After 
that date, and before the arrival of the cargo, the price of jute falls. Thel 
measure of tin compensation payable to B by A is the difference between 
the price which B could have obtained for the cargo at Mirzapur at the time 
when it would have arrived if forwarded in due course, and its market price 
at tb^e time when it actually airived. 
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ffl A contracts to repair li’s house in a certain niauuer and receives pay¬ 
ment in advance. A repairs the house, but not according to contract. B is en¬ 
titled to recover £rom A the cost o£ making the rei^airs coulorm to tbe contract. 

^ (a) \ contracts to let his ship to B for a year, Irom the Uisi ut January 

for a certain price. Freights rise, and, on the iiist ol January, the hue obtain- 
anle for the ship is bight r than ihecontracfcpr.ee. A breaks his proimse. ue 
must niv to B, by way of coiiipeasation, a sum e 4 ual to the dilleiente bet\ ceu 
the contract price and t e price for which B could hire a sunliai ship Im a year 

on and from the first of January. 

(h\ A contracts'to supply B with a certain quantity oi iron at a lued 
nnee being a higher price than that ftr which A could procure and deliver the 
iron* B wrongfully refuses to receive the non. i> must pay to A, by way of 
compensation, the difference between the contract puce of the iron and the 
sum for which A could have obtained and dehvertd it. 

til A delivers to B, a common cartiei, a machine, to be conveyed, with¬ 
out de ay, to A *3 mill, informing B that his imll is stopped lor want of the 
machine. B unreasonably delays the delivery of the machii t, and A, in con- 
qeauence, los' s a profitabir contract with the Government. A is entitled to 
rppftive from B, by way of compensation, the average amount oi profit which 
would have oeen made by the working of he mill during the time that de ivery 
of it was delayed, but not the loss sustaine4 through tbe loss of the Govern- 

A having contracted with B to supply B witn i,COO tons of iron at lOO 
rnnees too. to be dehvered at a stated time, contracts witn O for the purchase 
of l.OfX) tons f iron at 80 rupees a tou, teilmg G that he does so far the pur- 
0 . 9 : of performing his coninct with B. C fails to perform lus contract with A, 

Uo cannot procure ot :er iron, and B, in consequence, resciuds the contract. C 
must pay to A 20,00 rupees, bciug the proht which o would have made by the 

^ (k) A contracts with B to make and dehvei- lo B, by a fixed day for a 

specified price, a certain icce of machineiy. A does not de.ivei the piece of 
machinery at tbe time spccihei, and. Ill oousequence uf this, B is obliged to 

nrocure another at a liigher price than that which he was to h ive pud to A. 

and is i.reveuted from performing a contract wInch B had made with a third 
nersou at the time of his contract with A (but which had not been then com- 

ramiicat dto A), andie compelleJ to make compeusauon lor breach of that 
contract. A must pay to B. by way of compmsation, the 

the contract price of the piece of machinery and tne sum paid by B for 
hut not the sum paid by d to the tliird person by way of compensation. 

(h ' A a bnildsr, contracts to erect and finish a huuse by the first of January 
ill nw-Vr that B may give possession of it at that rime to C, to who me B has 

^ /Intel to let it A is informed of the Contract between B and C. A builds 

the hous y ^-oudequeuoe, ioses the rent which he was to have 

re lU y ^ ■ obh'njd to make compensation to G for the breach of his 

i::Zt 7^ 

t * 1 .^ rnn- lo^fc and for the compensation made to C. 

A sellB e«tam merohaudiae to B. warranting it to be o£ a particu at 

1 -^ . B .nVuanee upon this warrauty. 8eUa it to C with a similar 
quality, and B, in occording to tbe wairanty, and B becomes 

pay C a'":;- o^Lney ny way of compensation. B is enuUea to bo 
re-imbarsed. ^ ^ to B on a day specified. A does 

(n) A eontr B in conseu iOnce of not receiving th« money on 

not pay the money on that day^^^^ ^ ^ 

maL'‘gLd jB anythingetc.pt the principal sum he contracted to ^.y, to- 
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gether with interest up to the day of payment. 

(o) A contracts to deUver 50 maunds of saltpetre to B on the first of 
January, at a certain price. B afterwards, before the first of January, contracts 
to bell tae saltpeter to 0 at a price higher than the market price of the first' of 
January. A breaks his promise. In estimating th^ compensation payable bv A 
to the market price of the first January, and oot the profit which would have 
arisen to d from the sale to C, is to be taken into account. 

(i>) A contracts to sell and deliver 500 bales of cotton to B on a fixed day. 
liothing of B’s mode of conducting Ids business. A breaks bis promise, 
and B, having no cotton is obliged to close his mill. A is not responsible to B 
for the \o5s caused lo B by tli closing of the mill, 

iq) A contracts t(» sell and deliver to B, on the first of January, certain 

cloth which B iniends to manufacture into caps, of a particular kind, for which 

there is no demand, except at that season. 'J he cloth is not delivered till after 
the appointed time, and loo late to be used that year in making caps. Bis 
entitled to receive ftom A, by way of compensation, the diflerense between the 

contract price of ttie cloth and its market price at the time of delivery, but not 

the profits which he has expected to obtain by making caps, nor the expenses 
which he has been put to in making preparation for the manufacture. 

(r) A, a ship-owner, contracts with B to convey him from Calcutta to 
Sydeny in A’s ship, sailing on the first of January, and B pays to A, by way 
of deposit., one-half of Jys passage-money. The ship does not sail on the first 
of January, and B, after being, in consequence, detained in Calcutta for some 
time, and thereby put to some expense, proceeds to-Sydney in another vessel, 
and, in c onse(iueiice, atiiving too late in Sydney, loses a sum of money. A 
is liable to repay to B his deposit, with interest and the expense to which he 
is put by his detention in Calcutta, and the excess, if any of the passage-money 
paid for the second ship over toat agreed upon for the first, but not the sum ol 
money which B lost by arriving in Sydney too late. 


74. \\ hen a contract has been broken, if a sum is named 

in the contract as the amount to be paid in 
of Of such breach, or if the contract con- 

Stipulated for. tauis any other stipulation by way of pen¬ 

alty, the party complaining of the breach 
is entitled, whether or not actual damage or loss is proved 
to have been caused thereby, to receive from the party who 
has broken the contract reasonable compensation not exceeding 
the amount so named or, as the case may be, the penalty 
stipulated for. 

Explanation .—A stipulation for increased interest from 
the date of default may be a stipulation by way of penalty. 

Exception .—When any person enters into any bail- 
bond, recognizance or other instrument of the same nature, 
or under the provisions of any law, or under the orders of His 
Highness, gives any bond for the performance of any public 
duty or act in which the public are interested, he shall be liable, 
upon breach of the condition of any such instrument, to pay 
the whole sum mentioned therein. 


Explanation .—A person who enters into a contract with 
Government does not necessarily thereby undeitake any public 
duty, or promise to do an act in which the put'hc are interested. 
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(а) A contracts with B to pay B Rs. 3,000 if he fails to pay B Re. 500 on 
a given day. A fails to pay B Rs. 500 on that day. B is entitled tc> lecovei 
from A such compenstation, not exceeding Rs. 1,0C(', as the Coiut coneidds 
reasonable. 

(б) A contracts with B that, if A practises as a surgeon within Calcutta, he 
will pay B Rs. 5,000. A practises as a surgeon in Calcutta. B is entitled to 
such compensation, not exceeding Ks. 5,000, as the Court considers reasonable. 

(c) A gives a recognizance binding him in a penalty of Rs. 5t0 to appear 
in Court on a certain day. He forfeits his recognizance. He is liable to pay 
the whole penalty. 

(d) A gives B a bond for the repayment of Ks. 1,000 with interest at 12 
percent, at the end of six months, with a etipulation that in case of default, 
interest shall be payable at the rate of 75 per cent, from the date of default. 
This is a stipulation by way of penalty, and B is only entitled to recover from A 

• such compensations as the Court considers reasonable.* 

(e) A, who owes money to B, a money lender, undertakes to repay him by 
delivering to him 10 maunds of grain on a certain date, and stipulates that, in 
the event of his not delivering the stipulated amount by the stipulated date, he 
shall be liable to deliver 20 maunds. This is a st-ipulation by way of penalty, 
and B is only entitled to reasonable compensation in case of breach. 

(/) A undertakes to repay B a loan of Rs. 1,000 by five equal monthly 
instalmeats with a stipnUtioa that, in default of paymtnt of any instalment, 
the whole shall become due. This stipulation is not by way of penalty, and the 
contract may b*^ enforced according to its t( rnis. 

(g) A borrows lis. JOO from B and gives him a bond for Rs. 200 payable by 
five yearly instalments of Rs. 40, with a stipulation that, in default of payment 
of any instalment, the who'e shall become du**. This is stipulation by way of 
penalty. 

75- A person who rightly rescinds a contract is entitled 

Party rightfully resoiud. *0 Compensation for any damage which he 
log oontruct entitled to has sustauied through the non-iulnlment 
oompenBatloD. qJ contract. 

Illustration. 

A, a singer contracts with B, the manager of a theatre, to sing at his theatre 
for two nights in every week during the next two months, and B engages to pay 
her 100 rupees for each night's performance. On the sixth night, A wilfully 
absents herself from the theatre, .and B, in cona‘'quenct', rescinds the contract- 
B is entitled to claim compensation for the damage which he has sustained 
through th‘* non-fulfilments of the contract. 


‘CHAPTER VII. ^ 

Sale of Goods, f Repealed. 
Sections 76 - 123 .] J 


'Ohapter VIT, eecilonB76«133 lepe* led vMe Act II or 1006 pobHebed io GoverDment 
(iaaatts 90tb Sawan 1906, 
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CHAPTER VIII. 

Of Indemnity and Guarantee. 

124. A contract by which one party promises to save 

•^untjuct of indemnit j’ ‘ the other from loss caused to him by the 

conduct of the promisor himself, or by the 

conduct of any other person, is called a 
contract of indemnity.” 

lUustratin, 

. . ^ ®® the consequences of any proceedings 

which 0 may take against B in respect of a ertain sum of 200 fUGee^ This a 
contract of indemnity. 

125. The promisee in a contract of indemnity, acting* 
Rights of indemoity within the scope of his authority is entitled 

holder when sued. ^ ^ txujcci 

to reco\er irom the promisor— 

(1) all damages which he may be compelled to pay in 

any suit in respect of any matter to which the promise to in- 
demmfy applies; 

( 2 ) all costs which he may be compeUed to pay in any 

such suit It, in bringing or defending it, he did not contravene 
the orders of the promisor, and acted as it would have been 
prudent for him to act in the absence of any contract of in¬ 
demnity, or if the promisor authorised him to bring or defend 
the suit; ® 

( 3 ) all sums which he may have paid under the terms 
of any compromise of any such suit, if the compromise was not 
contrary to the orders of the promisor, and was one which it 
would have been prudent for the promisee to make in the 

absence of any contract of indemnity, or if the promisor autho- 
nsed him to compromise the suit. 

•fi ^ contract of indemnity, who has indem¬ 

nified the promisee is entitled to the rights of a surety as de¬ 
nned in section 141 . 

Any coiitract of indemnity which has been obtained by 

means of misrepresentation, made by the promisee or with 

his knowledge or assent, concerning a material part of the 
transaction is inyalid. 

KvplanaHon.—Keeping silence as to material circum- 
Stance is such misrepresentation, 

126. A contract of guarantee'* is a contract to perform 

* .. promise, or discharge the liability, of 

“■afsty", “b- ^ third person in case of his default. The 

tor’*, uDd “creditor.'* pcr^n who gives the ^arantec is called 

"surety**; the person in respect of whose 
default the guarantee .s given is called the “principal debtor**, 
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and the person to whom the guarantee is given is called the 
'‘creditor'*, A guarantee may be either oral or written. 

127, Anything done^.or any promise made, for the bene- 

fif of~ the principal debtor may be a sufifi- 
constdeifttioD for gnu- cient Consideration to the surety for giv- 

4 

ing the guarantee. 


Vuntee. 


Illftstralins. 

(а) B requests A to sell and deliver to him goods on credit. A agrees to do 
50 , provided C will guarantee the pavment of the price of the poods. C promi.es 

to guarantee the payment in considration of A’s promise to deliver the goods, 

this is a sufficient consideration for C’s promise. * / u ^ 

(б) A sells and delivers po* ds to B. C afterwards requests A to forbear to sue 

H for the debt for a year, and promi.^es that if he does so, C will pay for t^m in 
default of payment by A agrees to forbear as requested. 1 his is a sufficient 

considration for C’s promipe. . j *• 

(c) A sells and delivers goods to B. C afterwards, without consideration, 

asrees to pay for them in default of B. The agreement is void. 

128. The liabUity of the sutety is co-extensive with that 
of the principal debtor, unless it is otherwise provided by the 

contract. 

Illustration. 

A snarai.tpes lo B the pSYment of a bill of exchange by C, the 
Th e bill is disi onnnrp.l by f. A is liable not only for the amount of the bill bn 
also f<.r anv interest and ebarces which may have become due on it. 

129. A guarantee which extends to a series of transac¬ 

tions is called a “continuing guarantee 

OoDtlnning guarantee. 

lUustrtUions. 

(а) A, in consideration that B will employ C in 

zamindari promises B to be responsible, to the amount of 5,000 . 

due collection and payment by C of those rents. This is a 

(б) A guarantees payment to B, a tea-dealer, to the amount of £1 TO. for 

any tea he may from time to timA supply to C. B so^hes -.v . * 

the value of £100, and C pays B for it. Afterwards B supphes C J^^h ‘®a to 

the value of £200. C fails to pay. The guarantee given by A was aeon 

nuing guarantee, and he ip accordingly liable to B to the exien . o • 

(c) A guarantees payment to B of the price /T.® io C 

delivered by B to 0 and to be paid for in a month. ^ r AoTb not pay 

C pays for them. Afterwards R delivers four sacks to C, which ^ does n^t P«^7 

for. The guarantee given by A was not a continuing guarantee and accordingly 
be is not liable for the price of the lour sachp. ^ Ka rpvnk- 

130. A continuiug guarantee may at f V 

Rerocation of cootinoing cd by the Surety, as to future transactions, 
ga^rantee, by iiotice to tnc creuitor. 

Illustrations. 

(e) A, in consideration of B*9 discounting, at A s 
>foT C, guarantees to B, for twelve months, the due payme 
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O'" “ 

death. 


Liability of two 
pei80n§, primarily liable 
not affected by arraoge- 
ment betweea them that 
ODe eball be inrety on 
others deh.alt. 


zr/.d!, t"”** 'tn -«•»' •< 

is Imble upon hie puarantel <^'^honour« the bill at maturity. A 

131. The death of the surety operates, in the absence of 
Berocation'of contfimiDg Contract to thc contrarv as a rp- 

gnirantee by „,etye vocation of a Continuing guarai^tee, 5Q_iar 

as_j:egard6 future transactions. 

MZ. Where two persons contract with a third person to 

undertake a certain liability, and also con¬ 
tract with each other that one of them shall 
be liable only on the default of the other, 
the third person not being a party to such 

\r)erson<, tn fha fU’ tliP liability of each of such two 

spch third person may have been aware of its existence. ® 

IVustraiions. 

A and B make a jointand sevpral jiromissorv rote tofC. A n ekes itfin 

“ ’that A tb^ r’ ""f ^ ma^. Th" 

to a anfi W r of C, luade the note as sMefv for B, ia no austver 

to a suit by C against A upon tbe note.. ' 

133. Any variance, made without the surety’s consent, 

Diaoharge of anrety by j contract between the 

variance in tenns in con- pmtcipal and the Creditor, dischaxffes the 

surety as to transactions subsequent to 
the variance. 

Illustrations. 

C’a bank. After- 

and that he shall Lpp » Y^thout A s consent, that B*b salary shall be raised, 
abowe a cnaton 1 , ® 0"e-fourth of the losses on overdrafts. B 

eWed from ^ ^ 

not liable to make ^^dUlsYos^ consent, and is 

auDoint^ ^ * tj'®,™.®conduct of B in an ofiGce to which B is 

l^a subsennp by an Act of Legislature, 

wards B ml na^re of the office is materially altered. After- 

Habffhv u^Pr M himself. A is discharged by the change from future 
not eS misconduct of B is in respect of duly 

A»r *? appmnt B as his clerk to sell goods at a yearly salary, upon 

as such rtlp°i? B 8 duly accounting for moneys received ly him 

as uch clerk. Afterwards, without A*s knowledge or consent C and B'^agiee 
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that B shouW be paid bj a commission on the goods sold bv him and not by a 
fivAfl na-larv A is not liable for snbse iu'^nt mUconiuct of B. 

W nivef to 0 a continuing suaiantee to the extent of 3 000 rupees for 
any oil supplied by C to R on credit. 4fterwards B becomes embarrassed, and, 
wirhout the knowledge of A, B and C contract that C shall continue to supply 
B with oil for ready money and that the payments shall be applied to the 
then R.xisting debts between B and C. A is not liable on his guarantee for any 

^ (el C contracts to lend B 5,000 r ip -s on th« 1st March. A guarantees re¬ 
payment. C pays the. 5,000 rupees to B on the 1st Tanuary. A « 

from hi=tlibility. as the coutract has been vined in as much as C mi,ht sue B 
for the money btfore the Ist of March. x 

134. The surety is discharged by any contract between 

the creditor and the principal debtor, by 
which the principal debtor is released, or 
bv anv act or omission of the creditor, the 
legal consequence of which is the discharge 
of the principal debtor# 

Ilhisitraiions, 


DiBchiirge of rarety hy 
release or discharge of 
prlDcioii] debtor. 


(a) A gives a guarantee to C for goods to be supplied by C to B. C su^ 
plies goods to B, an I afterwards B becomes embarrassed 7 tbeif 

ore liters (i icluding C) to assi.'n to them his property in 

releasine him from their demands. Here B is released from his debt by the 

contriu-rwith 0. and A is discharged from bis suretysbip.^ 

(h) A Cl ntracts with B to grow a crop of indigo on A s land and to 

itto Batabxel rate, and 0 guarantees A’s performance of 'd " 

diverts a stream of water which is necessary for irrigation of As and arid 
thereby prevents him from raising the indigo. C is no longer bable on his 

contracts with B for a fixed price to build a house for B within a 
stipulated ti ne, B supplying the necessary timber. C f^arantees A s perform¬ 
ance <M the contract. B omits to supply the timber. C is discharged from his 

^135. A contract between the creditor and the principal 

debtor, by which the creditor makes a com- 
Di8t:biTg© of OTTcty ^^sitiou with, or promises to give time to, 

or not to sue, the principal debtor dis- 
agrees not to iue princi- charges the-" surety, unless the surety as- 
p.i debtor.i/ sents to such contract. 

136. Where a contract to give time to the principal debt¬ 
or is made bv the creditor with a third per- 
son, and not with the prmcipal debtor, 
with third person to give surety, is not discharged./ 

time to prinoipul debtor. 


Illustration. 

0, the bolder of an overdue biU of exchange drawn ^ A as surety for 
B» and accepted by B» contracts with M to give time to B« A la not ois- 
oharged* 
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137. Mere fQrbearance on the part of the creditor to sue 

oieditoi’s forbearance principal debtor, or to enforce any 

t^medoee not discharge other remedy against him cipes hot, in the 

absence of any provision in the guarantee 
to the contrary, discharge the surety. 

Provided that by such forbearance the suit or remedy 
does not become barred by the Law of Limitation for the 
time being in force.. ' 


lUuHfotion, 


Release of one co>inre> 
%j does not disci'arge 
othen. 


B owes to C a debt guaranteed by A. The debt becomes payable. C does 
not sue B for a year after the debt has become payable. A js not discharge J 
from his suretyship. ^ 

138- Where there are co-sureties, a release by the credi¬ 
tor of one of them does not discharge the 
others, neither does it free the surety so 
released from his responsibility to^ the 
other sureties. 

139- If the creditor does any act which is inconsistent 

with the rights of the surety, or omits to 
do any act which his duty to the surety 
requires him to do, and the eventual reme- 
,dy of the surety himself against the princi¬ 
pal debtor is thereby impaired, the surety 
is discharged. 


Diaohftrge of mirety by 
creditor’s act oromissloD 
Impairing surety’s even- 
tnal remedy. 


Illustrations, 


{a) B contracts to build a ship for C for a piven sum, to be paid by instal- 
m<*nts as the work reaches certain stages. A becomes surety to C for B’s due 
performance of the contract. C. without the knowledge of A, prepays to 13 
the last two instalments. A is discharged by this prepayment, 

(6) C lends money t'» B on the security of a joint and several promissory 
not made in C a favour by B, and by A as surety for B, fojjether with a bill 
of sale of B 8 furniture, which gives power to € to sell the fumitur© and 
apply the proceeds in discharge of the note. Subsequently, C sells the furni¬ 
ture, but, owing to his misconduct and wilful negligence, only a smaW price is 
realised. A is discharged from liability on the note. 

(o) A puts M a3 apprentice to B, and gives a guarantee to B for M*s 
fiddlity* B piomises on his part that he will, at least once a mouthy see M nnskc 
up the cash. B omits to see this done as promised, and M embezzles. A is 
nor liable to B on his guarantee. ^ 

140- Where a guaranteed debt has become due, or de¬ 
fault of the principal debtor to perform a 
Bights of Borety on guaranteed duty has taken place, the sure- 
p.7ment o, perfbnnmce. pa 5 mient or performance of all , 

that he is liable for, is invested with aU 
the rights which the creditor had against the principal debtor. / 
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141. A surety is entitled to the benefit, of every security 

which the creditor has against the princi- 
^arety*8 ripht to pal debtor at the time when the contract 

creditors “suretyship is entered into, whether the 

' surety knows of the existence of such se¬ 

curity or not; and, it the creditor loses or, wdthout the consent 
of the surety, parts with such security, the surety is cliscliarged 
to the extent of the value of the security. 

Illustrations. 


(а) C advances to B,'his tenani, 2,000 rupees on the guarantee of A. C 
has also a further security for the 2,000 rupees by a mortgage of B’s furniture, 
C cancels the mortgage- B hoc nne insolvent, and C sues A on his guarantee. 
A is discharged from liability to the sinount of the value (.f the furniture. 

(б) C, a creditor, vhoee advance t<' B is fecured ly a decree, receives also 
a guarantee for that advance from A. C afterwards tal ee B’s goods in execu- 

Hion under the decree, and then, without the knowledge of A, withdraws ti e 
f execution. A is discharged. 

(c) A as surety for , makes a bond jointly with B to C, to secure a loan 
from C to B. Afterwards, C obtains from B n further security for the same 
debt Subsequently* C gives up the further security. A ie not discharged. 

142. Any guarantee which has been obtained by means 

of misrepresentation made by the creditor, 

Guarantee obtuoed by oT with his knowledge and assent, con- 
miarepreeentation invalid, ccming a material part of the transaction, 

is invalid.^. 

143. Any guarantee which the creditor has obtained by 

means of keeping silence as to material 
ooS2!toe‘n“ circumstance is invalid. 

Illustrations. 

(a) A engages B as clerk to collect money for him. B. fails to account 
for some of his receipts, and A in consequence calls upon him to furnish se¬ 
curity for his duly accounting. C gives his guarantee for B*s duly accounting 
A does not acquaint C w»th B’s previous conduct. B afterwards makes 
default. The guarantee is invalid, i 

(fe) A guarantees to C payment for iron to be supplied by him to B to 
the amount of 2,000 tons. B and C have privately agreed that B should pay 
five rupees per ton beyond the market price, such excess to be oppliid in liqui¬ 
dation of an old debt. This agreement IS concealed from A. A i.« nof liable as 
a surety. 

144. Where a person gives a guarantee upon a contract 

aa„.ntee on contact ‘hat the Creditor shall not act upon it until 
that creditor Bhaji not uot another person has joined in it as co-surety, 

joins? co-TOiety the guarantee is not valid if that other per¬ 

son does not join. ^ 

145. In every contract of guarantee there is .an implied 

Implied promise to In. Promise by the principal debtor to indem- 

deannify met/. nify the Surety; and the surety is entitled 

to recover from the principal debtor what- 
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ever sum he has rightfulty paid under the guarantee, but no 
sums which he has paid wrongfully. . 


lllustfQiions. 


(a) B is indebted to C, and A is surety for the debt. C demands payment 
from A, and on his refusal sues him for the amount. A defends the suits, hav¬ 
ing reasonable grounds for doinsr so, but is compelled to pay the amount of tlie 
debt with costs, He can recover from B the amount paid by him for costs, as 
well as the principal debf» 

(b) C lends B a sum of money, and A, at the request of B, accepts a bill of 
exchange drawn by B upon A to secure the amount. C, the holder of the hill 
demands payment of .it from A, and on A’s refusal to pay, sue? him Uf on the 
bill. A, not having reasonable grounds for so doing, defends the suit, and 
has to pay the amonut of the bill and costs. He can recover from B the 
amount of the bill, but not the sum paid for costs, as there was no real ground 
for defendios the action. 

(c) A guarantees to C, to the extent of 2,000 rupees, payment for rice to 
be supplied by C to B. C sup])lies to B rice to a less amount than 2,000 rupees, 
hut obtains from A paynaent of the sum of 2,000 rupees in respect of the 
rice supplied. \ cannot rf'cover from B more than the price of the rice 
actuahv supplied. 

146. Where two or more persons are co-sureties for the 

same debt or duty, either jointly or sever- 


Oo.8nretfe8 liable to 
contribute equally. 


ally, and whether under the s.^me or differ¬ 
ent contracts, and whether with or without 
the knowledge of each other, the co-sure¬ 


ties, in the absence of anv contract to the 


contrary, are liable as between themselves, to pay each an 
equal share of the whole debt, or of that part of it which re¬ 
mains unpaid by the principal debtor. ' 


Illustrations. 


(а) A, B and C are sureties to I) for the sum of 3,000 rupees lent to 
E, E makes default in payment. A, B and C areTiahle, as between themselves, 
to pay IjOaO rupees each. 

(б) A, B and C are sureties to D for the sum of 1,000 rupees lent to E and 
there is a contract between A, B and C that A is to be respoi siblo to the extent 
of one-quarter, B to the extent of one-quarter and C to the exteiit of one-half. 
E makes default in payment. As between th-i sureties, A is liable to pav 250 
rupees, B 250 rupees, and C 500 rupeos. p 

147, Co-sureties who are bound in different sums are 


Llabllty of eo-suretles 
booud io dlfiteront tumB. 


liable to pay equally as far as the limits of 

their respective obligations permit.#^' 

^ *» . • 


IXtustfoIions, 


(o) A, B and C as sureties for D, enter into three several bonds, each in a 
different penalty, namely, Ain the penalty of 10,000 rupees, B in that of 
20,000 rupees, C iu that of 40,000 ru ces, conditioned for D*b duly accounting to 
B. D makes default to the extent of 30,000 rupees. A, B and C are each liable 
to pay 10,000 rupees. 
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(6) A, B and C, as sureties for P, enter into three Several ljonds» ein'li fu a 
different penalty, nan cly, A in the penally of l(i/o( lupecp. E in that of 
20/00 nipees, 0 in that of 40,0(’0 rurees, conditicDed fc r D*s duly accouniirg 
to E. D n akee default to the extent of 40/00 rupees. A is liable to ray 
10,000 rupees, and E and C 15,0t(' rupees each. 

(c) A, E and C, as sureties for D, enter ii to three several bonds, each in a 
different penalty, nan ely, A in the penally of 10/Of rupees, bnd P in ihat of 
20,000 rupees, C it that cf 4(,0t( rupees, conditioned for D’s duly amounting to 
E. D makes default to the extent of 70/C( rupees. A, B and C have to par 
each the full penalty of his bond. ^ ' 


ICHAPTER IX. 

Of Bailment. 

148. A “bailment” is the delivery of goods by one per¬ 

son to another for some purpose, upon a 
••Baitoent,”“baner'' contract that they shaU, when the purpose 

“ IS accomplished, be returned or otherwise 

disposed of according to the directions of 
the pCTSon dehvenng them. The person delivering the 
goods IS caUed the “bailor”. The person to whom they are 
delivered is called the “bailee”. 

Explanation. —If a person already in possession of the 

pods of another contracts to hold them as a bailee, he thereby 

becomes the bailee, and the owner becomes the bailor of such 

goods altliough they may not have been delivered bv wav of 
bailment. 

149. The delivery to the bailee may bfi made by doing 

Deiwexy to bailee how anything which has the effect of putting 
made. the goods in the possession of the intend- 

ed baUee or of any person authorised to 
hold them on his behalf. 

150- The bailor is bound to disclose to the bailee faults 
Bailor's doty to dia- ^1^ the goods bailed, of which the bailor is 

^hich materially interfere with 
the use of them, or expose the bailee to 
extraordinary nsks; and, if he does not make such disclosure 

he IS responsible for damage arising to the bailee directly from 
such faults. 

If the goods are bailed for hire, the bailor is responsible 
f^ior such damage, whether he was or was not aware of tlie exist- 
r ence of such faults in the goods bailed. 


UUutnx^ions. 


1 \ lends a horse, which he knows to be vicious, to B. 

Close the fact that the horse ie vicious. The horse rune away 
injured. A is responsible to B for damage sustained* 


He does not dis- 
B is thrown aud 
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(6) A hires a carriage of B. The carriage is nnsife, though B is rot aware 
of it, and A is injured. B is responsible to A for the injury. K 

161- In all cases of bailment the bailee is bound to take 

as much care of the goods bailed to him as 
bailee^. ^ a man of ordinary prudence would, under 

similar circumstances, take of his own goods 
of the same bulk, quality and value as the goods bailed. ^ 

152. The bailee, in the absence of any special contract, 

BaUee when not Uabie responsible for the Iqgg, destruction 

deterioration of the thing bailed, if he 
has taken the amount of care of it described 


in section 151. 

153. A contract of bailment is voidable at the option of 
^ of the bailor, if the bailee does any act with 

TenDlDiitioo of ball- jx j 

ment by baiWs act In- regard to the gooGS bailed, inconsistent 
coDsirtent with condi- with the Conditions of the bailment. 

tlUQB. 


Illustration. 


A lets io B, for hire, a horse for Ins own riding. B d?ives the hnsein hi#* 
carnage. Thi« is, at the option of A, a terminntion of the bnilmeid. 

154. If the bailee makes any use of the goods bailed, 

which is not according to the conditions of 
the bailment, he is liable to make compen¬ 
sation to the bailor for any damage arising 
to the goods from or during such use of 


Liftbility of bailee 
making nnaatboiieed aie 
of goods bulled 


them, i/ 


Illustrations. 


(а) A lends a horse to B for his own riding only. B allowe C, a men her 
of his family, to ride the horee. C ridee with care, but. the Icipe Bccidertalb 
falls and is Injured, B is liable to make ccmrenpetion tc A f< r the injurj dene 
to the horse. 

(б) A hires a horse in Calcntta from B expjessly to march to Benares. A 
rides with the due care, but marches to Cuttack instead. The horse accidentally 
falls and is injured. A is liable to make compensation to B for the injury to the 
horse. 

155. If the bailee, with the consent of the bailor, mixes 

the goods of the bailor with his own goods, 
bhifor^ bailor and the bailee shall have an 

goods with bailee**. interest, in proportion to their respec¬ 

tive shares, in the mixture thus produced. ✓ 

156. If the bailee, Avithout the consent of the bailor, 

Effect of mixture, with. the goods of the bador with his own 

out bailor’s consent, when goods, and the goods Can be separated or 
^e goods can be separat- divided, the property in the goods remains 

in the parties respectively; but the bailee is 
bound to bear the expenses of separation or division, and any 
damage arising from the mixture. 
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Effect of mixtoie with- 
oat bailor's consent when 
the goods caDDot be 
eepaioted. 


Illu^ration. 

A bails 100 bales of cotton marked with a particular mark to B. B, 
without A*8 consent, mixes the 100 tales with other bales ol his own, beaiing a 
different mark : A is entitled to have his luO bales returned, and li is bound to 
bear all the expense incuired in the separation of the bales, and an) other inci¬ 
dental damage. 

157 . If the bailee, without the consent of the bailor, 

mixes the goods of the bailor with his own 
goods, in such a manner that it is impos¬ 
sible to separate the goods bailed from the 
other goods and deliver them back, the 

J bailor is entitled to be compensated by the the bailee for the 
^loss of the goods. % 

IllustrcUion. 

A bales a barrel of Cape Hour worth Rs. 45 to B. t, without A’s consent, 
mixes the flour with country flour of bis own, worth only Rs. 25 a barrel. B 
must compensate A fur the loss of bis flour. 

158 . Where, by the conditions of the bailment, the goods 

are to be kept or to be carried, or to have 

Eepayment by baUor work done upon them by the baUee for the 
of neceBfttry expcDsee. bailor, and the bailee is to receive no re¬ 

muneration, the bailor shall repay to the 
bailee the necessary expenses incurred by him for the purpose 
of the bailment. 

159 . The lender of a thing for use may at any time re¬ 

quire its return, if the loan was gratuitous, 

Restoration of] goods even though he lent it for a specified time or 
lent gsatuitoniiiy. purposc. But if, on the faith of such loan 

made for a specified time or purpose, the 
borrower has acted in such a manner that the return of the 
thing lent before the time agreed upon would cause him loss 
exceeding the benefit actually derived by him from the loan, 
the lender must, if he compels the return, indemnify the bor¬ 
rower for the amount in which the loss so occasioned exceeds 
the benefit so derived. 

160 - It is the duty of the bailee to return, or deliver 

according to the bailor's directions, the 
goods bailed, without demand, as soon as 
the time for which they were bailed has 
expired, or the purpose for which they were 

bailed has been accomplished. 

161 - If, by the default of the bailee, the goods are not 

returned, delivered or tendered at the pro- 

time, he is responsible to the bailor for 
any loss, destruction or deterioration of the 
goods from that time. 


Returo of goods bailed 
on explratlOD of time or 
acoompUtbment of pur¬ 
pose. 


when goods are not duly 
retained. 
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If a bailor omits or refuses to take the goods at the pro¬ 
per time from the taike \\ho is leaoy and willing to deliver 
them, he is responsible for any recessary expenses of and inci¬ 
dental to their proper custody. 

162 - A gratuitous bailment is terminated by the death 
Termination of gratui- either of the bailor or of the bailee, 

tone baijment by death 

1 / 163 . In the absence of any contract to the contrary, the 

bailee is bound to deliver to the bailor, or 
Bailor entitled to in- according to his directions, any increase 

profit which may have accrued from the 
the goods bailed. 


Illustration. 


A leaves a cow in th ’ custody of 13 to be taken care of. 'J he cow has a calf. 
13 IS bound to deliver the calf as well as the cow to A. 

164 . The bailor is responsible to the bailee for any loss 

which the bailee may sustain by reason 
Biiiur’s responsibility that the bailor was not entitled to make 

the bailment, or to receive back the goods 
or to give directions respecting them. 

165 - If several joint owners of goods bail them, the bailee 

may deliver them back to, or according to 
BaUment by aeverai directions of. One joint owner without 

Join owners. consent of all, in the absence of any 

agreement to the contrary. , 

166 . If the bailor has no title to the goods, and the bailee, 

B.iie.oot respoa.ibie good faith deWs them back to, or 
on ledeiivery to baUor according to the directions of, the bailor, 
without title. bailee is not responsible to the owner 

in respect of such delivery. 

If a person, other than the bailor, claims goods 

Bight of third person baHcd, he may apply to the Court to stop 
claiming gootis b.died, the delivery of the goods to the bailor, 

and to decide the title to the goods. / 

168 ; The finder of goods has no right to sue the owner 

for compensation for trouble and expense 
voluntai^y incurred by him to preserve 
the goods and to find out the owner; but 
he may retain the goods against the owner 
until he receives such compensation; and, 
where the owner has offered a specific re¬ 
ward for the return of goods lost, the finder may sue for such 
reward, and may retain the goods until he receives it. 


Right of finder of 
goods; may sae for speci¬ 
fic rewarvl offered. 
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169 . When a thing which is commonty the subject of 

When flnder-.of thing ^alc is lost, if the Owner cannot with reason- 
commonly on ‘sPieSimay able diligence be found, or if he refuses 

“■ ^ upon demand, to pay the lawful charges of 

the finder, the finder may sell it— 

fi) when the thing is in danger of perishing or of losing 
the greater part of its value, or, 

(2) when the lawful charges of the finder, in respect of the 
thing found amount to two-thirds of its value. 

170 - Where the bailee has, in accordance with the pur- 

pose of the bailment, rendered any service 
Uen P»rt.cnar involving the exercisc of labour ■^or skill 

in respect of the goods bailed, he has, in 
the absence of a contract to the contrary, a right to retain such 
goods until he receives due remuneration for the services he 
has rendered in respect of them. 


Illuslrationfi* 


{a) \ flelivf'rs a rough diamond to B, ajew^-lK to be cut and polished 
which i'* accordingly don-*. B is entitled to retain th ' 8ton<‘ till ho is paid for the 
serv^ices he has r'^ndered. 

(6) A giv“S cloth to B, a tailor, to make into a coat. B promises A to de- 
livTth^coit as soon as it is finished, and to give a thi' S months* credit for the 

price. B is not -ntitled to retain th*" coat until he is paid. 

171 . Bankers, factors, wharfingers, and policy-brokers 

may, in the absence of a contract to the 
contrary, retain, as a security for a general 
balance of account, any goods bailed to 
them; but no other persons have a right to 
retain, as a security for such balance, goods 
bailed to them, unless there is an express contract to that 
effect. 


General Uen uf bankers, 
factors, wharfingers uod 
polioy bxokera. 


Bailments of Pledges. 

172 . The baibuent of goods as security for payment of 

•‘Pie.iKc.” ‘•p.wnof" py*^*^ce of a promise is call- 

and "pawnee” defined. piiidgG- Hie bailor is in this case 

caUed the "p^ipr”. The bailee is caUed 

the “poiHOee . 

173 . The pawnee may retain the goods pledged, not only 
Pi.wneB’. right of re- for payment of the debt or the performance 

, ,, of the prom.se, but fQr,Uie interest of the 
dgbt, and al| necessary expenses incurred by him in respect of 
the possession or for the preservation of the goods 
pledged. ® 
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Pawnee not to retain 
for debt or promise other 
than that for which goods 
pledged 

BreenmptioD in case of 
•nlseqaent adTances. 


174 . The pawnee shall not, in the absence of a contract 

to that effect, retain the goods pledged for 
any debt or promise other than the debt 
or promise for which they are pledged; but 
such contract, in the absence of anything 
to the contrary, shah be presumed in re¬ 
gard to subsequent advances made by the 
pawnee. / 

176 - The pawnee is entitled to receive from the pawnoi 
FawDce’a right as to extraordinary expenses incurred by him for 

the preservation of the goods pledged. 
pawnor makes default in payment of the 
debt, or performance, at the stipulated 
time of the promise, in respect of which the 
goods were pledged, the pawnee may bring 
a suit against the pawnor upon the debt or promise, and retain 
the goods pledged as a ..collateral security; or he may sell the 
things pledged, on giving the pawnor reasonable notice of the 
sale.. 


extr aordlnsry expeoses’ 
incarred. 

176 . If the 

Pawnee’s right wbe»e 
pawDor makes default. 


If the proceeds of such sale are less than the amount due 
in respect of the debt or promise, the pawnor is still hable to 
pay the balance. If the proceeds of the sale are greater 
than the amount so due, the pawnee shall pay over the surplus 
to the pawnor. ^ 

177 . If a time is stipulated for the payment of the debt, 

or performance of the promise, for which 
Default log pawnor V the pledge is made, and the pawnor makes 
light to redeem. default in payment of the debt or perform¬ 

ance of the promise at the stipulated time, 
he may redeem the goods pledged at any subsequent time 
before the actual sale of them; but he must, in that case, pay, 
in addition, any expenses which have arisen from his default. ^ 
178 - A person who is in possession of any goods, or oi 

any bill of lading, dock-warrant, ware- 
Piedge by posseBsor of house-keeper's certificate, wharfinger's cer- 

title to goods. tihcate, or warrant or order for delivery, 

or any other document of title to goods, 
may make a valid pledge of such goods or documents: 
provided that the pawnee acts in good faith, and under cir¬ 
cumstances which are not such as to raise a reasonable presump¬ 
tion that the pawnor is acting improperly;^ 

provided also that such goods or documents have not been 
obtained from their lawful owner, or from any person in law¬ 
ful custody of them, by means of an offence or fraud, 

179 . W here a person pledges goods in which he has only 

a limited interest, the pledge is valid to the 
extent of that interest. ^ 


Pledgejwheie pawoorbat 
ooly a limited Intexeit. 
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Suits by Bailees or Bailors against Wrong-doers. 

180 . If a- person wrongfully deprives the bailee of 

the use or possession of the goods bailed. 
Salt by ballot or itiUee them any injury, the bailee is en- 

againit wtong-Joei. titled to use such remedies as the owner 

micht have used in the like case if no bailment had been made; 
and either the bailor or the badee may brmg a suit against a 

third person for such deprivation or injury. 

1M Whatever is obtained by way of rehef or compen¬ 
sation in any such suit shall, as between 

„/.S£SSVbut‘oJ the bailor and the bailee, be dealt with 
by Hlob BoitB. according to tlicir respective interests. 


CHAPTER X. 
Agency. 


Appointment and Authority of Agents. 


I&2 An ''agent'* is a person employed to do any act for 

^ another or to represent another in dealings 
“Agent” and “piinci- with third pcrsons. The person for whom 
p*i»* deaned. or who is so represented, 

IS call^ ^Any pSn^ho is of the age of majority according 

to the law to which he is subject, and who 
Who may employ is of sound mind, may employ an agents 

•gent. 


Who may be un agent, 


184 . As between the principal and third persons any 

person may become an agent, but no per¬ 
son who is not of the age of majority and 
of sound mind can become an agent, so as 
to be responsible to his principal according 

to the provisions in that behalf herein contamed. 

185 . No consideration is necessary to 
oonriderrttonnotDaa^ Create an agency. ^ 

§ary. ^ 


186 The authority of an agent may be expressed or 

implied. 

Agent'B Mithority may 
be espieMod ot Implied. 



187 . An authority is said to be e^j;press when it is given 

by^words.-spoken or written. An authority 

DaflDitiooe I is Said to be implied when it is to be in- 

^^d Implied awtboe»y. I from the circumstances of the case; 
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and things spoken or written, or the ordinary course of deal¬ 
ing, may be accounted circumstances of the case. 


lUustration, 


A ow^ a shop in Serampur, living himself in Calcutta, and visiting the shop 
occasionally. The shop is managed by B, and he is in the habit of ordering 
goods from C in the name of A for the purpose of the shop, and of paying 
for tliem out of A s funds with A’s knowledge. B has an implied authority 
from A to order goo !s from C in the name of A for the purposes of the 


188. 


Extent of 
mathority 


An agent having an authority to do an act has 

_ authority to do every latvful thing which is 
“gents necessary in order to do such act. 


An agent having an authority to carry on a business has 
authority to do every lawful thing necessary for the purpose, 
or usually done in the course of conducting such business. 


Illustrations 


(а) A is employed by B, residing in London, to recover at Bombay a 
debt due to B. A may adopt any legal process necessary for tbe purpose of 
recovering the debt, and may give a valid discharge for the same. 

(б) A constitutes B his agents to carry on his business of a sbip-builder 
B may purchase timber and other materials, and hire w orkmen. for the 
purpose of carring on the business. 

189- An agent has authority, in an emergency, to do 

^1 such acts for the purpose of protecting 

his principal from loss as would be done 

by a person of ordinary prudence, in his 
own case, under similar circumstances. 


Agent's authority in an 
emergency. 


Illustrations. 

Ihl liave goods repaired if it be necessary. 

provisions to B at Calcutta, with directions to send them 

thev will n f h ^ ^ provisions at Calcutta, if 

they will not bear the journey to Cuttack without spoiling. ■ 

Sutbagents. 

190- An agent cannot lawfully employ another to per- 

delegate cannot form acts which he has expressly or im- 

, L .. . undertaken to perform personally, 

un ess Dy the ordinary custom of trade a sub-agent may, or, 
from the nature of the agency, a sub-agent must, be employed. 

19 1- A sub-agent'' is a person employed by, and acting 

'*sob-agen»” dofln&i. nnder the control of, the original agent in 

the business of the agency. / 
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Representation ' of 
principal by sob^agent 
4 properly appointed. 


i^gent’s lespODsibility 
for sob-agent. 


billty. 


192. Where a sub-agent is properly appointed the prin¬ 
cipal is, so far as regards third persons, 
represented by the sub-agent, and is bound 
by and responsible for his acts, as if he 
were an agent originally appointed by the 
principal. ^ 

The agent is responsible to the princi¬ 
pal for the acts of the sub-agent. 

The sub-agent- is responsible for his acts to the agent, 
8ab..geDfi Iiesponsi- but not to the principal, except in case of 

fraud or wilful wrong. ^ 

193. Where an agent, without having authority to do 

so, has appointed a person to act as a 
sub-agent, the agent stands towards such 
person in the relation of a principal to an 
agent, and is responsible for his acts both 

to the principal and to th rd persons; the principal is not re¬ 
presented by or responsible for the acts of the person so em¬ 
ployed, nor is that person responsible to the principal, 

194. Where an agent, holding an express or implied 

authority to name another person to act 
for the principal in the business of the 
agency, has named another person accord¬ 
ingly, such person is not a sub-agent, but an 
agent of the principal for such part of the 
business of the agency as is entrusted to 


^ Agent* V respODBi bi lity 
lor snb.ugent appointed 
withoat nnthority. 


Relation between 
principal and person 
duty appointed by agent 
to act In boaioeM of 
agency. 


him. ✓ 


Illustrations. 


(а) A directs B, hie solicitor, to sell his estate by auction, and to employ 
an auctioneer for the purpose. B naim s 0, an auctioneer, to conduct the sale. 
C is not a sub-agent, but is A*8 agent for the conduct of the sale. 

(б) A authorises B, a merchant in Calcutta, to reover the moneys du** to A 
fiomOandCo. B instructs O, a solicitor, to taki legal proceedings against C 
and Co. for the recovery of the money. D is not a sub-agent, but is solicitor for 

A • * 

195. In selecting such agent for his principal, an agent 

is bound to exercise the same amount of 
Aaent’a duty in nam. discretion as a man of ordinary prudence 

would exercise in his own case; and ii ue 
does this he is not responsible to the principal for the acts or 
negligence of the agent so selected. , 

Illustrations. 


(a) A instnicta B, A merchant, to buy a ship for him. B employs a ship 
surveyor of good Teputation to choose a ship for A. Th** surveyor makes the 
choice negligently and the ship turns out to be unseaworthy and is lost. B is 
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not, but the surveyor, is responsible to A. 

(b) A consigns goods to i5, a merchant, for sale. B, in due course, employs 
an auctioneer in good credit to sell the goo.ls of A, aud allots tUe auctioneer to 
rceive the proceeds of the sale. Ti\e auctioneer afterwards becomes iusolvent 
without iiaviog accounted for the proci-eds. Bisnot resjonsilde to A for the 
proceeds. 

Ratification. 

acts are done by one person on behalf of 
another, .but without his knowledge or 
authority, he may elect to ratify or to dis¬ 
own such acts. If he ratify them, the same 
effects will follow as if they had been per¬ 
formed by his authority. ^ 

197. Ratification may be expressed or may be implied in 
Ratification m a j bo the conduct of the pcrson on whose behalf 

expressed or implied, the actS are donC. ^ 

Illustratiolu. 

(а) A without authority, buys goods for B. Afterwards B sells them to C 
on his own accouut; B*s conduct imqlies a ratification of tbe purchase made for 
him \ y A. 

(б) A, without B*8 authority, lends B’s money to C. Afterwards B accepts 
interests on the money from C. B’s ccnduct implies a ratification of ihe loan. 

198- No valid ratification can be made by a person whose 
Knowledge requuite for knowledge of the facts of the case is materi- 

T»iid ratification. ally defective. 

199. A person ratifying any unauthorised act done on 

his behalf ratifies the whole of the transac¬ 
tions of which such act formed a part. 

done by one person on behalf of another, 
without such other person s authority, which, 
if done with authority, would have the 
effect of subjecting a third person to dam¬ 
ages, or of terminating any right or inter¬ 
est of a third person, cannot, by ratifica¬ 
tion, be made to have such effect. 

lUiutration^, 

(«) A, not being authorised thereto by B, demands on beh&lf of B, the 
delivery of a chatte],the property of B, from C, who is in possession of it. This 
demand cannot be ratified by B, so as to make C liable for damages for his 
refusal to deliver. 

(6) A holds a lease from B> terminable on three months* notice. C an auth<^ 
lised person, gives notice of termination to A. The nptice cannot he ratified 
by BO ab to be binding on A. 


Effect of ratifying qq* 
uathoriaed act forming 
part of a traosactlon. 

200. An act 


Batiflo.tion of aathu- 
rised act cannot Injnre 
third (lersoQ. 


196- Where 


Right uf person aa to 
acts done for bim without 
bis untbority. Effect of 
ratifioatioo. 


SECS. 195-204.] THE CONTRACT ACT, 1977. 

Revocation of authority. 

201 . An agency is terminated by the principal revoking 

his authority; or by the agent renouncing 
the business of the agency; or by the busi- 
Terminatioa of agency, ness of the agency being completed: or by 

either the principal or agent dying or be¬ 
coming of unsound mind; or by the princi¬ 
pal being adjudicated an insolvent under the provisions of any 
Act, for the time being in force for the relief of insolvent 
debtors. 

202 . Where the agent has himself an interest in the pro¬ 

perty which forms the subject-matter 
Termination of agency, of the agency, the agency cannot, in the 

tereat ineubject-matter. absence oi an express Contract, be terminated 

to the prejudice of such interest. 


Ilhistrations. 


(а) A gives authority to B to sdl A's land,and to pay himself, out of the 
proceeds, the debte due to him from A. A cannot revoke his authority, nor can 
it be terminated by hisinsanity or death. 

(б) A consigns 1,000 bales of cotton to B, who has made advances to him 
on such cotton, and desires B to sell the cotton, and to repay himself out of 
the price, the amount of his own advances. Acannit revoke this authority, 
nor is i t terminated by his insanity or death. 

203 . The principal may, save as is otherwise provided 

by the last preceding section, revoke the 
authority given to his agent at any time 
before the authority has been exercised so 
as to bind the principal. 

204 . The principal cannot revoke the a^uhority given to 

Bevocatioi. where an. his agent after the authoriy has ne sn part- 
thority has been partly ly exercised SO far as regards such acts and 

exereieed. 

obligations as arise from acts already done in the agency. 


Ill/u8trations» 


(a) A suthorL^es B to buy 1,000 bales of cotton on account of A, and to 
pay for it out of A*s money remaining in B’s bands. B buys 1,000 bales of cotton 
in his own name, so as to make himself personally liable for the price. A cannot 
revoke B*8 authority so far as regards payment for the cotton. 

(b) A authorises B to bn^ 1,000 bal« of cotton on account of A, and to pay 
for it out of A*b moneys zemaining in B*8 hinds. B buys 1,000 bales of cotton in 
A*b name and so as not to render himself personally liable for the price. A can 

tevoka B*s authority to pay for the oottoij. 
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''05. there is an express or implied contract ^hat 

the agency should be continued for any 
oompeDsatiM period of time, the principal must make 

▼ocatlon by principal .. . ^ . .i .x 

renunciation by agent. Compensation to the agent, or the agent to 

the principal, as the case may be, for any 
previous revocation or renunciation of the agency without suffi¬ 
cient cause. 

206- Reasonable notice must be given of such revoca¬ 

tion or renunciation; otherwise the damage 
thereby resulting to the principal or the 
agent, as the case may be, must be made 
good to the one by the other. 

207- Revocation and renunciation may be expressed or 

Rerocation and reunn- 

oiatioD may be exprewed principal or agent respectively. 

or Implied. r r o r j 

Ilhistration. 


A empowers B to let A's boose. Afterwards A lets it liiin«>elf. This is 
an implied r^^vooation of B’s authority. 

208. The termination of the authority of an agent does 

not, so far as regards the agent, take effect 
men t^inntion of before it becomes known to him, or, so far 

agent i autbonty takes j xi_ • -i t r i 

effect to agent, and as ^s regards third persons, before it becomes 
to third peTBons known to them. 

llJusfrotions. 

(а) ^ A directs B to sell poods for him, and agrees to give B five per cent, 
commission on the price fetched by the poods, A afterwards, by letter, revokes 
B*8 authority. B, after the letter is sent, hut before he receives it, sells the 
poods for 100 ^tiipees. ^ The sale is binding on A, and B is entitled to 
five rupees as his commission. 

(б) A, at Madras, by letter directs B to sell for him some cotton lying 
in a warehouse in Bombay, and afterwards, by letter, revokes his authority to 
sell, and directs B to send the cotton to Madras. B, after receiving the second 
letter, enters into a contract with C, who knows of the first letter, hot not of 
the second, for the sale to him of the cotton, C pays B the money, with which 
B absconds. C’s payment is good as against A. 

(c) A directs B, his agent, to pay certain monev to C. A dies and D takes 
out probate to his will. B, after A*8 death, but before heariiiK of it, pays the 
mon* y to C- The payment is good as against D, the executor. 

/ 209. When an agency is terminated by the principal 

dying or becoming of unsound mind, the 

nfttion“^V'%eSc^®^y Is bound to take, on behalf of the re- 

pTiDoipare death or In- presentatives of his late principal, all reason- 

able steps for the protection and preserva¬ 
tion of the interests entrusted to him. 
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210 . The termination of the authority of an agent causes 

Termioaiion of sab- the termination (subject to the rules lierein 
agent'sitathority. Contained regarding the teriiiination of an 

agent’s authority) of the authority of all sub-agents appointe.l 
by him. 


Agents’ Duty to Principal. 

21 . An agent is bound to conduct the business of his 

principal according the directions given by 
AgeDt’sdnty incondnct- the principal, Or in the absence of any such 

lagpnQcipars business. t b.- ^ t , i • ■ 

directions, according to the custom wlncn 
prevails in doing business of the same kind at the place where 
the agent conducts such business. When the agent acts other¬ 
wise, if any loss be sustained, he must make it good to his prin¬ 
cipal, and, if any profit accrues, he must account for it, 

1 tlitslrations. 

(а) A, aa agent engaged in carrying on for B a business, in which it is the 
custom to inve<»t from time to time, at interest, the moneys which may be in 
hand, omits to make such investment. A must m^ke good to B the interest 
usually obtii ned by such investments. 

(б) B. a brok<>r, in whose business it is not the custom to sell on credit, 
sells goods of A on credit to 0, whose credit at the time was very high. C, 
liefore j)ay ii'iat, bocomes insolvent. B must make good the loss to A. 

212 . An agent is bound to conduct the business of the 

agency with as much skill as is generally 
Skill and diiigenoe ro* posscsscd by persons engaged in similar 

quired from agents T . i ^ j.i • * i u j.* 

business, unless the principal has notice 
of his want of skill. The agent is always 
bound to act with reasonable diligence, and to use such skill 
as he possesses; and to make compensation to his principal in 
respect of the direct consequences of his own neglect, want of 
skill or miscoriduct, but not in respect of loss or damage which 
are indir'^ct'y or remotely caused by such neglect, want of skill 
or misconduct. 


Ill ustraiions. 

(а) A, a merchant in Calcutta, has an agent, B, in London to whom a aura 

of money ifl paid on A’s account, with orders to remit. Bretaiasthe raouf^v 
for a considerable time. A, in consequence of not receiving the money, be¬ 
comes insolvent. Bis liable for the money and interest from the day on 
which it ought to have been paid, accarding to the usual rate, and tor 
further direct loss—as g., by variation of rate of exchange—bat not 

further. 

(б) A, an agent for the aale of goods, having authority to sell on credit, 
aells to B on credit, without making the proper and usual enquiries as to the 
solvency of B. B, at the time of such sale, is insolvent. A must make 
compensatio n his prinupal in respect of any loss thereby sust^ned, 
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(c) A, an insurance-broker employed by B to effect an ineurarce on a ship 

omits to see that the usual clauses are inserted in the policy. The fbij ie 
afterwards lost. In consequence of the omission of the clauses nothing car 
be recovered from the underwriters. A is bound to make good the 
loss to B. t 

(d) A, merchant in England, directs B. his agent at Bombay, who accepts the 
the agency, to send him 100 bales of cotton by a certain ship. B, having it in 
his power to send the cotton, omits to do so. The ship arrives safely in Enland. 
Soon after her arrival the price of cotton rises. B is hound to make good to A 
the profit which he might have made by the 100 bales of cotton at the time the 
ship arrived, but not any profit he might have made by the subsequent rise. 

213- An agent is bound to render proper accounts to his 

principal on demand. 

Agent’s aocoQDts. ^ ^ 


214. It is the duty of an agent, in cases of difficulty, to 

use all reasonable diligence in communi- 
lAgent’duty to com- eating with his princip^, and in seeking tOj 

obtain his instruction. 


tnonfoate with priDcipal 


215- If an agent deals on his own account in the busi¬ 
ness of the agency, without first obtaining 
Bight of|principni when the consent of his principal and acquaint- 

*bartn«eTf ing him with all material circumstances 
agency witboot pricipai’B which have comc to his own knowledge on 

the subject, the principal may repudiate 
the transaction, if the case shows either that any material fact 
has been dishonestly conecealed from him by the agent, or that 
the dealings of the agent have been disadvantageous to him. 


Illustratum* 


(a) A directs B to sell A*b estAte. B buys the estate for himself in the 
name of C. A, on discovering that B has bought the estate for himself, may 
repudiate the sale, if he can shovv that B has dishonestly concealed any 
material fact, or that the sale has been disadvantageous to him. 

(5) A directs B to sell A's estate. B, on looking over the estate before 
selling it finds a mine on the estate which is unknown to A. B i nfonns A that 
he wishes to buy the estate for himself, but conseals the discovery of the mine. 
A allows B to buy, in ignorance of ezistance of mine. A, on discovering that 
B knew of the the mine at the time he bought the estate, may either repudiate 
or adopt the sale at his option. 

If an agent, without the knowledge of his principal, 

deads in the business of the agency on his 
own account instead of on account of ffis 
principal, the principal is entitled to claim 
from the agent any benefit which may have 
resulted to him from the transaction. 


216. 


Prlooi pal’s 
benefit gained 
dealing on 
aoooant |in ImiineM of 
agency. 


right to 
by agent 
hia OWD 


lUuiifatioH, 

A directs B, his annt. to buy a certain house for Mm. talk A it 
eazmot be bought, and buys the house for himself. A miy, on discovering that 
B has bought the house, compel him to sell it to A at the price he gave for it. 
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217- An agent may retain, out of any sums received on 

Agent’, right of retain- ^ccount of the principal in the business of 
«out of ■nmtreoeiTrf. the agency, all moneys due to himself in 

princpa .acconn. respect of advances made or expenses pro¬ 

perly incurred by him in conducting such business, and also 
such remuneration as may be payable to him for acting as 
agent. 

218. Subject to such deductions, the agent is bound to 

Agent*, doty to pay P^Y principal all sums received on 

ramt reoeired for princi- hlS aCCOUnt. 

pal. 

219. In the absence of any special contract, payment 

for the performance of any act is not due to 

aitare<S‘dur“®'' completion of such act; 

but an agent may detain moneys received 
by him on account of goods sold, although the whole of the 
goods consigned to him for sale may not have been sold, or 
although the sale may not be actually complete. 

220. An agent who is guilty of misconduct in the busi¬ 

ness of the agency is not entitled to any 
bojfn^ remuneration in respect of that part of the 
miacondacted. business which he has misconducted. 

Illustrations. 



(a) A employed B t> recover 1,00,000 rupees from C, and to lay it out on 
good Becunty. B recovers the 1,00,000 rupees and lays out 90,000 rupees on 
good security, but lays out 10,000 rupees in security which he ought toh a ve 
known to be bad, whereby A loses 2,000 rupees. Bis entitled to remuneration 
for recovering the 1»00,000 rupees and fo^ investing the 90,000 rupees. He is 
not entitled to any remuneration for investing the 10,000 ninees and he 
must make good the 2,000 rupees to B. . * 

■ (6) A employs B to recover 1,000 rupees from C. Through B’s misconduct 

;he money is not recovered. B is entitled to no remuneration for his services 
and must make good the loss. ' ' 

221. In the absence of any contract to the contrary, an 

agent is entitled to retain goods, papers 
parBramSS?.”* **^”°** other property, whether moveable or 

immoveable, of the principal received by 
him, until the amount due to himself for commission, disbur¬ 
sements and services in respect of the same has been paid or 
accounted for to him. 


Principars Duty to Agent. 

222. The employer of an agent is bound to indemnify 

him against the consequences of all lawful 

'“oJSSSlSS such- agent in exercise of the 

Qf lawful oois, authonty conferred upon him. 
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(а) B, at Singapur, under instrur-t«ons from A of Calcutta, contracts with 
C to deliver certain goods to-him. A does i^ot send the gcods to B, and 0 ^uea B 
for breach of contrict. B informs A of the suit, and A authorises him to dt fend 
the suit. B defends the suit, and is compelled to pay damages, and costs and 
incurs expenses. A is liable to B for such damage?, costs and expenses. 

(б) B, a broker at Calcutta, by the orders of A, a merchant there, contracts 
with C for the purchase of 10 casks oil for A. Afterwards A refuses to receive 
the oil, and C sues B. B inforros A, who repudiates the contract altogether. B 
defends, but unsuccessfully, and has to pay damages and costs and incurs 
expenses. A is liable to B for such damages, cost.s and expenses. 

223. Where one person employs another to do an act, 

and the agent does the act in good faith. 
Agent to be indenjDified the employer is liable to indemnify the 

agent against the consequences of that act 
though it causes an injury to the rights of 

third persons. 


Illustrations* 


(а) A, a decree-holder and entitled to execution of B*s goods requires the 
officer of the Court to seize certain goods, representing them to be the goods of 
B The officer seizes tue goods, and is sued by C, the true owner of the goods. 
A is liible W indemnify the officer for the aura which he is compelled to pay to 

C, in consequeuce of obeying A’a directions. /....i-tAUj 

(б) B at request of V, sells goods in the possession of A, bub which A had 
no right to dispose of. B does not know this, and hands over the proceeds of the 
sale to A. Afterwards C, the true owner of the goods, sues B and recovers the 
value of the goods and costs. A is liable to indemnify R for what he has 
been compelled to pay to 0 and for B’s own expenses. 

224. Where one person employs another to do an act 

which is criminal, the employer is not lia- 
to dT’x able to the agent, either upon an expr^s 
criminal act, or an implied promise, to indemnify him 

against the consequences of that act. 


Illustrations, 


(a) \ e-nyl -vo B to beat 0, and agrees to indemnify him against all con¬ 
sequences of the act. B thereupon beats C. and has to pay damages to C for so 

doing. A is not liable to indemnify B for those damages. 

fhl B the proprietor of a newspaper, publishes, at A s request, a libel upon 
0 in the paper, and A agrees to indemnify B against the consequenc^ of the 
publication and all costs and damages of any action in respect thereof. B is saed 
by C and has to pay damages, and also incurs expenses. A is not liable to 

B ups'll tne indemnity. , <* . i.* 

225. The principal must make compensation to ms agent 

in respect of injury caused to such agent 
by the* principal’s neglect or want of skill. 

priiiolpul*i o^lect. 
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Illustration* 


A employs B as a bricklayer in building a l.ouee, and pi.fs up llie scaffolding 
himself. The scaffolding is unskilfully put up,'and B is in cui {f(\.<ic( hurt. 
A must make compensation to B. 

Effect of agency on contract with third persons. 

226. Contracts entered into through an agent, and obli¬ 
gations arising from acts done by an agent, 

aequeS'/M enforced in the same manner, and 

contracts . will have the same legal consequences, as 

if the contracts had been entered into and 
the acts done by the principal in person. 


Prioclpal how far 
boQDd when agent exceeds 
authority. 


Illustrations, 

(а) A buys goods from B, jcnowing that he is an agent for their sale, but 
not knowing who is the principal. B’s principal is the person entitled to cUim 
from A the price of the goods, and A cannot, in a suit by the ^principal, pet-off 
against that claim a debt due to himself from B. 

(б) A, being B*s agent with authority t© receive money on his behalf, 
receives from C a sum of money due to B. C is discharged of his obligation to 
pay the sum in question to B. 

227. When an agent does more than he is authorised to 

do, and when the part of what he does, 
which is within his authority, can be sepa¬ 
rated from the part which is beyond his 

authority, so much only of what he does as 
is within his authority, is binding as between him and his prin¬ 
cipal. 

Illustration. 

A, being owner of ship and cargo, antlioriaes B to procure an insurance for 
4,000 rupees on the ship. B procures a policy for 4,000 rupees on the ship, 
and another for the like sum on the cargo. A is bound to pay the premium 
fof the policy on the ship, but not the premium for the policy on the cargo. 

228. When an agent does more than he is authorised to 

do, and what he does beyond the scope of 
his authority cannot be separated from 
what is within it, the principal is not bound 
to recognise the transaction. 

Illustration. 


Prlnotpal oot boood 
when exces of 
authority tonotaeparable. 


A authorises B to buy 600 sheep for him. B buys 500 sheep and20# lambs 
for one sum of 6,000 rupees. A may repudiate the whole transaction. 

229. Any notice given to or information obtained by the 

agent, provided it be given or obtained in 
course of the business transacted by 
him for the principal, shall, as between 
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the principal and third parties, have the same legal conse- 
quence as if it had been given to or obtained by the principal. 

« 

Illustrations, 


Agent cannot person'xl- 
ly enforce, nor be boon-1 
by contracts on behalf of 
princlpil. 

Preromptlon of contract 
to contrary. 


(a) A is employed by B to buy from 0 certain goods, of which C is the 
apparent owner, and buys them accordingly. In the course of the treaty for 
the sale, A learns that the poods really holonprd to P, bnt B is ipnoTant of 

that fact. B is not entitled to set-off a debt owing to him from^C aoainst 
the price of the goods. 

A is employed by B to bay from C goods of which T is the apparent 
owner. A was, before he r*as so employed, a servant C, and then fearnt 
that the goods really belonged to V, but B fs ignoran' of that faot. In spite 
of the knowledge of his agrent, B may set-off against the price of the poods a 
debt owing to bim from C. ^ 

230. In the. absence of any contract to that effect an 

agent cannot personally enforce contracts 
entered into by him on behalf of his prin¬ 
cipal, nor is he personally bound by them. 

Such a contract shall be presumed to 
exist in the following cases:— 

(1) Where the contract is made by an agent for the' 
sale or purchsae of goods for a merchant resident abroad: ^ 

(2) Where the agent does not disclose the name of his 
his''principal: 

fs) Where the principal, though disclosed, cannot be 
be sued. 

231 . If an agent mahes a contract witb a person who 
m 1,. ..I . neither knows, nor has reason to suspect, 

contract made by agent hlS pnnCipal may 16- 

not diBciosed. QUire the performance of the contract; but 

. ^ the other contracting party has, as against 

the principal, the same rights as he would have had as against 
the agent if the agent had been principal. ^ 

If the principal discloses himself before the contract is 

conipleted, the other contractin.er party may refuse to fulfil the 

contract if he can show that, if he had known who was the 

principal in the contract, of if he had knorni that the agent 

was not a principal, he would not have entered into the con¬ 
tract. / 


i _ 232- Where one man makes a contract with another, 
Perfbimance of con- neither knowing nor having reasonable 

ground to suspect that the other is an 

, r principal, if he requires the per- 

lomance of the contract, can only obtain such performance 
subject to the rights and obligations subsisting between the 
agent and the other party to the contract,^ 
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lUustralion, 

A, who owes 500 rupees to B, sells 1,000 rupees* worth of rice to B. A is 
acting as agent for C in the transaction, but B has no knowledge nor reasonable 
ground of suspicion that such is the case. C cannoc compel B to take the rice 
without allowing him to set-ofi A*8 debt. 

233. In cases where the agent is personally liable, a per¬ 
son dealing with hiin may hold either him 
Bight of person deaiin- or his principal, or both of them Uable. 

with agent peison^ljy ^ 

Uable. 


Illustration. 


I OuniieqQeDce of ^odao* 
I ing agent or principal to 
act ou belief that prioci* 
pal or agent will held 
excneively liable. 


A enters into a conti.mt with B to sell him 100 bales of ^cotton,i and after¬ 
wards disc »vers thit B was acting as agent for 0. A may sue either B or 0, 
or both, for the pric.' of the cotton. 

234. When a person who has made a contract with an 

agent induces the agent to act upon the 
belief that the principal only will be held 
liable, or induces the principal to act upon 
the belief that the agent only will be held 
liable, he cannot afterwards hold liable the 

agent or principal respectively. 

235. A parson untruly representing himsell to be the 

authorised agent of another, and thereby 
^Uubiiity of preteuded in^^^cing a third pcrson to deal with him 

as such agent, is liable, if his alleged em¬ 
ployer does not ratify his acts, to make compensation to the 
otiier in respect of any loss or damage which he has incurred 
by so dealing. 

236. A person with whom a contract has been entered 

into in the character of agent is not entitled 
Person falsely contract - to require the performance of it if he was 

log IIS ogeot not entitle i . . , a. t. ^ • 

to performince. HI Tcahty acting, not as agent, but on his 

own account. 

237. When an agent has, without authority, done acts 

or incurred obligations to third persons on 
behalf of his principal, the principal is 
bound by such acts or obligations if he has 
by his words or conduct induced such 
third persons to believe that such acts and 
obligations were within the scope of the 


Liability of principal 
indneing belief that 
agent's ananthorised 

acts were autboHsed. 


agent’s authority. 


IVuslrations, 


fa) A consigns goods to B for sale and gives him instructions not to sell 
under a fixed price. C» being ignoxant of B’s iustructioLs, enteis into a contiact 
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with (i to buy the the goods at a price lower than the leserved price, A is 
bound by ^ he contract. 

(6) A entrus's B with negotiable instruments endorsed in blank. B sells 
them to C in violation of piivate orders from A. 'J he sale is good. 

238. Misrepresentations made, or frauds committed; 

by agents acting in the course of their busi- 
Etfect OD agreement, of for their principals, have the same 

miaiepreseDtatioD or fraud rr . j. j i_ . i j. 

by agent. effect on agreements made by such agents 

as if such misrepresentations or frauds had 
been made or committed by the principals; but misrepresenta¬ 
tions made, or frauds committed by agents, in matters which 
do not fall within their authority, do not affect their principals. 

Ilhistrationg, 

(а) A being B’g agent for the sale of goods, induces C to buy them by a 
inUrepresentation, which he was not authorised by B to make. The contract 
is voidable, as between B and C, at the option of C. 

(б) A, the captain of B's ship signs bills ol lading without having received 
on board the goods mentioned therein. The bills of lading are void as between 
B and the pretended consignor. 


'CHAPTER XL ) 

Of Partnership, f 

Sections 239-266. ) Repealed. 


% 


'Chapter X.1, sections, 2fl0.36fi mpa%!ed Act V of 1*96 pablisfaed to Qo wnwo t 

’Ghisette dated 36 th Sawan 1906» 
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THE CODE OF CIVIL PROCEDURE, 1971. 

Acc No. X of 1977. 

CONl'ENTS. 


Section . Section . 


Preliminary. 

1. Ndiiie aad extent. 

2. Definitions. 

а. oubordiuatioa^of Courts. 

4. Savings. 

5. Application of tlio Code to 

Revenue Courts. 

б. Pecuniary jurisdiction. 

7. Small t’ause Courts. 

8. Omitted. 

PART I. 

Suits in obnebal. 

Juriidiction of the Oowrts and 
Res judicata, 

9. Courts to try all civil suits 

unless barred. 

10.. Stay of suits. 

11. Res judicata. 

12. Bar to furblicr suit. 

13. When foriegu judgment not 

conclusive. 

14. Presumption as to foriegn 

judgment. 

Place of suing 

1.5. Court in which suits to be 
iustiiuted. 


16. Suite to be instituten where 

subject-matter situate. 

17. Suits for immoveable property 

situate within jurisdicrion of 
difierent Courts. 

Id. Place of institution of suit 
where local limits of juiisdiO' 
tion of Courts are uncertain. 

19. Suits for compensation for 

wrongs to person or moveables. 

20. Other suits to be iustitued 

where defandants reside or 
cause of action arises. 

21. Objections to jurisdiction. 

22. Power to transfer suits which 

may be instituted in more 
than one Court. 

23. To what Coui t application lies. 

24. General power of transfer and 

withdrawal* 

25. Omitted. 

26. Institution of suit. 

Summons and Discovery. 

27. Summons to defendant. 

23, Omitted. 

29. Deleted. 

30. Power to order discovery and 

the like. 
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Section. 

31. Summons to witness. 

32. Penalty for default. 

Judgmi^nt and Dbcrbb. 

* 

33. Judgment and decree. 

Interest. 

34. Interest. 

Costs. 

35. Costs. 

35-A Compensatory coats in respect 
of false or vexatious claims 
or defences. 


Section. 

45. Ezecution of decrees in fore%c 
r territory. 

46. Precepts* 

Questions to he determined by Court 
executing decree. 

47. Questions to be determined 

by the court executing decree. 

Limit of time for Szecuticn, 

48. Execution barred in certain 

oases. 

Transferees and legal representa^ 

lives. 

49. Transferee. 


PART II. 

BXBCDTION. 

General. 

36. Application to order. 

37. Definition of Court which 

pissed a decree. 

Courts by which decrees may be executed. 

38. Court By which decree may he 

executed. 

39. Transfer of decree* 

40 Omitted, 

41. Result of execution-proceedings 

to be certified. 

42. Powers of Courts in executing 

transferred decree. 

43* Execution of decree of a State 
Court in Bhadarwah and in 
Pooneb and vice versa, 

44. Execution of decree passed by 
Courts of British J ndia and 
Indian States. 


50. Legal representative. 

4 

Procedure in execution, 

50. Powers of Court to enforce 
execution. 

52. Enforcement of decree against 

legal representative. 

53. Liability of ancestral properly. 

54. Partition of estate or separa¬ 

tion of share. 

Arrest and detention. 

55. Arrest and detention. 

56. Prohibition of arrest or deten- 

tioD of women in execution 
of decree lor money 

57. Subsistence-allowance. 

58. Detention and release. 

59. Release on ground of illness. 

Attachment. 

60. Property liable to attaohment 

and sale in execution of 
decree. 
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Sbotioh. 

61. Partial ex©napti'Jii of agciool- 
tural produce. 

lii. ieizufd \>M03Ciiv ad^aUiai 

house. 


SBonoif. 

be rateably distributed 
amo ng deoree-holders. 

Resiitanoe to execution* 

74, Resistance to execution. 


6 -i Property attached m eieou- 
^ tion of decrees of several 

Courts. 

fU Private alienation of property 

after attachment to be void. 

Sale. 

65. Pucohaser’i title. 

66. Suit “of 

a»aia»ain.bU on grouad o 

purchase being on behalf of 
plaintid. 

67 . Poorer for Uoal Q°veta^OQt J 
to n ike rales as to sales o 

laud in execution of decrees 

tor payment of money* 


PART III. 

IjlOIDlMTAL PbOOSBDINOS. 

75. Power of Court to issue com¬ 

missions. 

76. Commission to another Court. 

77. Letter of request. 

78. Commissions issued by foreign 

Courta. 


legation to OoUectorJ p^to 

deoreet agamt *mmove 
able property. 


68 . 


Povret to 

transferring to OoUector 
ourion of certain decrees. 


for 


69. Provisions of Third Schedule 

to apply. 

70. Roles of procedure. 


PART IV. 

Suits m Pabtiooiar Cams. 

Suite by er againtt the Oovertm^ 
or PuWis Officers in theee offwal 

Capaeiiy. 

79 . Suita by or against Govern 
meat. 


JuriadioioQt of Civil Court, 
barred. 

7 i, OoUector deemed to be acting 

judicially* 

79 Where Court may authorise 
OoUector to stay public sale 

of land. 

Distribution of assest. 

73, ptooMdi oi exwttwnrwV* *» 


80. Notice, 

81. Exemption from arrest and 

personal appearance. 

82. Execution of decree. 

S^sUs by aliens and by 90 oj^oinff 
f<^eign and Native Rulers. 

83 , When aliens may sue. 

84i When foreign tote* may 
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SaoTiON. 

85. Persons specially appointed 

by Govern Qient to prosecute 
or defend for Princes or 
Chiefs. 

86. Suits against Princes, Chiefs, 

ambassadors and envoys. 

87. Style of Princes and Chiefs 

as parties to suits. 

Interpleader* 

88. Where Interpleader>suit may 

be instituted. 


PART V. 

SPBOiAn Pboobedinos. 
Arbitration, 

89. Arbitration. 

Special Case, 

9o Power to state case for opinion 
of Court. 

Suits rdating to public Matters, 

91. Public nuisances. 

92. Public charities. 

93. Omitted. 


PART VI. 

Supplemental Proceedinos- 

94. Supplemental proceedings. 

95. Compensation for obtaining 

arrest, attachment or injunc* 
tion on insufficient grounds. 


Section. 

PART VII. 

Appeals, 

Appeals from Ori^indl Decrees, 

96. Appeal from original decree. 

97. Appeal from final decree where 

no appeal from preliminary 
decree. 

98. Decision where appeal heard 

by two or more judges. 

99. No dwree to be reversed or 

modified for error or irregu- 
^rity not effecting merits or 
jurisdiction. 



Appeals from appellate Decrees, 

100. 

Second appeal. 


101. 

Second appeal on no 
grounds. 

other 

102. 

Wo second appeal in 
suits. 

certain 

103. 

Power of High Court to 
minp issues of fact. 

deter* 


Appeals from Orders. 

104. 

Orders from which 
lies. 

appeal 

105. 

Other orders. 



106. What Courts to hear appeals. 

General Provisums rdating to 

Appeals, 

107. Powers of Appellate Court. 

108. Procedure in appeals from 

appellate decrees and orders. 

109. Repealed. 

110. Repealed. 
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SsonoN. 

111. Repealed. 

112. Savioga. 

PART VIII. 

Kbfibhvoe, Rkvibw a 3 hj > 
Rbviston. 

113. Reference to High Court. 

114. Review. 

116. Revision, 

PART IX. 

116. Part to apply only to High 

Court. 

117. Application of Code to High 

Court. 

118. Execution of decree before 

ascertainment of costs. 

119. Unauthorised persons not to 

address Court. 

120. Provisions not applicable to 

High Court in original civil 
jurisdiction. 

PART X. 

Rulbs. 

121. Effect of rules in First Sche¬ 

dule. 

122. Power of tiie High Court to 

make rules. 

123.1 

124. |>0imtted. 

125;] 


Sbotion. 

126. Rules subject to sanction, 

127. Publication of lulesj 

128. Matters for which rules may 

provide. 

129. Power of High Court to make 

rules as to its oiigioal civil 
jurisdiction. 

130. Omitted. 

121, Publication orrulet. 


PART XI. 

MiSC BLLAmEOUS. 

132* Exemption of certain women 
from personal appearance. 

133. Exemption of other persons. 

134. Arrest other than in execution 

of decree. 

135. Exemption from arrest under 

civil process. 

135-A. Exemption of members of 
Legislative Assembly from 
arrest and detention under 
civil process. 

136. Procedure where person to be 

arrested or property to be at¬ 
tached is outside district. 

137. Language of subordinate 

Courts. 

138. Power for His Highness to re¬ 

quire evidence to be recorded 
in English. 

139. Oath on affidavit by whom to 

be adminirtered. 

140. Omitted. 

141. MisoellansouB ptoceedinfn. 
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SBcnoir* 

142« Orders and notices to be in 



writing. 


143. 

Postage, 


144. 

Application^for restitution. 

145. 

Enforcement of 
surety. 

liability oi 

146, 

Proceedings by or 

against re- 


ptesentatives* 

147. CJonsent or agieement by per¬ 

sons under disability. 

148. Enlargement of time. 

149. Power to make up deficiency 

•f Court-fees. 

160. Transfer of business. 

151. Saving of inherent powers of 

Court. 

152. Amendment of judgments, 

decrees or orders. 


SscnoN. 

168. Reference to Code of Civil 
Procedure and other repealed 
enactments. 

SCHEDULES. 

The first SCHEDULE.—Bulks 
OK Fbooedubs. 

AppBNDIX a—PLKA niNOS, 

Apasmdix b.—P aocBSS, 

• 

Appendix C. —^Disoovkby, In- 
sPBcrrioN AND Addhisson. 

Appbndix D. —Dxorees. 

Aftbndix E.—Execution. 

Appendix F. —Supplemental 

Pbocbedinqs. 

'Appendix Q. —Appeal, Ripeb- 
BNCE AND Review. 

Appendix H. —Miscellaneous. 


163. General power to amend 

164. Saviag of present right of 

appeaL 

m,'] 

to < Omitted. 

166 ,J 

157* Contiuuaoce of orders under 
repealed enactments. 


The sec )ND SCHEDULE—Abbi- 
tration; appbndix.—Fobms. 

The third schedule—Execu¬ 
tion OP Deobees by Collso- 

TOBS. 

The fourth SCHEDULE.— 
Omitted. 

The FIFTH SCHEDULE.— 
Omitted. 
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Act No. X of 1977. 

\Sanciioned by His Highness the Maharaja Sahib Bahadvr per 
Chief Minister's Endorsement No. 8372^ dated 11th September, 1920 
and State Council Resolution No. 1, dated 8th April 1925, [notifi¬ 
cation No,14-LI8T)]. 

4 

An Act to consolidate and amend the laws relating to the 
Procedure of the Courts of Civil Judicature. 

Whereas it is expedient to consolidate and amend the 
laws relating to the procedure of the Courts of Civil Judica- 
ture; It is hereby enacted as follows:— 

Preliminary. 

t 

1. '[(i) This Act may be cited as Code of Civil Proce¬ 
dure (Act X of 1977). 

(ii) It extends to the whole of Jammu and Kashmu- State.j 

2. In this Act, unless there is anything repugnant in the 

„ , subject or context,— 

iDefioltloD. ^ 

(1) “Code” includes rules: ^ j* j- 

(2) “decree” means the f^mal expression of an adjudi¬ 
cation which, so far as regards the Court expressing it, conclu¬ 
sively determines the rights of the parties with regard to all 
^r any of the matters in controversy in the suit and may be 
^hei* preliminary, or final. It shall be deemed to include the 
rejection of a plaint and the determination of any question 
within se^ion ^ or section ^44, but shall not include— 

(a) any adjudication from which an appeal as an 

appeal, from an order, or 

(b) any order of dismissal for default. 

Explanation. —A decree is preliminary when further 

proceedings have to be taken before the suit can be completely 
’disposed of. It is final when such adjudication completely dis¬ 
poses of the suit. It may be partly preliminary and partly 
final: 

(3) “decree-holder” means any person in whose favour 
a decree has been passed or an order capable of execution has 
been made: 


■Section 1 ww loeertel vide Act VI cC 1995, pabllAod Id Qoffsmeol 
l7ihHttl995. 
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( 4 ) “district” means the local limits of the jurisdiction of 

a principal Civil Court of original jurisdiction (hereinafter 
called a “District Court”). ' 

( 5 ) “foreign Court” means a Court not established or 
continued by His Highness: v 

Explanation ,—The Residency Court is a foreign Court 
within the meaning of this definition: v 

(6) “foreign judgement” means the judgment of a foreign 
Court: V 

( 7 ) “Government Pleader” includes any officer appoint¬ 
ed by '[the Government] to perform all or any of the functions 
expressly imposed by this Code on the Government Pleader 
and also any pleader acting under the directions of the Gov¬ 
ernment Pleader: 

(8) “Judge” means the presiding officer of a Civil Court: 

( 9 ) 'Judgment” means th^tatement given by the Judge 
of the grounds of a decree or order: 

( 10 ) “judgment-debtor” means any person against whom 
a decree has been passed or an order capable of execution has 
been made: 

(11) “legal representative” means a person who in law 
represents the estate of a deceased person, and includes any 
person who intermeddles with the estate of the deceased and 
where a party sues or is sued in a representative charac¬ 
ter the person on whom the estate devolves on the death of 
the party so suing or sued. 

( 12 ) “mesne profits” of property means those profits 
which the person in wrongful possession of such property actu¬ 
ally received or might with ordinary diligence have received 
therefrom, together with interest on such profits, but shall 
not include profits due to improvements made by the person 
in wrongful possession: 

( 13 ) “moveable property” includes growing crops: 

( 14 ) “order” means the formal expression of any deci¬ 
sion of a Civil Court which is not a decree: ^ 

( 15 ) “pleader” means any person entitled to appear and 
plead for* another in Court, and includes an advpcate, a vakil 
and ^[an attorny of the High Court]. 

( 16 ) “prescribed” means prescribed by rules: 

( 17 ) “public officer” means a person falling under any 
of the following descriptions, namely;— 

(a) every judge; 

(b) omitted; 

»tn BMtioid 2 (7), 6 ( ), 66. 67. 69 (3), 61. 67, 6S, TO. 8S, 91, IW, 1» ^*,2; 

word* “the OoreiDmenl*^ gabetitnted for thl# worfi Blghnen*' Act X of 1916 

pobliabed iD.OoTemmeot Oantte dated 16^ Bhadoo 1996. . j 

•Inented notifioatioa 8>L/86 pvblMbed in OovemBMot Gaaette dated 81b Bbadop 

1986. 
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(c) every commissioned or gazetted officer in the mili¬ 
tary forces of His Highness; 

(d) every officer of a Court of Justice whose duty it is, 
as such officer, to investigate or report on any matter of law 
or fact, or to make, authenticate or keep any document, or to 
take charge or dispose of any property, or to execute any judi¬ 
cial process, or to administer any oath, or to inte^ret, or to 
preserve order, in the Court, and every person especially autho¬ 
rised by a Court of Justice to perform any of such duties; ^ 

(e) every person who holds any office by virtue of which 
he is empowered to place or keep any person in confinment; 

(f) every officer of the Government whose duty it is, 
as such officer, to prevent offences, to give information of 
offences, to bring offenders to justice, or to protect the public | 

health, safety or convenience; 

(g) every officer whose duty it is, as such officer, to 
take, receive, keep or expend any property on behalf of the 
Government, or to make any survey, assessment or contract 
on behalf of the Government, or to execute any revenue-pro¬ 
cess, or to investigate, or to report on, any matter affecting the 
pecuniary interests of the Government, or to make, authenti¬ 
cate or keep any document relating to the pecuniary interests 
of the Government, or to prevent the infraction of any law for 
the protection of the pecuniary interests of the Government; 
and 


(h) every officer in the service or pay of the Govemm-f 
ment, or remunerated by fees or commission for the perform- i 
ance of any public dutyv' 

(18) *‘rules*' means rules and forms contained in the First 
Schedule or made under section 122: 

(19) ''share in a corporation" shall be deemed to include 
stock, debenture stock, debentures or bonds: and 

(20) "signed,” save in the case of a judgment or decree, 
includes stamped. 

3. For the purposes of this Code, the District Court is 

subordinate to the High Court, and every 
Civil Court of a grade inferior to that of a 

District Court and every Court of Small Causes is subordinate 
to the High Court and District Court. 

4. Ji) In the absence of any specific provision to the 

contrary, nothing in this Code shall be 
deemed to limit or otherwise affect any 

special or local law now in force or any special jurisdiction or 
power conferred, or any special form of procedure prescribed, 
by or under any other law for the time being in force.^ 

{2) In particular and without prejudice to the generality 
of the proposition contained in sub-section (i), nothr^ in tins 


BnboidInaMon of Ooortt. 


Sarlngf. 
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Code shall be d jemed to limit or otherwise affect any remedy 
which a landhc Ider or landlord may have under any law for 
the time being in force for the recovery of rent of agricultural 
land from the produce of such land¬ 
s' (i) Where any Revenue Courts are governed by the 
1 ii«.. # .1, ^ provisions of this Code in those matters 

to Bevenne ooniu, OT procedure upon which any special en¬ 

actment applicable to them is silent, ‘[the 
Government] may, by notification in the Government Gazette, 
declare that any portions of those provisions which are 
not expressly made applicable by this Code shall not apply to 
those Courts, or shall only apply to them with such modi¬ 
fications as ‘[the Government] may prescribe. 

(2) ‘‘Revenue Court" in sub-section (i) means a Court 
having jurisdiction under any local law to entertain suits or 
other proceedings relating to the rent, revenue or profits of 
land used for agricultural pu^oses, but does not include a Civil 
Court having original jurisdiction under this Code to try such 
suits or proceedings as being suits or proceedings of a civil 
nature. 


Peoaolury jarlidicifoD. 


Small OaoM Ooorte. 


6 . Save in so far as is otherwise expressly provided, noth¬ 
ing herein contained shall operate to give 
any Court jurisdiction over suits the amount 
or value of the subject-matter of which exceeds the pecuniary 
limits (if any) of its ordinary jurisdiction. 

7- The following provisions shall not extend to Courts 

constituted under the Small Causes Court 
Act, or to Courts exercising the jurisdiction 
tf a Court of Small Causes under that Act, that is to say,— 

(a) so much of the body of the Code as relates to— 

(i) suits excepted from the congizance of Court of 

Small Causes; 

(ii) the execution of decrees in such suits; 

(iii) the execution of decrees against immoveable pro¬ 

perty: and 

(b) the following sections, that is to say,— 
section 9, 

sections 91 and 92, 

sections 94 and 95 so far as they *( authorise or relate 
to:— 

(i) orders for the attachment of immoveable property; 
(u). injimctions; 

(iii) the appointment of a reciever'of immoveable pro¬ 
perty; or 

*5?® *ootDOte under section 9 (7), 

*^belttitted vjiitAollX of 1988 pabllshed in OovenoMift Qa«lle dated I 8 U 1 Her 1908, 

toe i« 0 E(i 8 ee toef ceUfea (o iajnnjtioas ani laterlooetotT 
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(iv) the interlocutory orders referred to in clause 
(c) of section 94], and 
sections 96 to 112 and 115. 

8 . Omitted. 


PART I. 

Suits in Genekal. 

Jurisdiction of the Courts and Res Judicata. 

9. The Courts shall (subject to the provisions herein 

ooartBto try all civil contained) have jurisdiction to try all suit 
taita unicBB barred, of a civil nature excepting suits of which 

their cognizance is either expressly or impliedly barred. 1 

Explanation. —A suit in which the right to property or 
to an office is contested is a suit of a civil nature, notwithstand* 
ing that such right may depend entirely on the decision of 
questions as to religious rites or ceremonies. ^ 

10. No Court shall proceed with the trial of any suit in 

. which the matter in issue is also directly 

8tsy oiSnlva T • 1 

and substantially in issue in a previously 
instituted suit between the same parties or between parties 
under whom they or any of them claim litigating under the 
same title where such suit is pending in the same or any other 
Court in the State having jurisdiction to grant the relief claim¬ 
ed. ■- 

Explanation .—The pendency of a suit in a foreign Court 
does not preclude the Courts in the State from trying a suit 
founded on the same cause of action, v' 

11. No Court shall try any suit or issue in which the 

* ^ matter directly and substantially in issue 

ne»^udieiTa\ has been directly and substantially in issue 

in a former suit between the same parties, 
or oetween parties under whom they or any of them claim, 
litigating under the same title, in a Court competent to try 
such subsequent suit or the suit in which such issue has been 
subsequently raised, and has been heard and finally decided 
by such Court. 

Explanation I, —^The expression "former suit" shall de¬ 
note a suit which has been decided prior to the suit in question 
whether or not it was instituted prior thereto. 

Explanation II. —For the purposes of this section, the 
competence of a Court shall be determined irrespective of any 
provisions as to a right of appeal from the decision of such 
Court. ^ 
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Explanation III .—The matter above referred to must in 
)the former suit have been alleged by one party and either de- 
^’nied or admitted, expressly or impliedly by the other. 

Explanation IV .—Any matter which might and ought 
to have been made ground of defence or attack in such former 
suit shall be deemed to have been a matter directly and sub¬ 
stantially in issue in such suit. / 

Explanation V .—Any relief claimed in the plaint, which 
is not expressly granted by the decree, shall, for the pur¬ 
poses of this section, be deemed to have been refused. ^ 

Explanation F*/.—Where persons litigate bona fide in 
respect of a public right or of a private right claimed in com¬ 
mon for themselves and others, all persons interested in such 
right shall, for the purposes of this section, be deemed to claim 

under the persons so litigating. 

Explanation 7 /T—Where a party to a civU suit, sets 

up or relies on a pedigree, or on the legitimacy or the genuine¬ 
ness or validity of the adoption of any person, including him¬ 
self and the question of such pedigree legitimacy or adoption 
is put directly or substantially in issue, and is, after a full and 
re^lar trial, decided against such party, then as regards such 
question or issue the party's descendants, heirs, executors, 
administrators or assigns shall in any future litigation be deem¬ 
ed to claim under him. 

Explanation VIII .—Where a party to a suit claims cer¬ 
tain immoveable property to be his and the Court decides that 
it is not his, such decision shall be binding on him and those 
claiming under him, in any future litigation in which he or 
they claim as plaintiff or applicant or plaintiffs or applicants 
the property as against a person or persons in possession or 
occupation of it. 

12- Where a plaintiff is precluded by rules from institut¬ 
ing a further suit in respect of any parti- 
ciilar cause of action, he shall not be entitl¬ 
ed to institute a suit in respect of such cause of action in any 

Court to which this Code applies, k 

13. A foreign judgment shall be conclusive as to any 

When f.«ign judgment matter thereby directly adjudicated i^pn 
not conoiutiTo. between the same parties or between parties 

under whom they or any of them claim litigating under the 

same title except —. 

(a) where it has nat been pronounced by a Court oi 

competent jurisdiction; , 

(b) where it has nofc-been given on the raerits^-of the 

case; . 

(c) where it appears on the face of the proceedmgs to 

be founded on an ^c orrect view of international law or a re- 


Bar to further emit. 
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fusal to recognise the law of the State in cases in which such 
law is applicable; 

(d) where the proceedings in which the judgment was 
obtained are. opposed to natural justice; 

(e) where it has been obtained by fraud; 

(f) where iL. sustains a claim founded on a breach of 
any law in force in the State: 

14. The Court shall presume, upon the production of 

any document purporting to be a certified 
preflMiption as to copy of a foreign judgment, that such 
fbreign jadgmeDU. judgment was pronounced by a Court of 

competent jurisdiction, unless the contrary appears on the 
record; but such presumptioa may be displaced by proving 
want of jurisdiction. 


palace of Suing. 


OoQTt In which latts to 
bn initittzted. 


Salts to be iostitoted 
where snbject'matter 
■Itaate. 

(a) for the recovery of immoveable property with or 
without rent or profits, 

(b) for the partition of in moveable property, 

(c) for foreclosure, sale or redemption in the case of a 
mortgage of or charge upon immoveable property, . 

(d) for the determination of any other right to or inter¬ 
est in immoveable property, 

(e) for compensation for wrong to immoveable property, 

(f) for the recovery of moveable property actually under 
distraint or attachment, 

shall be instituted in the Court within the local limits of whose 
jurisdiction the property is situate: 

Provided that a suit to obtain relief respecting, or com¬ 
pensation for wrong to, immoveable property held by or on 
behalf of the defendant may, where the relief sought can be 
entirely obtained through his personal obedience, be instituted 
either in the Court within the local limits of whose jurisdiction 
the property is situate, or in the Court within the local limits 
of whose jurisdiction the defendant actually and voluntarily 
resides, or carries on business, or personally works for gain. 

Explanation .—In this section "'property*' means pro¬ 
perty situate in the State. 


15- Every suit shall be instituted in 
the Court of the lowest grade competent to 
try it. . 

16. Subject to the pecuniary or other 
limitations prescribed by any law, suits— 
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17. WTiere a suit is to obtain relief respecting, or com- 
„ pensation for wrong to, immoveable pro- 

property eitnute within P^rty Situate Within the junsdiction of 

^ different different Courts, the suit may be instituted 

in any Court within the local limits of whose 
jurisdiction an^^ portion of the property is situate: 

Provided that, in respect of the value of t^e subject- 
matter of the suit, the entire claim is cognizable by such 

Court.. 

18- (i) Where it is alleged to be uncertain within the 

local limits of the jurisdiction of which of 
Place of inetitotion c£ qj- more Courts any immoveablepro- 

milt where local limitt of ^ -4. 

juriedicttoD of conrti lue perty IS Situate, any one of those Courts 

nncertain. may, if satisfied that there is ground for 

the alleged uncertainty, record a state¬ 
ment to that effect and thereupon proceed to entertain and dis¬ 
pose of any suit relating to that property, and its decree in the 
suit shall have the same effect as if the property were situate 
within the local limits of its jurisdiction: , 

Provided that the suit is one with respect to which th® 
Court is competent as regards the nature and value of the suit 
to exercise jurisdiction., 

(2) Where a statement has not been recorded under sub¬ 
section (i), and an objection is taken before an appellate or 
revisional Court that a decree or order in a suit relating to such 
property was made by a Court not having jurisdiction where 
the property is situate, the appellate or revisional Court shall 
not allow the objection unless in its opinion there was, at the 
time of the institution of the suit, no reasonable ground for 
uncertainty as to the Court having jurisdiction with respect 
thereto and there has been a consequent failure of justice, tr 

19. Where a suit is for compensation for wrong done to 

the person or to moveable property, if the 
Suit for oompensation wTong was done within the local limits 

fmoreabiM. *** “-'of the jurisdiction of one Court and the 

defendant resides, or carries on busine^, 
or personally works for gain, within the local limits of the juris¬ 
diction of another Court, the suit may be instituted at the 
option of the plaintiff in either of the said Coiui:s. 




(a) A, residing in Delhi* beats B in Chlontts, B may anolAVither in Calcutta 
or in Delhi. 

(ft) A, residing in. Delhi, pablishee in Oaloatfaa statements defamatory of B. 
may sue A either in Oaloutta or in Delhi. 
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20 . Subject to the limitations aforesaid, every suit shall 

be instituted in a Court within the local 
limits of whose jurisdiction— 

i^ide 01 ouosa o£^ autlOD 

acifes. 

(a) the defendant, or each of the defendants where 
there are more than one, at the time of the commencement of 
the suit, actually and voluntarily resides, or carries on busi¬ 
ness, or personally works for gain; or \ 

(b) any of the defendants, where there are more than 
one, at the time of the commencement of the suit, actually and 
voluntarily resides, or carries on business, or personally works 
for gain, provided that m such case either the leave of the Court 
is given, or the defendants who do not reside, or carry on busi¬ 
ness, or personally work for gain, as aforesaid, acquiesce in 
such institution; or . 

(c) the cause of action, wholly or in part, arises. 

Explanation I.—Where a person has a permanent dwell¬ 
ing at one place and also a temporary residence at another 
place, he shall be deemed to reside at both places in respect of 
any cause of action arising at the place where he has such tem¬ 
porary residence. ^ 

Explanadon II.—A corporation shaU be deemed to car^ 
on business at its sole or principal office in British India or, in 
respect of any cause of action arising at any place where it has 
also a suboridnate office, at such place. 


lUu9tralion$» 


(a) A ie a tradesman in Calcutta, B carries on business in Delhi. B, by his 
agent in Calcutta, buys goods of A and requests A to deliver them to the iSast 
Indiau Railway Company. A delivers the goods accordingly in Calcutta. A 
may sue U for the price of the goods either in Calcatta, where the cause of 

action, or m Delhi, where B carries on business. 

(h) A resides at Simla, B at Calcutta and C at Delhi. A, B and C being 
together at Benares, B and C make a joint promissory note payable on demand, 
and deliver it to A. A may sue B and C at Benares, where the cause of action 
arose- Re na^y them at Calcutta, where B resides, or at Delhi, where 

C resides, but in eacli of these cases, if the non-resident defendant objects, the 
sujt cannot proceed without the leave of'the Court. 

21 . No objection as-to the place of suing shall be allowed 

by any appellate or revisional Court unless 
^ectioM to joiiKUo. objection was taken in the Court of 

**** hrst instance at the earliest possible op¬ 

portunity and in all cases where issues are settled at or before 
such settlement, ^^nd unless there has been a consequent failure 

of justice.^ 
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22, Where a suit may be instituted in any one of two or 

more Courts and is institued in one of such 
Power to traiffer mite Courts, and defendant, after notice to the 

other parties, may, at the earliest possible 
opportunity and in all cases where issues 
are settled at or before such settlement, apply to have the suit 
transferred to another Court, and the Couit to which such 
application is made, after considering the objections of the 
other parties (if any), shall determine in which of the several 
Courts having jurisdiction the suit shall proceed. 


23- (i) Where the several Courts having jurisdiction 

are subordinate to the same appellate 
To what Court appii- Court, an application under section 22 shall 
cation liea. made to the Appellate Court. 

(2) Where such Courts are subordinate to different Ap¬ 
pellate Courts the application shall be made to the High 


Court. 


24. (i) On the application of any of the parties and after 

notice to the parties and after hearing such 
tranBfe/' a^J" with- of them as deske to be heard, or of its own 
tirawai. motion without such notice, the High Court 

or the District Court may at any stage— 

(a) transfer any suit, appeal or other proceeding pend¬ 
ing before it for trial or disposal to any Court subordinate to 
■ t and competent to try or dispose of the same, or 

(b) withdraw any suit, appeal or other proceeding pend- 
iig in any Court subordinate to it, and 

(i) try or dispose of the same; or 

(ii) transfer the same for trial or disposal to any Court 

subordinate to it and competent to try or dispose 
of the same; or 

(iii) retransfer the same for trial or disposal to the Court 

from which it was withdrawn. 

(2) Where any suit or proceeding has been transferred or 
withdrawn under sub-section (i), the Court which thereafter 
tries such suit may, subject to any special directions in the c^ 
of an order of transfer, ei^er retry it or proceed from the point 
at_ which it was transferred or withdrawn. 

' (3) For the purposes of this section. Courts of Addition^ 

and Assistant Judges shall be deemed to be subordinate to the 

District Court. . 

(4) The Court trying any suit transferred or withdraira 

under this section from a Court of Small Causes shall, fOT the 

purposes of such suit, be deemed to be a Court of Small 

Causes. 

25. Omitted, 
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Institution of Suits. 

26. Every suit shall be instituted by the presentation of 

iDititaticn of auitai ^ ^ manner as may be 

prescribed. 

Summons and Discovery. 

27. Where a suit has been duly instituted, a summons 

Sa«.moa.todefondants, ^o the defendant to appear 

and answer the claim and may be served 
in manner prescribed. 

28 . Omitted. 

* 29 . Deleted. 

30. Subject to such conditions and limitations as may 

be prescribed, the Court may, at any time 
'"*■ either of its own motion or on the appli- 
cation of any party,— 

(a) make such orders as may be necessary or reason¬ 
able in all matters relating to the delivery and answering of 
interrogatories, the admission of documents and facts, and the 
discovery, inspection, production, impounding and return of 
documents or other material objects producible as evidence; 

(b) issue summonses to persons whose attendance is 
required either to give evidence or to produce documents or 
such other objects as aforesaid;^ 

(c) order any fact to be proved by affidavit. 

31. The provisions in section 27 shall apply to sum- 

sommoMtowitacaa. ^onses to give evidence or to produce 

documents or other material objects. 

32 . The Court may compel the attendance of any person 

to whom a summons has been issued under 
section 30 and for that purpose may— 

(a) issue a warrant for his arrest;. 

(b) attach and sell his property;, 

(c) impose a fine upon hm not exceeding five hundred 
rupees;. 

(d) order him to furnish security for his appearance 
and in default commit him to the civil prison. 


Penalty fOTdefaalfe. 


Judgement and Decree. 

33. The Court, after the case has been heard, shall pro- 
Judgment end decree nounce judgment, and on such judgment 

a decree shall follow. 

t 

BliadoriMB!*®in Oovemment 0„eUe dated Ifllh 
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iQfcereit. 


interest. 

34 . (i) Where and in so far as a decree is for the pay¬ 

ment of money, the Court may, in the de¬ 
cree, order interest at such rate as the 
Court deems reasonable to be paid on the principal sum ad¬ 
judged, from the date of the suit to the date of the decree, in 
addition to any interest adjudged on such principal sum for any 
period prior to the institution of the suit, with further interest 
at such rate as the Court deems reasonable on the aggregate 
sum so adjudged, from the date of the decree to the date of 
payment, or to such earlier date as the Court thinks fit. 

(2) Where such a decree is silent with respect to the pay¬ 
ment of further interest on such aggregate sum^^is aforesaid 
from the date of the decree to the date of payment or other 
earlier date, the Court shall be deemed to have refused such 
interest, and a separate suit therefor shall not lie. 

Costs. 


OOftB. 


35 . (i) Subject to such conditions and limitations as 

may be prescribed, and to the provisions of 
any law for the time being in force, the 
costs of and incident to all suits shall be in the discretion of the 
Court, and the Court shall have full power to determine by 
whom or out of what property and to what extent such costs 
are to be paid, and to give all necessary directions for the pur¬ 
poses aforesaid. The fact that the Court has no jurisdiction 
to try the suit shall be no bar to the exercise of such powers. 

(2) Where the Coiurt directs that any costs shall not follow 
the event, the Court shall state its reasons in writing. 

(3) The Court may give interest on costs at any rate not 
exceeding six per cent, per annum, and such interest shall be 
added to the costs and shall be recoverable as such. 

* ^ 35 -A. (i) If in any suit or other proceeding, not being 

^ an appeal, any party objects to the claim 

-reBpect of faiM or Tex a- or defence on the ground that tne ciaim 
tiooB cittimflor oflenoes. (defence or any part of it is, as against 

the nbjectdr, false or vexatious to the knowledge of the p^y 
by whom it has been put forward, and if thereafter as against 
the objector, such claim or defence is disallowed, abandoned 
or withdrawn in whole or in part the Court, if the objection has 
been taken at the earhest opportunity and if it is satisnra oi 
the justice thereof, may, after recording its reasons for hoidmg 
such claim or defence to be false or vexatious, make an order 


Hm 




a6.>A litfSiM 9id9 Aot IV of 1906 pobHAod in GomOMBt Oi 
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for the payment to the objector, by the party by whom such 
claim or defence has been put forward, of costs by way of com¬ 
pensation. 

(2) No court shall make any such order for the payment 
of an amount exceeding one thousand rupees or exceeding the 
limits of its pecuniary jurisdiction whichever amount is less: 

Provided that where the pecuniary limits of the jurisdic¬ 
tion of any court exercising the jurisdiction of a Court of Small 
Causes under the Small Cause Courts Act, 1968, and not being 
a court constituted under that Act are less than two 
hundred and fifty rupees, the High Court may empower such 
court to award, as costs under this section any amount not 
exceeding two hundred and fifty rupees and not exceeding 
those limits by more than one hundred rupees: 

Provided, further, that the High Court may limit the 
amount which any Court or class of Courts is empowered to 
award as costs under this section. 

(3) person against whom any order has been made 
under this section sh^, by reason thereof, be exempted from 
any criminal liability in respect of any claim or defence made 
by him. 

(4) The amount of any compensation awarded under this 
section in respect of a false or vexatious claim or defence shall 
be taken into account in any subsequent suit for damages or 
compensation in respect of such claim or defence. 

PART II. 

Execution. 

General. 


36. The provisions of this Code relating to the execution 

of decrees shall, so far as they are appli-, 
AppUojtioa to orders cable, be deemed to apply to the execution 

of orders. 

37, The expression “Court which passed a decree/' or 

words to that effect, shall, in relation to 


DefioitlOD of Oourt 
wbioh paesed udeoxee. 


the execution of decrees, unless there is 
anything repugnant in the subject or con¬ 


text, be deemed to include,— 

(a) where the decree to be executed has been passed in 
the exercise of appellate jurisdiction, the Court of first instance, 


and ^ 

(b) where the Court of first instance has ceased to exist 
or to have jurisdiction to execute it, the Court which, if the 
s^t wherein the decr^ was passed was instituted at the time 
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— - ^ ...... 

may be executed. 

39 . 

TraDBfer of decree. 


of making the application for the execution of the decree, would 
have junsdiction to try such suit. 

Court by which decrees may be executed. 

38 . A decree may be executed either by the Court which 
Court by which decree passcd it, OT by the Court to which it is 

sent for execution. 

(i) The Court which passed a decree may, on the 

apphcation of the decree-holder, send it for 
execution to another Court,_ 

(a) if the person against whom the decree is passed 
actually and voluntarily resides or carries bn business, or per¬ 
sonally works for gain, within the local limits of the jurisdic¬ 
tion of such other Court, or,^ 

(b) if such person has not property within the local 
limits of the jurisdiction of the Court which passed the decree 
sufficient to satisfy such decree and has property within the 
local limits of the jurisdiction of such other Court, or 

(c) if the decree directs the sale or delivery of immove¬ 
able property situate outside the local limits of the jurisdic¬ 
tion of the Court which passed it, or^ 

(d) if the Court which passed the decree considers for 
any other reason, which it shall record in writing, that the 
decree should be executed by such other Court,. 

(2) The Court which passed a decree may of its own 

motion send it for execution to any subordinate Court of com¬ 
petent jurisdiction^- 

40 - Omitted. 

41 . The Court to which a decree is sent for execution 

Beanit oi eiecotion Shall Certify to the Couit which passed it 
to be certifi- the fact of such execution, or where the 

former Court fails to execute the same, the 
circumstances attending such failure. 

42 - The Court executing a decree sent to it shall have the 

same powers in executing such decree as 
if it had been passed by itself. AU per- 
sons disobeying or obstructing the execu¬ 
tion of the decree shall be punishable by such Court in the 
same manner as if it had passed the decree. And its order in 
executing such decree shall be subject to the same rules in 
respect of appeal as if the decree had been passed by itself. 

Executions of decree«of A decree passed by a State Court 

state ooort in Foonob may be executed in T* * *1 Poonch and 

and vtc 0 versa. • ^ 

Vice versa. 

__ *1“^^ 43 words MBbadarwah or*’ deMed vMc Act II of 1097 publiiAed M Qxmtn* 

neat dMM SMBolnkb. 1007. ^ 
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44. His Highness may, by notification in the Government 

Gazette, declare that the decrees of any 
Bxeoirtion of deoioe* Civil or Revenue Courts situate in British 

India or of any Court established or conti¬ 
nued by the authority of the Governor- 
General in Coimcil outside British India or of any Court in the 
territories of any Indian Prince or State in alliance with His 
Majesty and not established or continued by the authority of 
the Governor-General in Council, or any class of such decrees, 
may be executed in the State as if they had been passed by the 
Courts of the State and in the manner herein provided. 

45 . So much of the foregoing sections of this Part as 

empowers a Court to send a decree for 
Bzeoation of dooreee In execution to another Court shall be con- 
foroign WMitoiy. strued as empowering a Court in the State 

to send a decree for execution to any Court in British India 
or established or continued by the authority of the Governor- 
General in Council in the territories of any Indian Prince or 
State to which the Governor-General in Council has, by noti¬ 
fication in the Gazette of India, declared the provisions con¬ 
tained in this section to apply or to any Court established by 
the authority of any Indian Prince or State to which the Indian 
Prince or State concerned has declared the provisions con¬ 
tained in this section to apply. 

46. (i) Upon the apphcation of the decree-holder the 

Court which passed the decree may, when- 
pieoept*. tijjnks fit, issue a precept to any 

other Court which would be competent to execute such decree 
to attach any property belonging to the judgment-debtor and 
specified in the precept. 

(z) The Court to which a precept is sent shall proceed to 
attach the property in the manner prescribed in regard to the 
attachment of property in execution of a decree: 

Provided that no attachment under a precept shah, conti¬ 
nue for more than two months unless the period of attachment 
is extended by an order of the Court which passed the decree 
or unless before the determination of such attachment the 
decree has been transferred to the Court by which the attach¬ 
ment has been made and the decree-holder has apphed for an 
order for the sale of such property. 

Questions to be de'.ermined by Court executing Decree. 

47. (I) All questions arising between the parties to the 

Q.«tiou to ho deter, suit in which the decree was passed, or 
by the Goozt exe< their representatives, and relating to the 

eixecutiaii, discharge or satisfaction of the 
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decree, shall be determined by the Court executing the decree 
and not by a separate suit. 

(2) The Court may, subject to any objection as to limita¬ 
tion or jurisdiction, treat a proceeding under this section as 
a suit or a suit as a proceeding and may, if necessary, order 
payment of any additional court-fees. 

(3) \Miere a question arises as to whether any person is 
or is not the representative of a party, such question shall, 
for the purposes of this section, be determined by the Court. 

the purposes of this section, a plain¬ 
tiff whose suit has been dismissed and a defendant against 
whom a suit has been dismissed, are parties to tlie suit, ^ 


Limit of time for execution. 


48 . 


Execution barred 
certain cases. 


(i) Where an application to execute a decree not 

being a deciee gianting an injunction has 
been made, no orde r lor the execution of 
the same decree sh^ be made upon any 
jfresh application presented alter the expiration of twelve years 

^from— , - 

(a) the date of the decree sought to be executed, or, 

(b) where the decree or any subsequent order directs 
any payment of money or the cieliveiy ol any property to be 
made, at a certain date or at recurring peiiods, the date of the 
default in making the payment or delivery in respect of which 
the applicant seeks to execute the decree. tT 

(2) Nothing in this section shall be deemed— 

(a) to preclude the Court horn ordering the execution 
of a decree upon an application presented alter the expiration 
of the said term of twelve years, where the judgment-debtor 
has, by.fraud or force j)revented the execution ol the decree 
at some tme withiriTwelve years immediately before the date 

of the application; or ^ 

(b) Omitted. 

Transferees and legal representatives. 

49. Every transferee of a decree shall hold the same sub- 

* ject to the equities (if my) w'hich the judg¬ 
ment-debtor might have enforced against 

the original decree-holder. 

50 . (i) Where a judgment-debtor dies before the decree 

has been fully satisfied, the holder of the 

LegallepTeaeotative. decree may 3 -ppiy to the Court which pass 

ed it to execute the same against the legal 

representative of the deceased. 


TrjDBteree. 
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(2) Where the decree is executed against such legal 
representative, he sliall be liable only to the extent of the pro¬ 
perty of the deceased which has come to his hands and has not 
been duly disposed of; and, forjhe purpose of ascertaining such 
liability, thuXourt execut'ng "the decree may, of its own mo¬ 
tion or on the app'ication of the decree-holder, compel such 
legal representative to produce such accounts as it thinks fit. 

Procedure in execution. 

51 . Subject to such conditions and limitations as may 

powers of Court to en- be pres Tibed, the Court may, on the apph- 
force execotiOD* C3.tion of tll6 clccrCG-holclcr, OrQGr CXGCU- 

tion of the decree— < n i i. 

(a) by deUyery of 3-oy property specifically decreed, 

(b) by attachment and sale or by sale without attach¬ 
ment of any property; 

(c) by arrest and detention in prison; 

(d) by appointing a receiver; or 

(e) in such other manner as the nature of the relief 
granted may require. 

^Provided that where the decree is for the payment of 
money execution by detention in prison shall not be ordered 
unless, after giving the judgment-debtor an opportunity of 
showing cause whv he should not be committed to prison, the 

court, for reasons recorded in writing is satisfied ^ 

(a) that the judgment-debtor, with the object or effect 
of obstructing or delaying the execution of the decree, 

(i) is likely to abscond or leave the local limits of the 

jurisdiction of the court, or v 

(ii) has, after the institution of the suit or within one 

year prior to such institution in which the decree 
was passed, dishonestly transferred, concealed, or 
removed any part of his property, or commit¬ 
ted any other act of bad faith in relation to his 

property or , i , • 4.u 

(b) that the judgment-debtor has or has had since the 

date of the decree the means to pay the amount of the decree 
or some substantial part thereof and refuses or neglects or has 

refused or neglected to pay the same, or i . j 

(c) that the decree is for a sum for which the judgment- 

debtor was bound in a fiduciary capacity to account./ 

Erplanalion .— In the calculation of the means of the 
judgment-debtor for the purposes of clause (b) there shall be 
left out of account any property whxh by or under any law 

' Proviso to iection B1 added Act VI of 1995 published In GovemmeDt Gazette 

dated 17tb Uar 1996. 
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or custom hav ner the force of law for the time being in force 
is exempt rcm at achment in execution of the decree.] 

52 . (i) Where a decree is passed against a party as the 

Enforc.n.ent of d«r« representative of a deceased person, and 

ayaioit legal reprotenta- the decree is for the payment of money out 

of the property of the deceased, it may be 
executed by the attachment and sale of any such property., 
(2) Where no such propertv' remains in the possession of 
the judgment-debtor and he fails to satisfy the Court that he 
has duly applied such property of the deceased as is proved 
to have come into his possession, the decree may be executed 
against the judgment-debtor to the extent of the^property in 
respect of which he has failed so to satisfy the court in the 
same manner as if the decree had been against him personally.!^ 

53 . For the purposes of section 50 and section 52, pro¬ 

perty in the hands of a son or other descend- 
Li.biiity of »Dc«tTai which is liable under Hindu law for 

the payment of the debt of deceased an¬ 
cestor, in respect of which a decree has been passed, shall be 
deemed to be property of the deceased which has come to the 
hands of the son or other descendant as his legal representative, 
54 - Where the d'^cree is for the partition of an undivided 

estate asse=-sed to the pajmient of revenue 
to the Government, or for the separate 
possession of a share of such an estate, the 
partition of the estate or the separation of the share shall be 
made by the Collector or any gazetted subordinate of the Col¬ 
lector deputed by him in nis behalf, in accordance with the 
law (if any) for the time being in force relating to the partition, 
or the separate possession of shares, of such estate. 


Partition of estate or 
EeparatioD <A sbare. 


Arrest and detention. 


55 - (i) A Judgment-debtor may be arrested in execu¬ 

tion of a decree at any hour and on any 
Arrest and detention. day, and shall as soon as practicable, be 

brought before the Court, and his detem 
tion may be in the civil prison of the dis+rict in which the Court 
ordering the detention is situate, or, where such civil prison 
does not afford suitable accommodation, in any other place 
which ^[the Government] may appoint for the detention of 
persons ordered by the Courts of such district to be detained. 

Provided, firstly, that, for the purpose of making an arrcst 
under this section no dwelling-house shall be entered after 
sunset and before sunrise; ^ 


*6eefootaota under seetlon S (7). 
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Provided, secondly, that no outer door of a dwelling-house 
shall be broken open unless such dwelling-house is in the oc¬ 
cupancy of the judgment-debtor and he refuses or in any way 
prevents access thereto, but when the officer authorised to 
make the arrest has duly gained access to any dwelling-house, 
he may break open the door of any rooms in which he has reason 
to believe the judgment-debtor is to be be found: 

Provided, thirdly, that, if the room is in the actual occu¬ 
pancy of a woman who is not the judgement-debtor and who 
according to the customs of the country does not appear in 
public, the officer authorised to make the arrest shall give notice 
to her that she is at liberty to withdraw, and after allowing a 
reasonable time for her to withdraw and giving her reasonable 
facility for withdrawing, may enter the room for the purpose 
of making the arrest; 

Provided, fourthly, that, where the decree in execution of 
which a judgment debtor is arrested, is a decree for the pay¬ 
ment of money and the judgment-debtor pays the amount 
of the decree and the costs of the arrest to the officer arresting 
him, such officer shall at once release him. „ 

(2) ^[The Government] may, by notification in the Govern¬ 
ment Gazette, declare that any person or class of persons whose 
arrest might be attended with danger or inconvenience to the 
public shall not be liable to arrest in execution of a decree 
otherwise than in accordance with such procedure as may be 
prescribed by ^[the Government] in this behalf. 

(3) Where a judgment-debtor is arrested in execution of 
a decree for the pa5mient of money and brought before the 
Court, the Court shall inform him that he may apply under 
the law for the relief of insolvent judgment-debtor under the 
law and that he will be discharged if he has not committed any 
act of bad faith regarding the subject of the application and if 
he complies with the provisions of the law of insolvency for 
the time being in force. / 


^(4) Repealed. 

56- Notwithstanding anything in this Part, the Court 

PxohibitioD Of onat or shall not order the arrest or detention in the 
detention of women in exe- civil prison of a woman in execution of a 
cation of decree for money. decree for the payment of money. iX' 


57- ^[The Government] may fix scales, graduated accord- 
^ „ ing to rank, race and nationality, of monthly 

Snbststance aUowance. * t_i .r i.i_ i. ♦ x 

allowances payable for the subsistance of 

judgment-debtors. / 


*Sed footnote nnder seotJon 2 (7). 

iR^pealed vide Act IV of 1088 pabliahed in OoTernmeDt Gazette dated 18th Her 1088. 
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58. (a) Every person detained in the civil prison in 

execution of a decree shall be so detained, 


DetentioD and release. 


(a) where the decree is for the payment cf a sum of 
money exceeding fifty rupees, for a period of six months, and, 

(b) in any other case for a period of six weeks: 

Provided that he shall be released from such detention 

before the expiration of the said period of six months or six 
weeks, as the case may be; 

(i) on the amount mentioned in the warrant for his de¬ 
tention being paid to the officer in charge of the civil prison, 
or 

(ii) on the decree against him being otherwise fully 
satisfied, or 

(iii) on the request of the person on whose application 
he has been so detained, or 

(iv) on the omission by the person, on whose applica¬ 
tion he has been so detained, to pay subsistance allowance: 

Provided, also, that he shall not be released from such 
detention under clause (ii) or clause (iii) without the order of 
of the Court. 

(2) A judgment debtor released from detention under this 
section shall not merely by reason of his release be discharged 
I from his debt, but he shall not be liable to be re-arrested under 
the decree in execution of which he was detained in the civil 
prison. 

59- (i) At any time after a warrant for the arrest of 

a judgment-debtor has been issued the 

^ of Court may cancel it on the ground of his 

serious illness. ^ 

(2) Where a judgment-debtor has been arrested, the Court 
may release him^ if in its opinion he is not in a fit state of health 
to be detained in the civil prison. * 

(3) Where a judgment-debtor has been committed to the 
civil prison, he may be released therefrom 

(a) by ^[the Government] on the ground of the existence 
of any infectious or contagious disease, or 

(b) by the committing Court, or any Court to which 
that Court is subordinate, on the ground of his suffering from 
any serious illness. 

( 4 ) A judgment-debtor released under this section may 
^®“^^®sted, but the period of his detention in the civil prison 

shall not .in the aggregate exceed that prescribed by section 

5o- 


*8«efootnote under leetlon 2 (7), 
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Attachment. 


Property lioMe to 
attachment and sale in 
execution of decree. 


60. (i) The following property is liable to attachment 

and sale in execution of a decree, namely, 
lands, holies or other buildings, goods, 
money, bank notes, cheques, bills of ex¬ 
change, hundis, promissory notes, Govern¬ 
ment securi^s, bonds or other securities for money, debts, 
shares in a corporation and save as hereinafter mentioned, 
all other saleable property, moveable or immoveable, belong¬ 
ing to the judgment-debtor or over which, or the profits of 
which, he has a disposing power which he may exercise for his 
own benefit, whether the same be held in the name of the 
judgment-debtor or by another person in trust for him or on 
his behalf: 

Provided that the following particulars shall not be liable 
to such attachment or sale, namely:— 

(a) the nec^ssa^ wearing-apparel, cooking vessels, beds 
and bedding of the judgment-debtor, his wife and children, 
and such personal ornaments as, in accordance with religious 
usage, cannot be parted with by any woman :^such as the gold 
nose ring of a woman during coverture^ ^ 

(b) tools of artizans, and, where the judgment-debtor 
is an agriculturist, his implements of husbandry and such cat¬ 
tle and seed-grain as may, in the opinion of the Pourt, be neces¬ 
sary to enable him to earn his livelihood as such, and such por¬ 
tion of agricultural produce or of any class of agricultural pro¬ 
duce as may have been declared to be free from liability under 
the provisions of the next following section; ^ 

Qjjbb) one milch cow and her calf, the latter only so 
long as it is necessary for milching the cow.l^ 

(c) the ^residential house) and houses used for agricul¬ 
tural purposes (with the materials and the sites thereof and the 
land immediately appurtenant thereto and necessary for their 
enjoyment) belonging to an agriculturist; 

'(c. i) houses of Kamins of a village; 

(c. 2) Araziat maqhnzn nssawian maurttsi va maliJcan] 
but not an arazi mnlyari Sagzari in Srinagar, which is exemp¬ 
ted from payment of revenue; . 

^[Explanation,—Araziat mnqhuza ossamian maurva'i irn. 
malikan include lands held by owners and occupancy tenants 
whether cultivated directly or through tenants at will.] ^ 

'OlaoN (bb) added vidt Act VI of 1996 pabliebed jn Oorernment Onzette dated ]7th 
Her 1996. 

This eball not apply to attachment already made prior to the date on which this Act 
oame Into force 

*Bxplaoatloa added etdi* Act IIt of 1993 pabllehed in Oo?emment Oaiette dated 
SndJeth 1998. 
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((c. 3) Such portions of the house sought to he attached 
as may be necessary for the residence of the widow of a 
judgment-debtor: 

Provided, firstly, that accommodation is not available in 
some other house forming part of the estate of the deceased; 

Secondly, that the reserv’ation is to be only for life-time 
of the widow and during her widowhood and that she would 
have no right to make any transfer by mortgage sale or other¬ 
wise. 

(c. 4 ) A gharat or water-mill for grinding corn; 

(c. 5) A kalhar or a sanduq-uShali;^ 

(d) books of account; 

(e) a mere right to sue for damages; 

(f) any right of personal service; 

^ (g) stipends and gratuities allowed to pensioners of the 
Government, and political pensions; 

^ (h) allowances (being less than salary) of any public 
officer or of any serv^ant of a railway’ company or local authority 
while absent from duty; 

y{i) the salary or allowances equal to salar^^ of any such 
public officer or servant as is referred to in clause (h), while 
on duty, to the extent of- 




i, 


(/) the whole of the salary, where the salary does not 
)> exceed [thirty]) rupees monthly,(or where it is 
the salary of a village paiirari, lanuvgo, zaildar 
* or other village office^ 

^ rthirt v]_rupees monthly, where the salary exceeds 
^ [thir ty] rupees and does not exceed (^[sixtyjp*^ 
rupees monthly; and 

! (m) one moity of the salary in any other case; 

(j[Provided that where the whole or any part of the por¬ 
tion of such salary liable to attachment has been under at¬ 
tachment whether continuousl3^ or intermittently for a total 
period of 24 months such portion shall be exempt from attach¬ 
ment until the expiry of a further period of 12 months.] \ 

(j) Omitted. ^ 

(k) Omitted. 

(l) the wages of labourers and domestic servants whe¬ 
ther payable in money or in kind; 

(m) an expectancy of succession by survivorship or 
other merely contingent or possible right or interest; 

(n) a right to future maintenance; 

(o) Omitted. 


^Substituted 9ide Act IV of 1P88 pnbUtbed In Gosemmenf Oasette dated IStti Her 1988. 
•Pforlso to clause (i) wes added vieU Act VI of 1996 publiebed in GoTernmciit Oa^te 
dated 17th Bar 1995. This shall not applj to attachment alreadj ordered prior to the date 
ou whi(^ this Act oomea into foice. 
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(p) where the judgment-debtor is a person liable for the 
payment of land revenue, any moveable property which, under 
any law for the time being applicable to him, is exempt from 
sale for the recovery of an arrear of such revenue. 

('[(q) one moiety of the Illaqa or Jagir income of any 
Illaq^ar or Jagirdar.] ^ 

Explanation ,—The particulars mentioned in clauses (g), 
(h), (i) and (1) are exempt from attachment or sale whether 
before or after they are actually payable. 

(2) Nothing in this section shall be deemed— 

(a) to exempt houses and other buildings (with the 
materials and the sites thereof and the lands immediately ap¬ 
purtenant thereto and necessary for their enjoyment) from 
attachment or sale in execution of decrees for rent of any such 
house, building, site or land, or 

C (b) to affect the provisions of the standing orders for 
the Kashmir Army or of any similar law for the time being in 
force^^' 

61. ^[The Government] may, by general or special order 

published in the Government Gazette, de- 
Fftftiai exemption of clare that such portion of agricultural pro- 
•gricuitnrai produce- duce, OF of any class of agricultural pro¬ 

duce, as may appear to ^[the Government] to be necessary 
for the purpose of providing until the next harvest for the due 
cultivation of the land and for the support of the judgment- 
debtor and his family, shall, in the case of all agriculturists, 
or of any class of agriculturists, be exempted from liability to 
attachment or sale in execution of a decree. ^ 

62. (i) No person executing any process under this 

Code directing or authorising seizure of 
moveable property shall enter any dwell¬ 
ing-house after sunset and before sunrise. 

(2) No outer door of a dwelling-house shall be broken 
open unless such dwelling-house is in the occupancy of the 
judgment-debtor and he refuses or in any way prevents access 
thereto, but when the person executing any such process has 
duly gained access to any dwelling-house, he may break open 
the door of any room in which he has reason to believe any 
such property to be. 

(3) Where a room in a dwelling-house is in the actual 
occupancy of a woman who, according to the customs of the 
country, does not appear in public, the person executing the 
process shall give notice to such woman that she is at liberty 


«Claiua (q) ftddod Wda Aoi IX of 1990 pabUdied io 
Obak 1990. 


•S 90 footnote nndof Motion 9 


OoTernment Oaiette dated 2Qd 
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execution of decrees of 
•everul Couits. 


to withdraw; and after allowing reasonable time for her to 
withdraw and giving her reasonable facility for w^ithdrawing, 
he mav enter snch room for the purpose of seizing the property, 
using at the same tiire every precautior, consistent with these 
provisions, to prevent its clandestine removal.v 

63 . Where property not in the custody of SLuy Court 

is under attachment in execution of de- 
Property in crees of more Courts than one, the Court 

which shall receive or realise such property 
and shall determine any claim thereto and 
any objection to the attachment thereof shall be the Court 
of highest grade, or, where there is* no difference in grade be¬ 
tween such Courts, the Court under whose decree the property 
was first attached. 

(2) Nothing in this section shall be deemed to invalidate 
any proceeding taken by a Court executing one of such de-t^ 

crees. 

64 . M'here an attachment has been made, any private 

transfer or delivery of the property attach¬ 
ed or of any interest therein and any pay¬ 
ment to the judgment debtor of any 

debt dividend or other moneys contrary to such attachment, 
shall' be void as against all claims enforceable under the 

attachment. 

Explanation. — For the purposes of this section, claims 
enforceable under an attachment include claims for the rate¬ 
able distribution of assets. 


private alieuatlon of 
property after attacbment 
to be void. 


Sale. 


65 . Where immoveable property is sold in execution of 

a decree and such sale has become absolute, 
Porchaser atitie. property shall be deemed to have vest¬ 

ed in the purchaser from the time when the property is sold and 
not from the time when the sale becomes absolute, . 

66. (i) No suit shall be maintained against any person 

, claiming title under a purchase certified by 
the Couft in puch manner as m,ay be pres- 
groond of purchase being cribcd on the gTound that the purchase was 
on behui! of plaintiff. behalf of the plaintiff or on be- 

half of some one through whom the plaintiff claims. 

(2) Nothing in this section shall bar a suit to obtain a 
declaration that the name of any purchaser certified as afore¬ 
said was inserted in the certificate fraudulently or witheut the 
consent of the real purchaser, or interfere wuth the right of a 
third per:on to proceed against that property, though ostensi¬ 
bly sold to the certified purchaser, on the ground that it is 



SECS. 62-7U,] THE CODE OF CIVIL FKOCEUUKE, 1977. 


525 


Power for Goveiomfr^t 
to make rules aB to saiea 
of land in execution of 
decrees for payment of 
money. 


liable to satisfy a claim of such third person against tlie real 
owner. 

67. (i) ^[The Government], may, by notification in the 

Government Gazette, make rules for any 
local area imposing conditions in respect 
of the sale of any class of interests in land 
in execution of decrees for the payment of 
of money, where such interests are so un¬ 
certain or undetermined as, in the opinion of ’[the Govern¬ 
ment], to make it impossible to hx their value. 

(2) \\ hen on the date on w hich this Cooe coniCs into opera¬ 
tion, any special lules as to sale of land in execution of decrees 
are in force in aiiy local area, ’[the Government] may, by noti¬ 
fication in the Oovernment Gazette, declare such rules to be 
in force, or may, by a hke notification, modify the same. 

Every notification issued in the exercise of powers under 
this sub-section shall set out the rules so continued or modi¬ 
fied, 

De'egat'ion to Collector of power to execute decree3 against 

immoveable property.^ 

68 . ’[The Government] may, declare, by notification in 

the Government Gazette, that in any local 
area the execution of decrees in cases in 
w'hich a Court has ordered any immove¬ 
able property to be sold, or the execution 
of any particular kind of such decrees, or 
the execution of decrees ordering the sale of any particular 
kind of , or interest in, immoveable property, shall be trans¬ 
ferred to the Collector, From the day on which this Act 
comes into force, no decree shall be transferred to the 
Collector unless and until ’ [the Government] has made a de¬ 
claration as required by this section, 

69. The provisions set forth in the Third Schedule shall 

apply to all cases in which the execution 
of a decree heis been transferred under the 
last preceding section.^ 

70- (i) ’[The Government] may make rules consistent 

with the aforesaid provisions—v- 

Rules uf piocedoie. 

(a) for the transmission of the decree from the Court 
to the Collector, and for regulating the procedure of the Collec¬ 
tor and his subordinates in executing the same, and for retrans¬ 
mitting the decree from the Collector to the Court; 


Powwi to proscribe 
rales for traoEjfening to 
CoU«ctor eiecotiou of 
certain decrees. 


ProTisloQS of 
Bcbedal« to apply 


Third 


footnote auder BeoUoQ 21(7). 
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(b) conferring upon the Collector or any gazetted sub¬ 
ordinate of the Collector all or any of the powers which the 
Court might exercise in the execution of the decree if the exe¬ 
cution thereof had not been transferred to the Collector; 

(c) providing for orders made by the Collector or any 
gazetted subordinate of the Collector, or orders made on ap¬ 
peal with respect to such orders, being subject to appeal to, 
and revision by, superior revenue-authorities as nearly as may 
be as the orders made by the Court, or orders made on appeal 
with respect to such orders, would be subject to appeal to, 
and revision by, appellate or revisional Courts under this Code 
or other law for the time being in force if the decree had not 

been transferred to the Collector. 

(2) A power conferred by rules made under sub section (i) 

upon the Collector or any gazetted subordi- 
^ nate of the Collector, or upon any appel¬ 

late or revisional authority, shall not be 
exerciseable by the Court or by any Court in exercise of any 
appellate or revisional jurisdiction which it has with respect 


to decrees or orders of the Court. 

71 . In executihg a decree transferred to the Collector 

under section 68 the Collector and his 
subordinates shall be deemed to be acting 
judicially. 

72 - (i) Where in any local area in which no declaration 

Where - ourt amy Under section 68 is in force the property 
. uthor.sa 'oiiec or toetuy attached consists of land or of a share in 
publics.jeofi.nd land, and the Collector represents to the 

Court^that the public s^e of the land or share is objectionable 
and that satisfaction of the decree may be made within a reason¬ 
able period by a temporary alienation of the land or share, the 
Court may authorise the Collector to provide for such satis¬ 
faction in the manner recommended by him instead of pro¬ 
ceeding to a sale of the land or share. 

(2) In everv such case the provisions of sections 69 to 7^ 
and of any rules made in pursuance thereof shall apply so far 
as they are applicable. 


Distribution of assets, j 


73 . (i) Where assets are held by a Court and more 

^ sons than one have, before the receipt ^ 

such assets, made application to the Court 
bnt^ amoig decree- for the execution of decrccs for the pay- 

ment of money passed against the same 
judgment-debtor and have not obtained satisfaction ther^f, 
the assets, after deduotii^ the oosrts of ^eaIiBatk3C]^ sball be 
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rateably distributed among all such persons. 

Provided as follows:— 

(a) where any property is sold subject to a mortgage 
or charge, the mortgagee or incumbrancer shall not be entitled 
to share in any surplus arising from such sale; 

(b) where any property liable to be sold in execution of 
a decree is subject to a mortgage or charge, the Court may, 
with the consent of the mortgagee or incumbrancer, order that 
the property be sold free from the mortgage or charge, giving 
to the mortgagee or incumbrancer the same interest in the pro¬ 
ceeds of the sale as he had in the property sold: 

(c) where any immoveable property is sold in execu¬ 
tion of a decree ordering its sale for the discharge of an in¬ 
cumbrance thereon, the proceeds of sale shall be applied— 

first, in defraying the expenses of the sale; 
secondly, in discharging the amount due under the 
decree; , 

thirdly, in discharging the interest and principal moneys 
due on subsequent incumbrances (if any); and, 

fourthly, rateably among the holders of decrees for the 
payment of money against the judgement-debtor, who have, 
prior to the sale of the property, applied to the Court which 
passed the decree ordering such sale for execution of such de¬ 
crees, and have not obtained satisfaction thereof. 

(2) Where all or any of the assets liable to be rateably dis¬ 
tributed under this section are paid to a person not entitled to 
receive the same, any person so entitled may sue such person 
to compel him to refund the assets. 

(3) Nothing in this section affects any right of the Govern¬ 
ment. 


Resistance to execution. 

74 - Where the Court is satisfied that the holder of a de- 
Reiiitance ta execa- ctec for the possession of immoveable pro- 

perty or that the purchaser of immoveable 
property sold in execution of a decree has been resisted or 
obstructed in obtaining possession of the property by the 
judgment-debtor or some person on his behalf and that such 
resistance or obstruction was without any just cause, the Court 
may, at the instance of the decree-holder or purchaser, order 
the judgment-debtor or such other person to be de¬ 
tained in the civil prison for a term which may extend to thrity 
days and may further direct that the decree-holder or purchas¬ 
er be put into possession of the property. 
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[PART III. 


PARI III. 

Incidental Proceedings. 

Commissions. 

75 . Subject to such conditions and limitations as may 
Power cfUuart to be prescribed, the Court may issue a com- 

isaae commission. illission- 

(aj to examine any person; 

(D) to make a local investigation; 

(cj to examine or adjust accounts; or 

(d) to make a partition. 

76. (i) A commission for the examination of a person 
(■oa 3 ,ui 8 s'io.> to aootbe. may be issued to any private person or to 

Court any Court in tlie State or to any Court not 

being High Court, situate in Bntisli India or beyond tiie limits 
of British India but couLinued by the authority of His Majesty 
or of the Governor General of India in Council, or to a Court 
situate in any part of the British Empire other than British 
India, or to a Court of any foreign country for the time being 

in alliance with His Majesty. 

(2) Every Court receiving a commission for the examina¬ 
tion of any person under sub-section (i) shall examine him or 
cause him to be examined pursuant thereto, and the commis¬ 
sion, when it lias been duly executed, shall be returned together 
with the evidence taken under it to the Court from which it 
was issued, unless the order for issuing the commission 
has otherwise directed, in which case the commission shall be 
returned in terms of such order. 

77 . In lieu of issuing a commission the Court may issue 

a letter of request to examine a witness 
residing at any place not within the State. 

78 - ^[Subject to such conditions and limitations as may 

be prescribedj the provisions as to the execu- 
tion and return of commissions for the exami¬ 
nation of witnesses shall apply to commis¬ 
sions issued by or at the instance of] 

(a) Courts situate in or beyond the limits of British 
India and established or continued by the authority of His 
Majesty or of the Governor General in Council, or 

(b) Courts situate in any part of the British Empire 
other than British India, or 

(c) Courts of any foreign country. *[ * ♦ ♦ ]. 

^Wordi in brackets ioseited vid^ Act VI of 1996 pabliabed id GorenuDeot OMBtledatod 
17th Har 1995. . 

*Worda *'lorthe time beiog Id alliance with His MajeatT** oinitiet^ AfiA VI 
1996, pvhUabed in Qaielto dated 17th Har 1996. 


Letter of request. 


foreiga Cuart. 
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PART IV. 


Kotloe. 


Suits in particular cases. 

Suits by or against the Government or Public Officers in 

their official capacity. 

79 . (i) Suits by or against the State shall be instituted 

by or against the ^[Judicial Minister, 
siiti by or against Highuess Government, Jammu and 

Gorernmant i • t » ^ 

, Kashmir]. 

(2) Omitted. 

80 . No suit shall be instituted against the State, or against 

a public officer in respect of any act pur¬ 
porting to be done by such pubhc officer 

in his official capacity, until the expiration of four months 
next after notice in writing has been, in the case of the State, 
delivered to, or left at the office of, ^[Judicial Minister, His 
Highness’ Government, Jammu and Kashmir], and, in the 
case of a public officer, delivered to him or left at his office, 
stating the cause of action, the name, des criptio n and place of 
residence of the plaintiff and the rehef which he claims; and 
the plaint shall contain a statement that such notice has been 
so delivered or left. 

81 . In a suit instituted against a public officer in respect 

of any act purporting to be done by him in 
his Official capacity- 

(a) the defendant shall not be hable to arrest nor his 
property to attachment otherwise than in execution of a de¬ 
cree, and, 

(b) where the Court is satisfied that the defendant can¬ 
not absent himself from his duty without detriment to the 
public service, it shall exempt him from appearing in person 

82 . (i) Where the decree is against the ^[Judicial Minis¬ 

ter, His Highr. 'ss' Government, Jammu 
and Kashmir] or against a public officer in 
respect of any such act as aforesaid, a tini -hall be specified 
in the decree within which it shall be satisfied; and, if the de 
cree is not satisfied within the time so specified, the Coiut shall 

<Sabe^ftatecl vidt Nutification 3*L/8( ai amended by Oonncll Older 46 1930 

MbUibed in Oovernment Qaaetto dated 7tb Bbadon 1986 and lOtb Pbaeun 1991 roapeotive* 
]y« At first eucb notioee were glTea to tbe Chief Minister. CoDstitationul cbdei'cs oeoessitated 
ebaoge in Uw also and '*Seoratury Jammo and Eaabmir Stiitc OoancU’* was sabstrtnted for 
••Obiaf Minister** side Notiflcution No. 2, dated 17th October 1922 pnbliahed in Goyemment 
Gaastte dated 7th Katik X979. Later on MiD»ft<»r*in.Waiting wns oatborised to disposeof 
neb notices, s^s Notification No, 6>Lf84 pabJished in Goyemnient Gasette dated 17th 
Jetb 1984. This Notification was howeyer repealed ty Notificatiot >Jo. I-Ij/ 86 which is 
the law at pieseat as ameoded by Ooaioil Order 46 of 19U. 


iTxecation of decree. 
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report the case for the orders of ^[the Government]. 

(2) Execution shall not be issued on any such decree un¬ 
less it remains unsatisfied for the period of three months com¬ 
puted from the date of such report. 


Suits by Aliens and by or against Foreign and 

Native Rulers. 

83 . No alien enemy of His Majesty the King Emperor 

and no subject of an enemy counT:r3'' shall 

When alienB may «ne. ^ State Courts, CXCCpt 

with the permission of His Highness. 

ExplanaiioiK —Every person residing in a country the 

Government of which is at war with the United Kingdom of 
Great Britain and Ireland, and carrying on business in that 
country without a licence in that behalf under the hand of 
one of His Majesty’s Secretaries of State or of a Secretary to 
the Government of India, shall, for the purpose of this section 

be deemed to be an alien enemy. 

34, The British Government and its subjects and a 
Foreign State in alliance with His Majesty the King Emperor 
and its subjects shall be entitled to sue in a State Court. 

85 . (i) Persons specially appointed by order of the Gov¬ 

ernment at the request of any Soverign 

PeiBODB specially ao- Prince OT Ruling Chief, whether in subordi 
pointeri by Government n^te alliance with the British Government 

for Kinc^^ or Chiefs.^ or Otherwise, and whether residing within 

or without British India, or the State or 
at the request of any person competent, in the opinion of the 
Government, to act on behalf of such Prince or Chief, to pro¬ 
secute or defend any suit on his behalf, shall be deemed to be 
the recognized agents by whom appearances, acts and appl^ 
cations under this Code may be made or done on behalf of such 
Prince or Chief. • 

(2) An appointment under this section may be made tor 
the purpose of a specified suit or of several specified suits, or 
for the purpose of all such suits as it may from time to time be 
necessary to prosecute or defend on behalf of the Prince or 

Chief. . 

(3) A person appointed rmder this section may autnons 

or appoint persons to make appearances and applications ^ 
do acts in any such suit or suits as if he were himself a party 
thereto. 


footnote uodeT aectio^ S 0}. 
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86 . (i) Any such Prince or Chief, and any ambassador 

or envoy of a foreign State, may, with the 
sniu againii Pfinoei, Consent of His Highness, certilied by the 
ambawadon and gjgnatuTC of ^[Judicial Minister, His High- 

ness, Government Jammu and Kashmir], but 
not without such consent, be sued in any competent Court. 

(2) Such consent may be given with respect to a speci¬ 
fied suit or to several specified suits, or with respect to all suits 
of any specified class or classes, and may specify, in the case 
of any suit or class of suits, the Court in which the Prince, 
Chief, ambassador or envoy may be sued; but it shall not be 
given unless it appears to he Govermnent that the Prince, 

Chief, ambassador or envoy— 

(a) has instituted a suit in the Court agamst the person 

desiring to sue him, or i i i- i- 

(b) by himself or another trades withm the local hmits 

of the jurisdiction of the Court, or 

(c) is in possession of immoveable property situate 

within those limits and is to be sued with reference to such pro¬ 
perty or for money charged thereon. 

(3) No such Prince, Chief, ambassador or envoy shall be 
arrested under this Code, and, except with the consent of His 
Highness certified as aforesaid, no decree shall be executed 
against the property of any such Prince, Chief, ambassador or 


envoy. 

(4) Omitted. 

(5) A person may, as a tenant of immoveable property, 
sue, without such consent us is mentioned in this section, a 
Prince, Chief, ambassador or envoy from whom he holds or 


claims to hold the property. . • r j 

87 . A Soverign Prince or Ruhng Chief, may sue, and 

style Of Prince, and shaU be sucd, in the name of his State: 

Oblef as parties to salts. 

Provided that in giving the consent referred to in the fore¬ 
going section His Highness may direct that any such Prince 
or Chief shall be sued in the name of an agent or in any other 

name. 


Interpleader 

88. Where two or more persons claim adversely to one 

another the same debt, sum of money or 
Where interpleader other property, moveabic or immoveable, 
doit msj be inrtitoted, another person, who claims no inter- 

*Sabstitated vide HotUloation 3*L/8d amended bj ocnnoU order 46 of 1935 pabllshed 
in aorerament Ouette dated 7th Bbadon \9iB and Oomomaat Ousetta dated lOtb Phagan 
1991 
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est therein other than for charges or costs and who is ready to 
pay or deliver it to the righful claimant, such other person 
may institute a suit of interpleader against all the claimants 
for the purpose of obtaining a decision as to the person to whom 
the payment or delivery shall be made and of obtaining 
indemnity for himself: 

Provided that where any suit is pending in which the 
rights of all parties can properly be decided, no such suit of 
interpleader shall be institued. 

PART V. 

Special Proceedings. 

' Arbitration. 

89 - (i) Save in so far as is otherwise provided by any 

. ... other law for the time being in force, all 

r ra ion. references to arbitration whether by an 

order in a suit or otherwise, and all proceedings thereunder, 
shall be governed by the provisions contained in the second 
Schedule. 

(2) The provisions of the Second Schedule shall not affect 
any arbitration pending at the commencement of this Code, 
but shall apply to any arbitration after that date under any 
agreement or reference made before the commencement of this 
Code. 


Special Case. 

90 . Where any persons agree in writing to state a case 

for the opinion of the Court, then the Court 
opSfo”<rf^oo^ shall try and determine the same in the 

manner prescribed. 

Suits relating to Public Matters. 


91 - (i) In the case of a public nuisance the State Advo- 

. « cate or the Governor, or two or more per 

rabiic snlBaDce. , . • j • * -x 

sons havmg obtamed the consent in writ¬ 
ing of the Governor, may institue a suit, though no ^eciai 
damage has been caused, for a declaration and injunction or 
for such other relief as may be appropriate to the circumstances 
of the case. 


(2) Nothing in this section shall be deemed to limit or 
otherwise affect any right of suit, which may exist independ¬ 
ently of its provisions., 
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92 (i] In the case of any alleged breach of any express 

or constructive trust created for public 
PnbUo ohaiitic. purposes of a charitable or religious nature, 

or where the direction of the Court is deemed necessary for the 
administration of any such trust, the Slate Advocate or Gov¬ 
ernor, or two or more persons haying an interest in the tnist 
and having obtained the consent in writing of the Governor 
may institute a suit, whether contentious or not, m the Piinci- 
nal^Civil Court of original jurisdiction or in any other Court 
Empowered in that behalf by '[the Government] within the 
local limits of whose jurisdiction the whole or any part of the 
subject-matter of the trust is situate to obtain a decree 

(a) removing any trustee; 

(b) appointing a new trustee; 

(c) vesting any property in a trustee, 

fd^ directing accounts and inquiries; - . ^ 

(e) declaring what proportion of the trust-property or 

of the interest therein shall be allocated to any particular ob- 

ject the whole or any part of the trust- 

property to be let, sold, mortgaged or exchanged, 

(h) jiSg^suchTurther or other relief as the nature 
^^3) Save'^fproTdS' by the Religious Endowments Act 

shall be instituted in respect of any such tpst as is tnerem 
referred to except in conformity with the provisions 

section. ✓ 

93 . Omitted. 


PART VI. 

Supplemental Proceedings. 

94 In order to prevent the ends of justice from being 

court n.ay, if .t .s so prescr.b- 

(a) issue a wMraut to arrest the 

security for his appearance, and if he fails to comply with any 

(b) S the defeudant to furrrish security to produce 
any property belonging to him and to place t e same 


tSee footDole onto Motofai 9 (7), 
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disposal of the Court or order the attachment of any propertyj 

(c) grant a temporary injunction and in case of 
disobedience commit the person guilty thereof to the civil 
prison and order that his property be attached and sold; 

(d) appoint a receiver of any property and enforce the 
performance of his duties by attaching and selling his property; 

(e) make such other interlocutory orders as may 
appear to the Court to be just and convenient. 

95 - (i) Where, in any suit in 'which an arrest or attach- 

Oompeaation for obtain- ^^^t has been effected or a temporary in- 
ing uiiest, atti.cbment or junction granted Under the last preceding 

injnctiOD on ioBafficiaot section_ ° 

grotmdB. * 


(a) it appears to the Court that such arrest, attach¬ 
ment or injunction was applied for on insufficient grounds, or 

(b) the suit of the plaintiff fails and it appears to the 
Court that there was no reasonable or probable ground for 
instituting the same, 

the defendant may apply to the Court, and the Court may, 
upon such application, award against the plaintiff by its order 
such amount, not exceeding one thousand rupees, as it deems 
a reasonable compensation to the defendant for the expense 
or injury caused to him: 

Provided that a Court shall not award, under this section, 
an amount exceeding the limits of its pecuniary jurisdiction, 
(2) An order determining any such application shall bar 
any suit for compensation in respect of such arrest, attachment 
or injunction. 


PART VII. 

Appeals. 

Appeals from Original Decrees. 

96 . (i) Save where otherwise expressly provided in the 

Appeal from original body of this Code or by any other law for 

the time being in force, an appeal shall lie 
from every decree passed by any Court exercising original 
jurisdiction to the Court authorised to hear appeals from the 
decisions of such Court, y 

(2) An appeal may lie from an original decree passed 
es! parte, 

(3) No appeal shall lie from a decree passed by the Court 
with the consent of parties. . 
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No decree to be reversed 
or modified for error or 
Irregalavity not effecting 
merits or joriediction. 
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e 

97 . Where any party aggrieved by a preliminary decree 

passed after the commencement of this 
Code does not appeal from such decree, he 
pieiim-miry decree. shall be precluded from disputing Its 

correctness in any appeal which may be preferred from the 
final decree. 

m' No decree shall be reversed or substantially varied, 

nor shall any case be remanded, in appeal 
on account of any misjoinder of parties or 
causes of action or any error, defect or ir¬ 
regularity in any proceedings in the sud, 
not affecting the merits of the case or the 

jurisdiction of the Court. 

Appeals from Appellate Decrees. 

100 U) Save where otherwise expressly provided in the 

body of this Code or by any other law for 
SecoDd appeal. time being in force, an appeal shall 

lie to the High Court from every decree passed 
any Court subordinate to a High Court, on any of the folio 

mg contrary to law or to some usage 

hflvin? the force of law, ^ , 

(b) the decision having failed to determine some mater¬ 
ial issue of law or usage having the force of law; 

(cl a substantial error or defect m the procedure pro¬ 
vided bv this Code or by any other law for the time being m 
force, which may possibly have produced error or defect m the 

decision of the case upon the merits, • '4. 

'r(dl Where the decision of the first Court in a suit in 

which the value of the subject-matter exceeds loo has 

been varied or reversed by the lower appeUate Court, on the 

^ound that the decision is against the weight of the evidence 

^^2) *An^ appeal may lie under this section from an appel¬ 
late decree second appeal shall lie except 

otheTponi^s*** on the grounds mentioned in section ioo.{/' 

102 . No second appeal shall lie in any suit of the nature 
Ho.«»nd .ppe.1 la cognizable by Courts of Small Causes, 
certain when the amount or value of the subject- 

matter of the original suit does not exceed five hundred rupees. 


lOlauae (<*) snbrtltirted vide Ao* VI of 1996 pubUshed in the aoTWmnent 
Qasette dated 17& Hax 1996. 
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103 . In any second appeal, the High Court ni£iy, if the 
^ , rr. u ^ evidence on the record is sufficient, deter- 

determine iMuee of fact. Dime any issue of fact ncccssary for the dis¬ 

posal of the appeal but not determined by 
the lower appellate Court. 

Appeals from Orders. 


104 . (i) An appeal shall lie from the following orders, 

and save as otherwise expressly provided 
peaufeiJ”*” the body of this Code or by any law for 

the time being in force from no other order;— 

(a) an order superseding an arbitration where the award 
has not been completed within the period allow'ed by the Court;»/ 

(b) an order on an award stated in the form of a special 

case; 

(c) an order modifying or correcting an award; 

(d) an order filing or refusing to file an agreement to 
refer to arbitrat'on; t 

(e) an order staying or refusing to stay a suit where 
there is an agreement to refer to arbitration; 

(f) an order filing or refusing to file an award in an 
arbitration without the intervention of the Court; 

*[(ff) an order under section 35-A.] 

(g) an order under section 95; 

(h) an order under any of the provisions of this Code 
imposing a fine or directing the arrest or detention in the civil 
prison of any person except where such arrest or detention is 
in execution of a decree; 

(i) any order made under rules from which an appeal 
is expressly allowed by rules. 

^[Provided that no appeal shall lie against any order 
specified in clause (ff) save on the ground that no order or an 
order for payment of a less amount, ought to have been made.] 

(2) No appeal shall lie from any order passed in appeal 
under this section. 

105 - (i) Save as otherwise expressly provided, no ap- 

otherordara shall lie from any order made by a 

Court in the exercise of its original or ap¬ 
pellate jurisdiction; but, where a.decree is appealed from, any 
error, defect or irregularity in any order, affecting the decision 
of the. case, may be set forth as a ground of objection in the 
memorandum of appeal.^ 

^ *(^Qfla CT) and provioo to olaasa (t) Inserted vide Aet IV Of 1988 pvUiilied lo 
OoTatament Gaaatta dated 18th Hav 1988. 
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(2) Notwithstanding anything contained in sub-section 
(i), where any party aggrieved by an order of remand made 
after the cominencement of this Code from \\hich an appeal 
lies does not appeal therefrom, he shall thereafter be precluded 
from disputing its correctness. / 

106 - Where an appeal from any order is allowed it shall 
what Courts to hear lie to the Court to which an appeal would 
appoaiB, lie from the decree in the suit in which such 

order was made, or where such order is made by a Court (not 
being a High Court) in the exercise of appellate jurisdiction, 
then to the High Court. 

General provisions relating to Appeals. 

107 . (i) Subject to such conditions and limitations as 
Powers of AppeUate may be prescribed, an Appellate Court 
Court. shall have power— 

(a) to determine a case finally;/^ 

(b) to remand a case;/ 

(c) to frame issues and refer them for trial; * 

(d) to take additional evidence or to require such evi¬ 
dence to be taken. 

(2) Subject as aforesaid, the Appellate Court shall have 
the same powers and shall perform as nearly as may be the 
same duties as are conferred and imposed by this Code on 
Courts of original jurisdiction in respect of suits instituted 
therein. ^ 

108 . The provisions of this Part relating to appeals from 

■ p,o«.d«o in appeals Original decrees shaU, so far as may, apply 
fiOQi appellate deoteea to appeals- ^ 

and arden. 

(a) from appellate decrees, and ^ 

(b) from orders made under this Code or under any 
special or local law in which a different procedure is not pro¬ 
vided. 

' 109 - Repealed. 

' 110 . Repealed. 

' 111 . Repealed. 

112 . Nothing contained in this Code 
shaU be deemed— 

to bar the full and unqualified exercise of His Highness* 
pleasure in receiving or rejecting appeals to His Highness or 
otherwise howsoever. 

iBeotion 109, 110 and 111 repealed vi/fe Notiflcalion A'o. .S-L/86 pubrahed in 
GoTSf&mcOtQaEette dated 8tb Bbadon 1985. 
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PART VIII. 

Reference, Review and Revision. 

113 - Subject to such conditions and limitations as may 
Reference to High be prcscobed, any Court may state a case 

and refer the same for the opinion of the 
High Court, and the High Court may make such order thereon 
as it thinks fit. 

114 . Subject as aforesaid, any person 
considering himself aggrieved— 

(a) by decree or order from which an appeal is allowed 
by this Code, but from which no appeal has been preferred/ 

(b) by a decree or order from which no appeal is allow¬ 
ed by this Code, or , 

(c) by a decision on a reference from a Court of Small 
Causes, 

may apply for a review of judgment to the Court which pass¬ 
ed the decree or made the order, and the Court may make such 
order thereon as it thinks fit. 

115 - The High Court may call for the record of any case 

which has been decided by any Court 
Revision. subordinate to such High Court and in 

which no appeal lies thereto, and if such subordinate Court 
appears 


law, or 


or 


(a) to have exercised a jurisdiction not vested in it by 

(b) to have failed to exercise a jurisdiction so vested, 

(c) to have acted in the exercise of its jurisdiction 
illegally or with material irregularity, or 

^[(d) to have caused failure of justice] 
the High Court may make such order in the case as it thinks 
fit..y 


"PART IX. 


Special provision relating to the High Court 
116 - This part applies only to the High Court. ✓ 

Put to apply only to 
Hit(h Oonrt 


'Sabstitatod for the wends '*to have failed to do sabstaLtiu] jnstice or to have ci.osed 
fsitaie of joatioe** vida Notiflostioa Ko. 1* dated 30t!i Baisakh, 1978 pabUsbed |n the 
Qovemment Gazette dated I7tb Jeth 1978. 

*Part IX inserted vide Rotifloation 3-L/1986 pnbliabed in GoyeminMit Osceite 
dated 8^ Bbadon 1986* 
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117 Save as provided in this Part or in Part X or in 
Appiicti^ of Code rules, the provisions of this Code shall ap- 
to H^b Court, ply to the High Court. 

118 - Where the High Court considers it necessary that 

a decree passed in the exercise of its origi- 

Eiooution oi decree nal civil jurisdiction should be executed 
before aecertainment ^gfore the aiuount of the costs incurred m 

the suit can be ascertained by taxation 
the Court may order that the decree shall be executed forth¬ 
with, except as to so much thereof as relates to the “sts, 
and as to so much thereof as relates to the costas, that 
the decree may be executed as soon as the amount of the costs 

clinll hp ascertained bv taxation. * • 

119 . Nothing in this Code shall be deemed to authorise 

any person on behalf of another to address 
. the Court in the exercise of its original 

no"to“.!dd“”i^Co‘Srt“ civil jurisdiction, or to examine witnesses, 

except where the Court shall have m the 

exercise of its powers authorised him so to do, or to interfere 
S the power of the High Court to make rules concerning 

tps v3.1cils cind 3.ttom0ys* ^ 

120 The follo\ving provisions shall not apply to the 

High Court in the exercise of its oiigmal 
Provisions not appii- pivil lurisdiction, namely, sections i6, 17 

cable to High Court la 

original civil juriedlc- and 20. 

tion. 


PART X. 


Rules. 

121 . The rules in the First Schedule shall have effect as 

if enacted in the body of this Code until 
M«ot of rule, in Fir.t annulled or altered in accordance with the 
Boheduio. provisions of this Part. 

>riM The High Court may, from time to time after 
[ 122 . previous publication, make rules regulat- 

Power of High ''ourt jjig its own procedure and the procedure 

to mak. rules. of the Civil Courts subject to its superin¬ 

tendence and may by such rules annul, alter, or add to aU or 
any of the rules in the First Schedule!. 

123 . Omitted. 

124 . Omitted. 

125 . Omitted. 

>SeoUon 122 substitutea vidt NoUfleation 3-1/88 publiBhed In Government Gazette 

4sled 8tb Bbadon 1986, 
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[ 126 . Rules made under the foregoing provision shall 
Rules subject to sano- be Subject to the previous approval of 

His Highness^ 

127 . Rules so made and approved shall be published 

in the Jammu and Kashmir Government 
Publication of rules. Gazette, and shall from the date of publi¬ 
cation or from such other date as may be 
specified have the same force and effect, as if they had been 
contained in the First Schedule. 

128 . (i) Such rules shall be not inconsistent with the 

Matters for which rules provisions in the body of this Code, but, 
may provide. subject thereto, may provide for any mat¬ 

ters relating to the procedure of Civil Courts. 

(2) In particular, and without prejudice to the generality 
of the powers conferred by sub-section (i), such rules may 
provide for all or any of the following matters, namely:— 

(a) the service of summonses, notices and other processes 
by post or in any other manner either generally or in any 
specified areas, and the proof of such service; 

(b) the maintenance and cuslody, while under attach¬ 
ment, of live-stock and other moveable property, the fees pay¬ 
able for such maintenance and custody, the sale of such live¬ 
stock and property, and the proceeds of such sale; 

(c) procedure in suits by way of counterclaim, and the 
valuation of such suits for the purposes of jurisdiction; 

(d) procedure in garnishee and charging orders either 
in addition to. or in substitution for, the attachment and sale 

of debts; 

(e) procedure where the defendant claims to be entitled 
to contribution or indemnity over against any person whether 
a party to the suit or not; 

(f) Omitted. 

(g) Omitted 

(h) Consolidation of suits, appeals and other proceedings; 

(i) delegat on to the Registrar, Deputy Registrar or 
other official of the Court of any judicial, quasi-judicial and 
non-judicial duties; and 

(j) all forms, registers, books, entries and accounts 
which may be necessary or desirable for the transaction of the 
business of Civil Courts. 

129 . Notwithstanding anything in this Code, the High 

Power of TTit-h Court Court may make such ndes not inconsist- 
to makeruie^ as to its ent with the ^order of His Highness No. i, 
original ci-^ii juriadio- 26th March 1928, to rebate its own 

■Se-stionB 126 , 127, 128,12ll» and 131 Inserted ouZa notifioation 3.L/8I publlsiwd in 
QoTezameat Qasette dated 8th Bhndozi 1985. 

'This order is repealed and replaced hj Part IT of Act XlT of 1996* 
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Drocedure in the exercise of its original civil jurisdiction as it 
Lall think fit, and nothing herein contained shall effect the 
vXdity of aAy such rules in force at the comiiiencement of 

this Code. ^ 

130 . Omitted. , . , „ 

131 . Rules made in accordance with section 129 shall 

be published in the Jammu and Kashmir 
PubiicitioQ of ruiei. Government Gazette and shall from the 

date of publication or from such other date as may be speci¬ 
fied have the force of law.] 


PART X 


Miscellaneous. 

132 (i) Women who, according to the customs and 

. manners of the country, ought not to br' 

,o^o“'’‘f7om compeUed to appear in public shaU be ex 

appearance. cmpt from personal appearance in Court. 

(2) Nothing herein contained shall be deemed to exemp 
such women from arrest in execution of civil process in any 
case in which the arrest of women is not prohibited by this 

(i) His Highness may, by notification in the State 

Gazette, exempt from personal appearance 

E«o.pi.<,u of othe. in Court any person whose rank, in the 
pfrson.. opinion of His Highness, entitles him to 

the privilege of exemption.. 

(2) The names and residences of the persons so exempted 
shall, from time to time, be forwarded to the High Court by 
His Highness and a hst of such persons shall be kept in such 
Court, and a list of such persons as reside within the local limits 
of the jurisdiction of each Court subordinate to the High 
Court shall be kept in such subordinate Court. 

(3) Where any person so exempted claims the privilege 
of such exemption, and it is consequently necessary to examine 
him by commission, he shall pay the costs of that commission, 
unless the party requiring his evidence pays such costs. 

134 . The provisions of sections 55, 57 and 59 shall apply, 

Arnist other tbeo in SO far as may be, to all persons arrested 
■xeoutioQ oi decree. under this Codc, 

135 . (i) No Judge, Magistrate or other judicial officer 

Exemptioa from liable to arrest under civil process 

while going to, presiding in, or returning 
from, his Court./ 

(2) Where any matter is pending before a tribunal having 
isdiction therein, or believeing in good faith that it has 


erreel oirll pro 

cose. 
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such jurisdiction, the parties thereto their pleaders, mukhtars 
revenue-agents and recognized agents, and their witnesses 
acting in obedience to a summons, shall be exempt from arrest 
under civil process other than process issued by silch tribunal 
for contempt of Court while going to or attending such tribu¬ 
nal for the purpose of such matter, and while returning from 
such tribunal. 

(3) Nothing in sub-section (2) shall enable a judgment- 
debtor to claim exemption from arrest under an order for 
immediate execution or where such judgment-debtor attends 
to show cause why he should not be committed to prison in 
execution of a decree. 

'[135-A. (i) No person shall be liable to arrest or de- 

Exemption of mem- tdition in piison undcr civil process!_ 

bers of Legislative ^ 

Assembly from arrest 
end detention under 
civil process. 

(a) if he is a member of the Jammu and Kashmir '‘As¬ 
sembly, during the continuance of any meeting of such ^As¬ 
sembly; 

(b) if he is a member of any Committee of the ^Assembly, 
during the continuance of any meeting of such Committee* 
and 

during the 14 days before and after such meeting. 

(2) A person released from detention under sub-section 
(i) shall, subject to the provisions of the said sub-section be 

liable to re-arrest and to the further detention to which he 

would have been liable if he had not been released under the 
provision of sub-section (i).] 

136- (i) Where an application is made that any person 

shall be arrested or that any property shall 

p«,oedn« whe„ p„. be attached under any provision of this 

BOD to be arresttd or Codc not relating to the execution of 

decrees, and such person resides or such 
property is situate outside the local limits 
of the jurisdiction of the Court to which the 
application is made, the Court may, in its discretion, issue a 
warrant of arrest or make an order of attachment, and send to 
the District Court within the local limits of whose jurisdiction 
such person or property resides or is situate a copy of the war¬ 
rant or order, together with the probable amount of the costs 
of the arrest or attachment. 

(2) The District Court, shall, on receipt of such copy and 
amount, cause the arrest or attachment to be made by its own 

*Seotion 13o«A added %ide Act VIII of 11^91 puLlUhed in Go^ercmeDt Gazette 
dated 13th Bhadon 109L 

*{^aja Sabha. 
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officers or by a Court subordinate to itself, and shall inform 
the Court which issued or made such uanai.t or order of the 

arrest or attachment. . , n 

It.) The Court making an arrest under this section shall 

send the person arrested to the Couit by uh'ch the warrant of 

arrest was issued, unless he shows cause to the satisfaction of 

the former Court why he should not be sent to the latter Court, 

or unless he furnishes sufficient security for his appearance 

before the latter Court or for satisfying any decree that may 

be passed against him by that Court, in either of which cases 

the Court making the arrest shall release him. 

(4) Omitted. 

137 (i) The language which, on the commencement of 

of this Code, is the language of any Court 
i.ancuige o£ Bubordi- subordinate to the High Court shall conti- 
n*t6 Courts. language of such subordinate 

Court until '[the Government] otherwise direct. 

(2) '[The Government] may delcare what shaU be the 
language of any such Court and in what character applications 
to and proceedings in such Courts shall be written. 

(3) Where this Code requires or allowes anything other 
than the recording of evidence to be done in writing in any 
such Court,“ such writing may be in English; but if any party 
or his pleader is unacquainted with English a translation into 
the language of the Court shall, at his request, be supplied to 
him; and the Court shall make such order as it thinks fit in res¬ 
pect of the payment of the costs of such translation. . 

138. (1) The High Court may, by notification in the 

Government Gazette, direct with respect 
poworof High Court to any Judge specified in the notification, 

J^or^d*n EngiUh or falling Under a description set forth 

therein, that evidence in cases in which an 
appeal is allowed shall be taken down by him in the English 
language and in manner prescribed, v 

(2) Where a Judge is prevented by any sufficient reason 
from complying with a direction under sub-section (i), he 
shall record the reason and cause the evidence to be taken 
down in writing from his dictation in open Court, v 
Oath OP affldavit by . 139. lu the case of any affidavit under 

whom to be adminia- this Code - 

tered. 

(a) any Court or Magistrate, or 

(b) any officer or other person whom the High Court 
may appoint in this behalf, or 


iu^#tQote under section 2 
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(c) any officer appointed by any other Court which 
'[the Government] has generally or specially empowered in 
this behalf, 


may administer the oath to the deponent. 

140. Omitted. 

141. The procedure provided in this Code in regard to 

suits shall be followed, as far as it can be 
,^Misceiianecos proceed- applicable, in all proceedings in any 

Court of civil jurisdiction, t* 

142- All orders and notices served on or given to any per¬ 
son under the provisions of this Code shall 
be in writing. 


143. Postage, where chargeable on a notice, summons 

or letter issued under this Code and for- 
warded by post, and the fee for registering 
the same, shall be paid within a time to be fixed before the 

communication is made: 

Provided that ^[the Government] may remit such postage, 
or fee, or both, or may prescribe a scale of court-fees to be 
levied in lieu thereof, 

144 . (i) Where and in so far as a decree is varied or 

Appiicatiun for reati- Tcversed, the Court of first instance shaU, 
tutioii. on the appplication of any party entitled 

to any benefit by way of restitution or otherwise, cause such 
restitution to be made as will, so far as may be, place the parties 
in the position which they would have occupied but for such 
decree or such part thereof as has been varied or reversed; and, 
for this purpose, the Court may make any orders, including 
orders for the refund of costs and for the payment of interest 
damages, compensation and mesne profits, which are properly 
consequential on such variation or reversal. 

(2) No suit shall be instituted for the purpose of obtaining 
^ any restitution or other relief which could be obtained by appli¬ 
cation under sub-section (i).^ 

145. Where any person has become liable as 

Enforcement of lUbili- SUXety 
ty of •orety. 

(a) for the performance of any decree or any part there¬ 
of, or 

(b) for the restitution of any property taken in execu¬ 
tion of a decree, or 

(c) for the payment of any money, or for the fulfilment 
of any condition imposed on any person, under an order of 
the Court in any suit or in an}^ proceeding consequent thereon. 


'Seefx>^not«aaderi«ction S (7>- 
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4.1, fiprrpe or order may be executed against him, to the ex¬ 
tent to which he has rendered liimseli personally liable, m 
ihe manner herein provided tor the execution ol aecrees, and 
such person shall, lor the proposes ot appeal, be deemed a 

party within the meaning oi section 47; +, • 1 

^ Provided that such notice as the Court in each case thinks 

sufficient has been given to the suiety 

146 Save as otherwise provideu by this Code or by any 

law I04 the t.me bemg in loree, where any 
- proceedmg may be taken or applica- 
® tion made by or against any person, then 

the proceeding may be taken or the apphcation may be 
made by or against any person claiming under him. 

147, in all suits to winch any person under disability 

is a party, any consent or agreement, as 
aTd r. to any proceeding shall, it given or made 
disability. with the express leave oi the Court by the 

next friend or guardian for the suit, have the same force and 
effect as if such person, were under no disability and had given 

such consent or made such agreement. 

148. Where any period is lixed or granted by the Court 

for the doing ot any act piesciibed or al- 

Bnlaigement of time. Code, ihe CoUl't may, Ul its 

discretion, iiom time lo tune, enlarge such period, even 

though the period originally fixed or granted may have 

expired. 

149- Where the whole or any part of any fee prescribed 
Power to make np ior any document by the law lor the time 
dedotency of court'ftes. being 111 iorce leiatmg to court-fees has not 

been paid, the Court may, in its discretion, at any stage, 

allow the person, by whom such lee is payable, to pay the 

whole or part, as the case may be, oi such Court-lee; and 
upon sucli payment the document in respect of which such 
fee is payable, shall have the same force and effect as 

if such fee liad been paid in the first instance. 

150. Save as otherwise provided, where the business of 

any Court is transferred to any other 
Court, the Court to which the business is 

so transferred shall have the same powers and shall perform 
the same duties as those respectively conleried and imposed 
by or under this Code upon the Court from which the business 
was so transferred. 

151. Notliing in tiiis Code shall be deemed to hinit or 

otherwise affect the inherent power of the 
Court to make such orders as may be neces¬ 
sary for the ends of justice or to prevent 

abuse of the process of the Court. 


Traasfer of boalnsas 
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152. Clerical or arithmetical mistakes in judgments 

Amendment of judg ^ecrees, OF ordcrs OP erroFs arising therein 
meats, decrees or ordeiB. irom any accidental slip or omission may 

. .. .ariy time be corrected by the Court 

partiL^^ motion or on the application of any of the 

153. The Court may at any time, and on-such terms as 

General power to Otherwise as it may think' fit, 

a»eiid, amend any defect or error in any proceed- 

oV.oii K ^ ^ ^ necessary amendments 

shall be made for the purpose of determining tlie real question 

or issue raised by or depending on such proceeding 

154. Nothing in this Code shaU affect any present right 
Saving of present right of appeal which shaU have accrued to anv 

of appeal. p^j-ty at its Commencement. 

155 and 156. Omitted. 

157. Notifications published, declarations and rules made 

^ , places appointed, agreements filed, scales 

uaS^r e“ta1a eia^” Prescribed, forms framed, appointments made 

and powers conferred under any enactment 
relating to matters dealt with in this Code 
shall, so far as they are consistent with'this Code, have the 
same force and effect as if they had been respectively pub¬ 
lished, made, appointed, filed, prescribed, framed and con¬ 
ferred under this Code and by the authority empowered there 
by in such behalf. 

158. In every enactment or notification passed or is¬ 
sued before the commencement of this Code 
in which reference is made to or to any 
chapter such reference shall, so far as may 
be practicable, be taken to be made to this 
Code or to its corresponding Part, Order, 


Kefereoce to certain 
enactm4Dt lelatiag to 
mattera dealt with in this 
code. 


section or rule, 
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THE FIRST SCHEDULE. 


Rule. 

ORDER I. 

Parties lo Suits* 

1. Who may be joined as plain- 

tiSs- 

2. Power oi Court to {order sepa¬ 

rate trials. 

3. Who may be joined as defen¬ 

dants. 

4. Court may give judgment 

for or against one or more of 
joint parties. 

5. Defendant need not be interest¬ 

ed in all the relief claimed. 

6. Joinder of parties liable on 

same contract. 

7. When plaintiff in doubt from 

whom redress is to be sought, 

8. One person may sue or defend 

on behalf of all in same 

interest* 

9. Misjoinder and nonjoinder. 

10. Suit in name of wrong plaintiff. 

Court may strike out or add 
parties. 

Where defendant added, plaint 
to be amended. 

11. Conduct of suit. 

12. Appearance of one of several 

plaintiffs or defendants for 
others. 

13. Objections as to nonjoinder or 

misjoinder. 


Rule. 

order li. 

Frame of Suit, 

1. Frame of suit. * 

2. Suit to include the whole claim. 

Relinquishment of part of claim. 

Omission to sue for one of 
several reliefs. 

3. Joinder of causes of action. 

4. Ooly certain claims to be joined 

fur recovery of immovable 
property. 

5. Claims by or against executor, 

aununistiator or heir. 

6. Power of Court to order sepa¬ 
rate trials. 

7. Objections as to misjoinder. 

ORDER Ill. 

Recognized Agents and Pleaders. 

1. Appearances, etc,, inay be in 
person, by recognized agent 
or by pleader. 

2. Recognized agents, 

3. Service of process on recognized 
agent. 

4. Appointment of pleader. 

5. Service of process on pleader. 

6. Agent to accept service. 

Appointment to be in vmting 
and to be bled in Court. 
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Rule. 


Rule. 


ORDER IV. 

Institution of Suits. 

]. Suit to be coHinienced by plaint. 

2. Register of suits. 


ORDER V. 

Issue and Service of Summons. 
Issue of Summons. 

1. Summons. 

• 

2. Copy or statement annexed to 

summons. 

3. Court may order defendant or 

plaintiff to appear in person. 

4. No party to be ordered to 

appear in person unless resi¬ 
dent within certain limits. 

5. Summons to be either to settle 

issues or for final disposal. 

6. Fixing day for appearance of 

defendant. 

?• Summons to order defendant to 
produce documents relied on 
by him. 

8. On issue of summons for final 

disposal, defendant to be 
directed to produce his wit¬ 
nesses. 

Service of Summor^. 

9. Delivery or transmission of 

summons for service. 

10. Mode of service. 

11* Service on several defendants. 
12» Service to be on defendant in 


person when practicable, of 
on his agent. 

13. Service on agent by whom de¬ 

fendant carries on business. 

14. Service on agent in charge in 

suits for iiuiiiOvabie property. 

15. Where service may be on male 

member of defendant's 
family. 

18. Per^on served to sign acknow¬ 
ledgment. 

17. Procedure when defendant 

refuses to accept service, or 
cannot be found. 

18. Endorsement of time and man¬ 

ner of service. 

19. Examination of serving officer. 

20. Substituted service. 

Effect of substituted service. 

Where service substituted, time 
for appearance to Le fixed. 

21. Service of summons where de¬ 

fendant resides within juris¬ 
diction of another Court. 

22. Omitted. 

23. Duty of Court to which sum¬ 

mons is sent. 

24. Service on defendant in prison. 

25. Service where defendant resides 

out of the State and has no 
agent. 

26. Omitted. 

27. Service on civil public officer or 

on servant of railway com¬ 
pany or local authority. 

28. Service on soldiers. 
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Rule. 

29. Daty of person to whom sum- 

moos is delivered or sent for 
service. 

30. Substitution of letter for sum- 

moos. 


ORDER VI. 

Pleading generally. 

1. Pleading. 

2. Pleading to s^ate material facts 

and not evidence. 

3. Form of pleading. 

4. Particulars to be given where 

necessary. 

5. Further and better statement, 

or particulars. 

6. Condition precedent. 

7. Departure. 

8. Denial of contract. 

9. Effect of document to be 

stated. 

10. Malice, knowledge, etc. 

11. Notice. 

12. Implied contract, or relation. 

13. Presumptions of law. 

14. Pieadiug to be signed. 

15. Verification of pleadings. 

16. Strikiog out pleadings. 

17. Amendment of pleadings. 

18. Failure to amend after order. 


Rule* 

ORDER VIL 
Plaint. 

1. Particular a to be contsined in 

plaint. 

2. 1 n money suits. 

3. Where the subject-matter of 

the suit is immoveable pro¬ 
perty. 

4. When plaintiff sues fts repre¬ 

sentative. 

5. Defendant's interest and liabi¬ 

lity to be shown. 

6. Grounds of exemption from 

limitation Uw. 

7. Relief to be specifically 8tate‘^ 

8. Relief founded on separate 

grounds. 

0 

9. Procedure on admitting plaint. 
Concise statements. 

10. Return of plaint. 

Procedure on returning plaint. 

11. Rejection of plaint. 

12. Procedure on rejecting plaint. 

13. Where rejection of plaint does 

not preclude presentation of 
fresh plaint. 

Documents relied on in plaint. 

. 14. Production of document on 
which plaiutiff sues. 

List of other documents. 

15. Statement in case of documents 

not in his possession or 
power. 


I 
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Rulk. 

16. Suits on lost negotiable instru¬ 

ment's. 

17. Production of shop-book. 

Original entry to be marked 
and returned. 

18. Inadmissibility of document 
not produced whtn plaint filed. 

ORDER Vlll. 

Written Statement and Set-off. 

1-, Written statement. 

2. New facts must be specially 

pleaded. 

3. Denial to be specific. 

4. Evasive denial. 

5. Specific denial. 

6. Particulars of set-olT to be 

given in written statement. 

Effect of set-off. 

7. Defence or set-off founded On 

separate grounds. 

S. New ground of defence. 

9. Subsequent pleadings. 

10. Procedure when party fails to 
present written statement 
called for by Court. 

OKDER iX. 

Appearance of Parties and Consequ¬ 
ence of Non-appearance, 

!• Parties to appear on day fixed 
in summons for c^efendant to 
appear and answer. 


procedure, 1977, 

Rule. 

2. Dismissal of suit whcro sun.- 

mens not served in conse¬ 
quence of plaintiff’s failure to 
pay costs. 

3. Where neither party appears, 

suit to le dismissed. 

4. Plaintiff may bring fresh suit 

or ('ourt may restore suit to 
file. 

5. Dismissal of suit where plaintiff, 

after summons returned un¬ 
served, fails for a year to 
apply for fresh summons. 

6. Procedure when only plaintiff 

appears. 

When summons duly served. 

When summons not duly 
served. 

When summons served, but 
not in due time. 

7. Procedure where defendant 

appears on day of adjourned 
hearing and assigns good 
cause for previous non* 
appearance. 

8. Procedure where defendant 

only appears. 

9. Decree against plaintiff by 

default bars fresh suit. 

10. Procedure in case of non-atten¬ 

dance of one or more of 
several plaintiffs. 

11. Procedure in case of non-atten¬ 

dance of one or more of 
several defendants. 

12. Consequence of non-attendance, 

without sufficient cause 
shown, of party ordered to 
appear in^^beison. 
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Bulb. 

Setting aside Decrees ex pnrte. 

13. Setting aside decree ex parte 

against defendant* 

14. No decree to be set aside with¬ 

out norice to opposite party. 


ORDEB X. 

Examination of Parties by the 

Court. 

1. Ascertainment whether allega¬ 

tions in pleadings are admit¬ 
ted or denied, 

2. Oral examination of party, or 

companion of party. 

3. Substance of examination to 

be written. 

4. Consequence of refusal or 

inability of pleader to answer. 


ORDER XI. 

Discovery and Inspection. 

1. Discovery by interrogatories. 

2. Particular interrogatories to be 

submitted. 

3. Costs of interrogatories. 

4. Form of interrogatoih s. 

6. Corporations. 

6. Objections to interrogatories 

by answer. 

7. Setting aside and striking out 

interrogatories. 

8. Affidavit in answer, filing. 

9. Form of affidavit in answer. 

^ C . No exception to be taken. 


Rule. 

11. Order to answer or answer 

further. 

12. Application for discovery of 

documents. 

13. Affidavit of documentB. 

14. Production of documents. 

15. Inspection of documents referred 

to ill pleading or affidavits. 

16. Notice to produce. 

17. Time for inspection when notice 

given. 

18. Order fox insnection. 

19. Verified copies. 

20. Premature discovery. 

21. Non-compliance with order for 

discovery. 

22. Using answers to interrogatories 

at trial. 

23. Order to apply to minors. 

ORDER XII. 

Admissions. 

1. Notice of admission of case. 

2. Notice to admit documents. 

8. Form of notice. 

4. Notice to admit facts. 

5. Form of admissions. 

6. Judgment on admissions. 

7. Affidavit of signature. 

8. Notice to produce documents. 

9. Costs. 
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Kulb, 

ORDER XIII. 

Production^ Im-pounding and 
Peturn of Documents, 

1. Documei.tary evidence to be 

produced at first hearing. 

2. Effect of non-production of 

documenti. 

3. Rejection of irrelevant or 

inadmissible documents. 

4. Endorsements on documents 

admitted in evidence. 

5. Endorsements on copies of 

admir^ed entries in books, 
accounts, and records. 

6. Endorsements on documents 

rejected as inadmissible in 
evidence. 

7. Recording of admitted and 

return of rejected documents. 

8. Court may order any document 

to be impounded. 

i). Return of admitted documents. 

10. Court may rend for papers from 
its own re*:ords or from other 
Courts. 

11. Provisions as to documents 
applied to material objects. 


ORDER XIV. 

Settlement of Issues and Determina¬ 
tion of Suit on Issues of Law or 
on Issues agreed upon. 

Framing of issues. 

2. Issues of law and of fact. 

3. Materials &om wbioli issues 

may be framed. 


Rule. 

4* Court may examine witnesses 
or documents before framing 
issue*. 

5. Power to amend, and strike 

out, issues. 

6. Questions of fact or law may 

by agreement be stated in 
form of issues. 

7. Courtj if satisfied that agree¬ 

ment was executed in good 
faith may pronounce judg¬ 
ment. 


ORDER XV. 

Disposal of the Suit at the first 

hearing, 

1. Parties not at issue. 

2. One of several defendants not 

at issue. 

3. Parties at issue. 

4. Failure to produce evidence. 


ORDER XVI. 

Summoning and Attendance of 

Witnesses 

1. Summons to attend to give 

evidence or produce docu¬ 
ments. 

2. Expenses of witness to be paid 

into Court on applying for 
summons. 

Experts. 

Scale of expenses. 

3. Tender of expenses to witness. 

4. Procedure where insufficient 

snmpaidin. 
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Expenses of witnesses detained 
more than one day. 

6. Time, place and purpose of 
attendence to be specified in 
summons. 

4 

6. Summons to produce docu¬ 

ment. 

7. Power to require persons 

present in Court to give 
evidence or produce docu¬ 
ment. 

8. Summons how served. 

9. Time for serving summons. 

10. Piccedure where witness fails 

to comply with summons. 

11. If witness appears, attachment 

may be withdrawn. 

12. Procedure if witness fails to 

appear. 

13. fiffode of attachment. 

14. Court may of its of own accord 

summon as witnesses strang¬ 
ers to suit. 

15. Duty of persons summoned to 

give evidence or produce 
document. 

16. When they may depart. 

17. Application of rules 10 to 13. 

18. Procedure whore witness ap¬ 

prehended cannot give evi¬ 
dence or produce document. 

19. No witness to bo ordered to 

attend in person unless resi¬ 
dent within certain limits* 

20. Consequence of refusal of party 

to give evidence when called 
on by Court. 


Rule. 

21. Rules as to witness to apply to 
parties summoned. 


ORDER XVII. 
Adjournments. 

1. Court may grant time and ad¬ 

journ hearing. 

Costs of adjournment. 

2. Procedure if parties fail to 

appear on day fixed. 

3. Court may proceed notwith¬ 

standing either party fails to 
produce evidence, etc. 


ORDER XVIII. 

Hearing of the Suit and Exaynination 

of Witnesses. 

1. Right to begin. 

2. Statement and production of 

evidence. 

3. Evidence where several issues. 

4. Witnesses to be exacniued in 

open Court. 

6. How evidence shall be taken in 

appealable cases. 

/ 6. When deposition to be inter¬ 
preted. 

7. Evidence under section 138. 

8. Memorandum when evidence 

not taken down by Judge. 

9* When evidence mav be taken in 
English. 

10. Any particular question and 
answer may be t&ken down* 
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Rule. 

11. Qneptioa*^ objected to and 

allowed bv Court. 

12. Remarks on demeanour of 

witnesses. 

13. Memorandum of evidence in 

unappealable cases. 

14. Judge unable to make auch 

memorandum to record 
reasons of his ir abilitv. 

16. Power to deal with evideuce 
taken before another Jadge. 

16. Power to examine witness 

immediately. 

17. Court may recall and examine 

witness. 

18. Power of Court to inspect. 


ORDER XIX. 

Affidavits, 

1. Power to order any point to be 

proved by affidavit. 

2. Power te order attendance of 

deponent for cross-examina¬ 
tion. 

4 

3. Alatters to which affidavits 

shall be confined. 


ORDER XX. 

Judgment and Decree. 

1. Judgment when pronounced. 

2. Power to pronounce judgment 

written by Judges' prede¬ 
cessor, 

3. Judgment to be signed. 

4. Judgments of Small Cause 

Courts- 


Rule. 

Judgments of other Courts. 

5. Court to state its decision on 

each issue. 

6. Contents of decree, 

7. Date of decree. 

8i Procedure where Judge has 
vacated o6 ce before signing 
decree. 

9. Decrre for rerovery of im¬ 
moveable property. 

IC^ Decree for delivery of move- 
able property. 

11. Decree may direct payment by 

instalments. 

Order, after decree, for payment 
by instalments. 

12. Decree for possession and 

mesne profits. 

13. Decree in administration suit. 

14. Decree in right of prioi puichase 

suit. 

15. Decree in suit for dissolution of 

partnership. 

16. Decree in suit for account bet¬ 

ween principal and a^ent. 

17. Special directions as to accounts. 

18. Decree in suite for partition of 

yn perty or separate posee^eion 
of share therein. 

19. Decree when set-ofi is allowed. 

Appeal from decree relating to 
get-off. 

20. Certified copies of Judgment and 

decree to be furnished. 
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BtriiS. 

ORDER XXL 

ExeeuUon of Decrees and Orders^ 
Payment under Decree. 

1. Modes of paying money under 

decree. 

2. Payment out of Court to decree- 

holder. 

Court executing Decrees. 

3« Lands situate in more than one 
jurisdiction. 

4. Omitted. 

5. Mode of transfer. 

6. Procedure where Court desires 

that its ONTn decree shall be 
executed by another Court. 

7. Court receiving copies of decree, 

etc., to file same without 
proof. 

8. Execution of decree or order by 

Court to which it is sent. 

9. Omitted. 

AjypUcatian for execution. 

10. Application for execution. 

11. Oral application. 

Written application. 

12. Application for attachment of 

moveable property not in 
jndgment-debtor^s possession. 

13. Application for attachment of 

nnmoveable property to* con¬ 
tain certain particulars. 

14. Power to require certified extract 

from Collector’s register in 
certain oases. 


Rule. 

15. Applicntion for e.vecution by 

joint decree-holder. 

16. Application for execution by 

transferee of decree. 

17. Procedure on receiving applica¬ 

tion for execution of decree. 

18. Execution in case of cross. 

deernes. 

19. Execution in case of croas-claims 

under same decree. 

20. Cross-decree and cross-claims in 

mortgage-suits. 

21. Simultaneous execution. 

22. Notice to show cause against 

execution in cartain cases. 

23. Procedure after issue of notice. 

Process for execution. 

24. Process for execution. 

25. Endorsement on process. 

Stay of execution. 

26. When Court may stav execu¬ 

tion. 

Power to require security from, 
or impose conditions upon, 
judgment-debtor. 

27. Liability of judgment-debtor 

discharged. 

28. Order of Court which passed 

decree or of appellate Court 
to be binding upon Court 
applied to. 

29. Stay of execution pending suit 

between d-cree-holder and • 
j u dgment-de btor. 
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Rule, 


Rule. 


Mode of execution. 

SO. Decree for payment of money. 

31. Decree for specific moveable 
property. 

3*2. L^eree for specific oerformance 
for restitution of conjugal 
rights or for an injunction. 

33. Discretion of Courts in execut¬ 

ing decrees for restitution of 
conjugal rights. 

34. Decree for execution of docu¬ 

ment, or endorsement of 
negotiable inatrunient. 

35. Decree for iminov- able pro¬ 

perty. 

36. Decteefor delivery of immove¬ 

able property when in occu¬ 
pancy of tenant. 

Arrest and detention tn the 
civil prison. 

37. Discretionary power to permit 

judgement-debtor to show 
cause against detention in 
prison. 

38. Warrant for arrest to direct 

judgement-d e b t o r to be 
brought up. 

39. Subsistence-allowance. 

40. Proceedings on appearance of 

judgeinent'debtor in obedience 
to notice or after arrest. 

Attachment of property^ 

41. Examination of judgement- 

debtor as to his property. 

42. Attachment in case of decree 

for rent or mesne profits or 
other mattert amount of which 
to be subsequently determinsd. 

43. Attachment of moveable pro¬ 

perty, other than agricultural 


produce, in possession of 
jiidgement-debtor. 

44. Attachment of agricultural pro¬ 

duce. 

* 

45. Provisions as to agricultural 

produce under attachment. 

43. Attachment of debt, share and 
othfr property not in possei- 
sion of judgement debtor. 

47. Attachment of share in move¬ 

ables. 

48. Attachment of salary or allow¬ 

ances of public oflBcer or 
servant of railway company. 

49. Attachment of partnership 

property. 

50. Execution of decree against 

firm. 

51. Attachment of negotiable 

instruments. 

52. Attachment of property in 

custody of Court or public 
officer. 

53. Attachment of decrees. 

54. Attachment of immoveable 

property. 

55. Renioval of attachment after 

satisfaction of decree* 

56. Order for payment of coin or 

currency notts to party en¬ 
titled under decree. 

57. Determination of attachment. 

Investigation of claims and objections. 

% 

58. Investigation of claims to, and 

objections to attachment of, 
attached property* 

Poetponement of sale. 
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Rule. 

59 . Evidence to be adduced by 

claimant. 

60. Relei.se of properly Irrm 

attachment. 

61. Disallowance of claim to 

property attached. 

62. Oontinuance of attachment 

subject to claim ol incum¬ 
brance. 

63. Saving of suits to establish 

right to attached i^roperty. 

Sale generally. 

i4. lower to or'>er propeity 
attached to be sold and 
proceeds to be paid to 
peieon entitled. 

6&. ti^ale by whom conducted and 
how made. 


Rule. 

5ale of movtahle property. 

74. Sale of agricultural produce. 

75. Special povisums i elating to 

growing crops. 

76. Negotiable instrument and 

shares in corporation. 

77. Sale by public auction. 

78. Irregularity not to vitiate sale 

but any person injured 
may use. 

79. DeU\ery of moveable pro 2 >erty, 

debts and shares. 

80. Transfer of negotiable instru¬ 

ments and shaies. 

81. Vestiug order in case of other 

property. 

Sale of immoxeable p'operty. 


66, Proclamation of sales by 

}>ublic auction. 

67. Viode cf making proclama- 

tion. 


8’.^. What Courts may order sales. 

83. Postponement of .sale to enable 
judgement-debtor to raise 
amount of decree. 


Time of sale 

69. Adjournment or stoppage of 

sale. 

70. Saving of certain sales. 

7 1. Defaulting purchaser answerable 

for loss on re-sale. 

72. Decree-holder not to bid for or 

bay property without permis¬ 
sion. 


84. Deposit by purchaser and re¬ 

sale on default. 

85. Time for payment in full of 

purchase-money. 

86. Procedure in default of pay¬ 

ment. 

87. Notification on re-sale. 


88. Bid of co-sharer to have 
preference* 


Wheie deotee-holdei purchases, 
amount of decree may be 
taken as payment. 

7 5. Restriction on bidding or pur- 
" ' obase by ofBcers. • 


89. Application to set aside sale 

on deposit. 

90. Application to set aside sale 

on ground of ine^mlaiity or 
fraud. 
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Rule. 

91. Application by purchasei to 

set aside able on ground of 
judgement-debtor having no 
saleable interest. 

92. Sale when to become absolute 

or be set aside. 

93. Return of purchase-money in 

certain cases. 

91. Certificate to purchaser. 

9*"^. Delivery of property in 
occupancy of judgement- 
^ de btor. 

96. Delivery of property in occu¬ 

pancy of tenant. 

Resistarxce to delivery of possessior^ to 
decree-holder or purchaser, 

97. Resist ance or obstruction to 

possession of immoveable 
property. 

98. Resistance or obstruction by 

j udgment-deb tor. 

99. Resistance or obstruction by 

hona fide claimant. 

lOU. Dispossession by decree-holder 
or purchaser. 

ICl. Bona fide claimant to be 
r'^stored to possession. 

102. Rules not applicable to trans¬ 

feree lite penderUe, 

103. Orders conclusive subject to 

regular suit. 


ORDER XXI A. 

If^olvent Judgment-debtors, 

!• Power to apply for declaration 
of insolvency. 

Contents of application. 


Rule. 

3. Subscription and verification 

of application. 

4. Service of copy of application 

and notice. 

b. Power to serve other creditors. 

6. Powers of Court as to 

judgment-debtor under arrest. 

7. Procedure at hearing. 

8. Declaration of insolvency and 

appointment of Receiver. 

9. Creditors to prove their debts 

and schedule to be framed. 

10. Application by unscheduled 

creditors. 

11. Effect of order appointing 

i^eceiver, 

12. Receiver to give security and 

to collect assets. 

Discharge of the insolvent. 

13. Duty of Receiver. 

14. Efiect of discharge. 

15. Declaration that insolvent is 

discharged from such liability. 

16. Procedure in case of dishonest 

applicant. 

17. Investment of other courts with 

powers of District Courts. 

ORDER XXiI. 

Death, Marriage and I nsolvene y of 

Parties, 

1. Ko abatement by party’s death, 

if right to sue survives. 

2. Procedure where one of several 

plaintdfis or defendants dies 
and right to sue sorvives. 
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Rule. 

3. Procedure in case ol death of 
cue of several plaintiffs or of 
sole plaintiff. 

•1. Procedure in case of death of 
one of several defendants or 
of sole defendant. 

5. Determination of question as 

to legal repsesentative. 

6. No abatement by reason of 

death after hearing. 

7. Suit aot abated by maniage of 

female party. ^ 

8. When plaintiff’s insolvency 

bars Bui t. 

Procedure where assignee fails 
to continue suit or give 
security* 

0. Effect of abatment or dismissal. 

10. Procedure in case of assignment 
before final order in suit. 

11* Application of Order to appeals. 

12. Application of Order to 
proceedings. 


ORDER XXra. 

Withdrawal and Adjustment of 

Suits, 

1. Withdrawl of suit or abandon- 

ment of part of claim. 

2. Limitatioii law not affected by 

first suit. 

3. Compromise of suit. 

1. Proceedings in execution of 
decrees not affeoted. 


Kolb. 

ORDER XMV'. 

Payment into Courts, 

1. Deposit by defendant of 

amount in satisfaction of 
claim. 

2. Notice of deposit. 

3. Int. rest on deposit not allowed 

to plaintiff after notice. 

4. Procedure where plaiitiff 

accept* deposit as satisfaction 
in part. 

Procedure where he accepts it 
as satisfaction in full. 


ORDER XAV. 

* 

Security for Costs. 

1. Wiien security for cost.s may 

be required from plaintiff. 
Residence out of the State. 

2. Effect of failure to furnish 

security. 


ORDER XX^VI. 
Commissions. 

Commissions to examine witnesses, 

1. Cases in which Court may issue 

commission to » xamine witness. 

2. Order for commission. 

3. Where witness resides within 

Court’s jurisdiction. 

4- Persoas for whose examination 
may issue. 

C. CozDnussion ot request to 
examine witness not within 
the State. 
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Rule. 

6. Court to examine witness 

pursuant to comuti«sioD. 

7. Return of commission witL 

depositions of witnesses. 

8. When depositions may be read 

in evidence. 

Co mtnissions for local 
investigations, 

9. Commissions to make local 

investigations. 

10. Procedure of Commissioner. 

Report and depositions to be 
evidence in suit. 

Commiisi'.iner may be eZamin* 
ed in person. 

Commissions to examine 
accounts, 

11. Commission to examine or ad¬ 

just accounts. 

12. Court to give Commissioner 

necessary instructions. 

Proceedings and report to be 
evidence. 

Court*may direct further in¬ 
quiry. 

Commissions to make 
partitions. 

13. Commission to make partition 

of i mm oveable property. 

14. Procedure ol Commissioner. 

General provisions, 

15. Expenses of Commission to be 

paid into Court. 

16. powers of Commissioners. 

17. Attendance and examination 


Rulb. 

of witnesses before Commis¬ 
sioner. 

18. Parties to appear before Com¬ 
missioner. 


ORDER XX Vn. 

Suits by or against the Govern- 
menl or Public Officer in 
their official capacity. 

1. Suits by or against Gcvein- 

ment. 

2. Persons authorised to act for 

Government. 

3. Plaints in suits by or against 

Government. 

4. Agent for Government to re¬ 

ceive process. 

5. Fixing of day for appearance 

on behalf of Government. 

6. Attendance of person able to 

answer questions relating bo 
su't against Goveroment. 

7. Extension of time to enable 

public oflicer to make re¬ 
ference to GoveriJijtent. 

» 

S. Procedure in suits agaiuts 
public officer. 

ORDER XXVIII. 

Suits by or against Military 

Men. 

1. Officers or soldiers who cannot 

obtain leave may authorve 
any perefon to sue or defend 
for them. 

2. Persons so authorised may act 

pt'rsonally or appoint pleader. 

3. Service on person so authoris¬ 

ed, or on his pleader, to be 
good service. 
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KU£iE. 

ORDER XXIX. 

jSuila by or againt^ Gorporor 

iior^. 

1. Subscription and verification 

of pleading. 

2. Service on corporation. 

3. Power to require personal at¬ 

tendance of officer of ooipo- 

ration 

ORDER XXX. 

Suits by or against Firms and P€T~ 
sons carrying on business 
in names o^her than their 

own. 

1. Suing of partners in name of 

firm. 

2. Disclosure of partners' names. 

3. Service. 

4. Right of suit on death of 

partner. 

6. Notice in what capacity ser¬ 
ved. 

6. Appearance of partners. 

7. No appearance except by part¬ 

ners. 

8. Appearance under protest. 

9. Suits between co-partners. 

10. Suit against person carrying 
on business in name other 
than his own. 

ORDER XXXI. 

Suits by or against Trustees, 
Executors and Administra¬ 
tors. 

1. Representation of benefio'ari^s 


RULB. 

in suits concerning property 
vested in trusees, etc. 

2. Joinder of trustee, executors 

and administrators. 

3. Husband of married executrix 

not to join. 


OR HER XXXII. 

Suits by or against Minors and 
persom of Unsound Mind, 

1. Minor to sue by next friend. 

2. Where suit is instituted with¬ 

out next friend, plaint to 
be taken oil the file. 

3. Guardian for the suit to be ap¬ 

pointed by Court for minor 
defendant. 

4 . Who may act as next friend 

or be appointed guardian for 
the suit. 

6. Representation of minor by 
next friend or guardian for 
the suit. 

6. Receipt by next friend or guar¬ 

dian for the suit of property 
under decree for minor. 

7. Agreement or compromise by 

next friend or guardian for 
the suit. 

8. Retirement of next friend. 

9. Removal of the friend. 

10. Stay of proceedings on re¬ 

moval, etc., of next friend. 

11. Retirement, removal or death 

of guardian for the suit. 

12. Course to be followed by minor 

plaintid or applicant on 
attaining majority. 
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13. Where minor co-plaintiff at¬ 

taining nrajoritv desires to 
repudiate suit. 

14. Unreasonable or improper suit. 

15. Application of rules to persons 

of unsound mind. 

16. Saving for Princes and Chiefs. 

ORDER XXXIII. 

Suiti by Paupers. 

1. Suits mav be instituted in 

forma pauperis, 

2. Contents of application. 

3. Presentation of application. 

4. Examination of applicant. 

If presentfd by agent, Court 
may order applicant to be 
examined by commission. 

5. Rejection of application. 

6. Notice of day for receiving 

evidence of applicant's pau¬ 
perism. 

7. Procedure at hearing. 

8. Procedure if application ad¬ 

mitted. 

9. Dispaupering. 

10 Costs where pauper succeeds. 

11. Procedure where pauper fails. 

12. Government may apply for 

payment of cou^-tees. 

13. Governnaent to be deemed a 

party. 

14. Copy of decree to be sent to 

^llector. 


PROCEDURE, ]977. 

Rule. 

15, Refusal to allow applicant to 

sue as pauper to bar subse¬ 
quent application of like 
nature. 

16. Costs. 


ORDHR XXXIV. 

Suits rdating to Mortgages of 
Immoreable f roperty. 

1. Parties to suit for foreclosure, 
sale and redemption. 

2. Preliminary decree in fore¬ 
closure-suit. 

3. Final decree in foreclosure 
suit. 

Power to enlarge time. 
Discharge of debt. 

4. Preliminary decree in suit for 
sale. 

Po»ver to decree sale in fore- 
closure-suit. 

5. Final decree in suit for sale. 

6. Recovery of balance due on 
mortgage. 

7. Preliminary decree in redemp¬ 
tion suit. 

8. Final decree in redemption-suit. 
Power to enlarge time. 

9. Decree where nothing is found 
due or where mortgage has 
been overpaid. 

10. Costs of mortgagee subsequent 

to decree. 

11. Right of. mesne mertgagee to 

redeem and Icreolose. 
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12. Sale ol property subject to 

prior mortgage. 

13* Application of proceeds. 

11. Suit for sale necessary to 
bring mortgaged property to 
sale. 

16. Charges. 

ORDER XXXV. 

InterjAeadet* 

1. Plaint in int-rpleader-suit. 

2. Payment of thing claimed into 

Court. 

3. Procedure where defendant is 

suing plaintiff. 

4. Procedure at first hearing* 

6. Agents and tenants may not 
institute interpleader*suits. 

6. Charge for plaintiff’s costs. 

ORDER XXXVL 

Special Gate, 

1. Power to state case for Oo irt’s 

opinion. 

2. Where value of subject-matter 

must be stated. 

3. Agreement to b« filed and re¬ 

gistered as suit. 

4. Parties to be silbject to Court’s 

jurisdiction. 

6. Hearing and disposal of case. 

ORDER XXXVII. 

Summary procedure on Negotiable 

Instrumented 

1. Application of order. 


Rule. 

2. Institution of summary suits 

upon bills of t^xchang^ 
etc. 

3. Defendant showing defence on 

meris to Lave leave to 
appear. 

4. Power to set aside decree. 

5. Power to order bill etc. to be 

deposited with officer of 
Court. 

6. Recovery of cost of noting 

non-accptance of dishonour¬ 
ed bill or note. 

7. Procedure in suits. 


ORDER XXXVIII. 

Arrest and Attachment before 
judgement. 

Arrest before judgment. 

1 Where defendant may be call¬ 
ed upon to furnish security 
for appearance. 

2. Security. 

3. Procedure on application by 

BOiety to be discharged. 

4. procedure where defendant 

fails to furnish security or 
find fresh security. 

Attachment before judgement. 

6. Where defendant may be call¬ 
ed upon to furnish security 
for production of property. 

6. At achment where cause not 

shown or security not furnish¬ 
ed. 

7. Mode of making attach. 

ment. 
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Rui.e. 

8. Investigation of claim to j ro- 

perty attachtd bcfoie judge¬ 
ment. 

9. Removal of attachment when 

security furnished or suit 
dismissed. 

10. Attachment before judgment 

not to afEect rights of strang¬ 
ers, nor bar decree-holder 
from applying for sale. 

11. Property attached before judg¬ 

ment not to be re-attached 
in execution of decree. 

12. Agricultural produce not 

attachable before judgment. 

13. Small Cause Court not to attach¬ 

ed minoveable property. 

ORDEE XXXIX. 

Temporary Injunctions and 
Interloculroy Orders- 

Temporary injunctions. 

1. Case ill which temporary in¬ 

junction may be granted. 

2. Injunction to restrain repeti¬ 

tion or continuance of breach. 

3. Before granting injunction, 

Court to direct notice to 
opposite party. 

4. Order for injunction may be 

discharged, varied or set 
aside. 

5. Injunction to corporation bind¬ 

ing on its officers. 

Interlocutory orders, 

6. Power to order interim sale. 

7. Detention, preservation, ins¬ 

pection, etc., of subject- 
matter of suit. 

8. Application for such ciders 

tp be after notice. 


Ruije:. 

9. When party may be put in 
immediate possession of lund 
the Fubject-matter of suit. 

10. Deposit of money, etc., in 
(-‘ourt. 


OEDER XL. 


Appointment of Ittceir^rs. 


1. 

Appointment of receivers. 

2 

Remuneration. 


3. 

A 

Duties. 


4. 

EnforC;?ment of 

receiver's 


duty. 


5. 

When collector 

may be 


appointed receiver. 

OHDEE XLI. 

Appeals from Original Decrees. 

j. Form of appeal. 

VN hat to accompany memo¬ 
randum. 

Contents of memorandum. 

2. Grounds which may be taken 

in appeal. 

3. Hejectiun or amendment of 

memorandum. 

4. One of several plaintiffs or de¬ 

fendants may obtain reveieal 
of whole decree here it pro¬ 
ceeds on ground conznon t« 
all. 

Stay of proceedings and 
of execution, 

5. Stay by Appellate Court. 

S|ey by Court which pasasd 
the decree. 
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UULE. 

6. Security in case of order for 

execution of decree appealed 
from. 

7. No security te be requiied 

from the G'^vernment or a 
public officer in certain cases. 

8. Exercise of powers in appeal 

from order made io execution 
of decree. 

Procedure on admission of appeal. 

9. Registry of meoiorandum of 

appeal. 

Register of appeal. 

10. Appellate Court may require 

appiUantto furnish security 
for cost. 

Where appellant resides out of 
the State 

11. Po .ver to dismiss appeal with¬ 

out-sendidg notice to lower 
Court. 

12. Day for hearing appeal, 

13. Appellate Court to give notice 

to Court whose decree appeal¬ 
ed from. 

Transmission of papers to 
.\ppdllate Court. 

Copies of exhibits in Court 
whose decree appealed from. 

14. Publication and service of 

notice of day for hearing 
appeal. 

Appellate Court may itself 
cause notice to be served. 

15. Contents of notice. 

Procedure on hearing,. 


Rule. 

17. Dismissal of appeal for appel¬ 
lant’s default. 

Hearing appeal tx p it te, 

J8. Dismissal of appeal where no¬ 
tice not served in conse- 
qiienc** of appellant’s failure 
to deposit ccsts. 

19. Re-admi sion of appeal dismis¬ 

sed for default. 

20. Power to adjourn hearing, and 

direct persons appearing in¬ 
terested to be made respon¬ 
dent. 

21. Re-hearing on application of 

respondent against whom zx 
parte decree made. 

22. Upon bearing, respondent may 

object to decree as if he had 
preferred separate appeal. 

Form of objection and provi¬ 
sions applicable thereto. 

23. Remand of case by Appellate 

Court. 

24. Where evidence on record 

sufficient, Appellate Court 
may determine case iioally. 

25. Where Appellate Court may 

frame issues and refer them 
for trial to Court whose de¬ 
cree appealed from. 

26 Findings and evidence to be 
put on record. 

objections to finding. 

Deti rminatioo of appeal. 

27. Production of additional evi¬ 

dence in Appellate Court 

28. Mode of taking additionnal 

evidenoct 


16. Right to begim 
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Rulh. 

2[K Points to b** defined and re¬ 
corded. 

Judgment in appeaL 

30. Judgm- nt when and where pro- 

nounc d. 

31. Contents, date and signature 

of 3 udj>m nt. 

32. hat judgment may direct. 

33. Power of Court of appeal 

34. Dissent to b*- recorded. 

Decree in appeal 

35. Dat** and contents of decr-e, 

Judg" dissenting from judg- 
mr^nt ne^-d not sign decree. 

36. Copies of judgm'-nt and decree 

to b fun.ish-d to parties. 

37. Certifi d copy of decree to be 

s nt to Court whos*' d»'cr« e 
appealed froni. 

ORDER XLII. 

Appeal from Appellate decrees. 

1. Procedure. 

ORDER XLIIL 
Appeals from Orders. 

1. Appeals from orders. 

2. Procedure. 


ORDER XLIV. 
Pauper Appeals. 

1. Who may appeal as pauper. 


PROCEDURE, 1977. 

Rxjlk, 

Procedure on application for 
admission of appeal 

2. Inquiry into pauperism. 


ORDER XLV, 
Appeals to Bis Highness, 

1 to 14. Omitted. 

15. * Procedure to enforce orders of 

liis Highness. 

16. Omitted. 


ORDER XLVI. 
Reference. 

1. Refeience of question to High 

Court. 

2. Court may pass decree oon> 

tingeot upon dicision of High 
Court. 

3. Judgment of High Court to be 

transmitted, and case dispos* 
ed of accordingly. 

4. Costs of reference to High 

Court, 

6. Power to alter, etc., drereeof 

Court making reference. 

6. Power to refer to High Court 
que.'tion as to jurisdiction in 
small causes. 

7, Power to District Court to 

submit for revision proceed¬ 
ings had under mistake as 
to jurisdiction in small 
causes. 
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OLK. 


Rulb. 


ORDER XLVII. 

% 

Review. 

1. A-pplicatioiiJor review of judg¬ 

ment. 

2. To whom applications for re¬ 

view may be made. 

3. Form of applications for review. 

4. Application where rejected. 

Application where granted. 

5. Application for review in Court 

consisting of two or more 
judges. 

ft. Application where rejected. 

7. Order of rejection not ap¬ 

pealable. 

Objections to order granting 
application. 

8. Registry of application gran¬ 

ted, and order for re-hearing, 

9. Bar of certain applications. 

ORDER XLVIll 
MisceXlaneoue, 

\, Process to be served at expense 
of party issuing. 

Costs of service. 

2 . Orders and notices how served. 
3: Use of forms in appendices. 


ORDER XLIX. 

1, Who may serve process of 
High Court, 


2, Rules already in force not 

affected. 

3. Application of Rules. 


ORDER L. 
Small Cause Court, 

1. Small Causes Courts. 


ORDER LI. 

Omitted. 

Appendiobs ^to the Fibst 
Schedule. 

Forms. 

A. —Pleadinqs. 

1. Title of suits. 

2. Discription of parties in parti¬ 

cular cases. 

3« Plaints. 

4. Written statements. 

B. —PROOEBB. 

C. —Discovery, Ikspeotion and 

Aduission. 

D . —Dkcbers. 

E. —Execution. 

F. —Supplemental Peooeedings. 

6.—Appeal, Refebbnob and 
Review. 

H. ^Miscellaneous. 
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ORDER I. 
Parties to Suits. 


1 . 


Wbo may le joioed 
as plaintiffs. 


Power of Court to 
order separate trials. 


Who may be joined 

as defendants. 


All persons may be joined in one suit as plaintiffs in 

whom any right to relief in respect of or 
arising out of the same act or transaction 
or series of acts or transactions is aJJeeed 
to exist, whether jointly, severally or in the alternative, where 

if such persons brought separate suits, any common question 
ot Jaw or fact w'ould arise. 

2. Where it appears to the Court that any joinder of 

plaintiffs may embarrass or delay the trial 

of the suit, the Court may put the plain- 

tiffs to their election or order separate trials 
or make such other order as may be expedient. 

3. All persons may be joined as defendants against whom 

any right to relief in respect of or arising 
out of the same act or transaction or series 

. of acts or transactions is alleged to exist, 

whether jointly, severally or in the alternative, where if sepa¬ 
rate suits were brought against such persons any common 
question of law or fact would arise. 

4- Judgment may be given without any amend- 

Coart may giTe jadg* ment.- 

ment for or Hgnin^t one 
Of more of joint parties. 

(a) for such one or more of the plaintiffs as may be 

found to be entitled to rehef, for such relief as he or they may 
be entitled to; ^ 

K t ^ agfainst such one or more of the defendants as may 

liable, according to their respective liabili- 

5. It shall not be necessary that every defendant shall 
Defendant need not 1^^ interested as to all the relief claimed in 

reuif against him. 

6. The plaintiff may, at his option, join as parties to the 
Joinder of parties ^1^® Same suit all or any of the persons 

trao* ** * ® severaUy, or jointly and severaUy, liable 

on any one contract, including parties to 
of exchange, hundis and promissory notes. 
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* 

0. 1 j R. 7-10.] me. w*. -, - -. • 

7 Where the plaintih is in doubt as to the person from 
. . 1 . whom he is entitled to obtain redress, he 

tZwhot’x". ulo may join two or more defendants in order 
besought. tjiat the question as to which of the defend¬ 

ants is liable, and to what extent, may be determined as be¬ 
tween all parties.? . 

8 . (i) Where there are numerous persons having the 

same interest in one suit, one or mop of 
One person may sue or such persons may, with the permission 

of the Court, sue or be sued or may defend 
in such suit, on behalf of or for the benefit 
of all persons so interested. But the Court shall in such case 
give, at the plaintiff’s expense, notice of the institution of the 
suit to all such persons either by personal service or, ryhere 
from the number of persons or any other cause such service is 
not reasonably practicable, by public advertisement, as 

the Court in each case may direct. 

( 2 ) Any person on whose behalf or for whose benefit a 

a suit is instituted or defended under sub-rule (i) may applj^ 

to the Court to be made a party to such suit. > 

9. No suit shall be defeated by reason of the misjoinder 

Miidoii>dei and non. or nonjoinder of parties, and the Court 
joinder. may in every suit deal with the matter in 

controversy so far as regards the rights and interests of the 

parties actually before it. i 

10 . (i) ViHiere a suit has been instituted in the name of 

the wrong person as plaintiff or where it is 
Sait in name of wiong (doubtful whether it has been institued in 
** **" * ’ the name of the right plaintiff, the Court 

may at any stage of the suit, if satisfied that the suit has been 
instituted through a bona fide mistake, and that it is neces¬ 
sary for the determination of the real matter in dispute so to 
do, order any other person to be substituted or added as plain¬ 
tiff upon such terms as the Court thinks just, 

(2) The Court may at any stage of the proceedings, either 

upon or without the application of either 

Court may strike out party, and on such terms as may appear 
or add pnrtieB. to the Court to be just, order that the name 

of any party improperly joined, whether 
as plaintiff or defendant, be struck out, and that the name of 
any person who ought to have been joined, whether as plain¬ 
tiff or defendant, or whose presence before the Court may be 
necessary in order to enable the Court effectually and com¬ 
pletely to adjudicate upon and settle all the question involved 

in the suit, be added. 

(3) No person shall be added as a plaintiff suing without 
a next friend or as the next friend of a plaintiff under any dis. 
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Whore defendant 

added, plaint to bo 
amended. 


ability without his consent. 

( 4 ) Where a defendant is added, the plaint shall unless 

the Court otherwise directs, be amended 
in such manner as may be necessary, and 
amended copies of the supimons and of the 

plaint shall be served on the new defendant 
and, if the Court thinks ht, on the original defendant. 

( 5 ) Subject to the provisions of the Limitation Act, sec¬ 
tion 22 , the proceedings as against any person added as de¬ 
fendant shall be deemed to have begun only on the service of 
the summons. 

11 , The Court may give the conduct of the suit to such 

, . . person as it deems proper. . 

OoD<iQCt of eulti * ^ * 

12 . 


App^iniDCe of one of 
several plaintiffs or de¬ 
fend mt for others. 


(t) Where there are more plaintiffs than one, any 

one or more of them may be authorised by 
any other of them to appear, plead or act 
for such other in any proceeding; and 
in like manner, where there are more de¬ 
fendants than one, any one or more of them may be authorised 
■ by any other of them to appear, plead or act for such other in 
any proceeding. 

( 2 ) The authority shall be in writing signed by the party 
giving it and shall be filed in Court. 

13 - All objections on the ground of non-joinder or mis¬ 
joinder of parties shall be taken at the earli- 
objecHons to nonjoiD- possible Opportunity and, in all cases 

der or misjoinder. where issues are settled, at or before such 

settlement, unless the ground of objection has subsequently 
arisen, and any such objection not so taken shall be deemed 
to have been waived. 


ORDER II. 
Frame of vSuit. 


Frame of snH. 


1 . Every suit shall as far as practicable be framed so as 

to afford ground for final decision upon the 
the subjects in dispute and to prevent fur¬ 
ther litigation concerning them.'/ 

2 . (i) Every suit shall include the whole of the claim 
Suit to inclnde tbe whkh the plaintiff is entitled to make in 

whole claim, res^cct of the cause of action; but a plain- 
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tiff may relinquish any portion of his claim in order to bring 

the suit within the jurisdiction of any Court., 

( 2 ) Where a plaintiff omits to sue in respect of, or mten- 

Boitoqnirtment of part tionally relinquishes any portion of his 
ofoiBiin. claim, he shall not afterwards sue in res¬ 

pect of the portion so omitted or relinquished. 

( 3 ) A person entitled to more than one relief in respect of 

the same cause of action may sue for all or 


OmiieioD to eoe lor one 
of leTeral zeliefit. 


any such reliefs; but if he omits, except 
with the leave of the Court, to sue for all 


such reliefs, he shall not afterw^ards sue for any relief so omit- 


ted. ,1 • 

Explanaticn .—For the purposes of this rule an obligation 

and a collateral security for its performance and successive 
claims arising under the same obligation shall be deemed res¬ 
pectively to constitute but one cause of action. ^ 


lUustration. 


A lets a hoQze to B at a yearly rent of Rs. 1,200. The rent for the whole 
of the years 1905, 1906 and 1907 is due find unpaid, A sues B in 1908 only 
tor the rent due for 19ii6. A shall not afterwards sue B for the rent due for 
1906 or 1907. 

3 . (i) Save as otherwise provided, a plaintiff may unite 

Joinder of cauBM of in the Same suit several causes of action 

against fhe same defendant, or the_same 
defendants jointly; and any plaintiffs having causes of action 
in which they are jointly interested against the same defend¬ 
ant or the same defendants jointly may unite such causes of 
action in the same suit. 


( 2 ) Where causes of action are united, the jurisdiction 
of the Court as regards the suit shall depend on the 
amount or value of the ^gregate subject-matters at the 
date of instituting the suits. 

4 . No cause of action shall, unless with the leave of the 


Only oeitain olaixne to 
be joined for recorery of 
immoveable property. 


Court, be joined with a suit for the recovery 
of immoveable property, except— 


(a) claims for mesne profits or arrears of rent in respect 
of the property claimed or any part thereof; 

(b) claims for damages for breach of any contract under 
which the property or any part thereof is held; and 

(c) claims in which the relief sought is based on the 
same cause of action: ► 

Provided that nothing in this rule shall be deemed to pre¬ 
vent any party in a suit for foreclosure or redemption from 
asking to be put into possession of the mortgaged property. 
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5 . No claim by or against an executor, administrator or 

heir, as such, shall be joined with claims 

exeeaTr,' O'" against him personally, unless the 

or heir. last mentioned claims are alleged to 

.X T. ■ , , reference to the estate in res- 

pect oi which the plaintifl or defendant sues or is sued as execu¬ 
tor, administrator or heir, or are such as he was entitled to, 

or liable for. jointl}- with the deceased person whom he re¬ 
presents.. 

6 . \\ here it appears to the Court that any causes of ac- 
Power of Court to Older tion joined in one suit cannot be conveni- 

aepate tri.i0. g^tly tried or disposed of together, the 

Court may order separate trials or make such other order as 
may be expedient^ 


7 . All objections on the ground of mis-joinder of causes 

of action shall be taken at the earliest pos- 
to mie- gj^le opportunity and, in all cases where 

issues are settled at or before such settle¬ 


ment, unless the ground of objection has subsequently arisen, 
and any such objection not so taken shall be deemed to have 
been w'aived.^ 


ORDER III. 


Recognised Agents and Pleaders. 

1 . Any appearance, application or act in or to any Court, 

required or authorised by law to be made 
AppearaDCM, etc.,may or done by a party in such Court, may. 

be in person, byrecogim- 

ed agent or by pleader exccpt Where Otherwise expressly provided 

by any law for the time being in force, be 
made or done by the party in person, or by his recognised agent, 
or by a pleader duly appointed to act on his behalf: 

Provided that any such appearance shall, if the Court so 
directs, be made by the party in person. 

2 - The recognised agents of parties by whom such ap¬ 
pearances, applications and acts may be 
made or done are— 

(a) persons holding powers-of-attorney, authorising them 
to make and do such appearances, applications and acts on 
behalf of such parties; 

(b) persons carrying on trade or business for and in the 
names of parties not resident within the local limits of the 
jurisdiction of the Court wdthin which limits the appearance, 
application or acts is made or done, in matters connected with 
such trade or business only, where no other agent is expressly 
authorised to make and do such appearances, appli- 


Recognlsed agents. 
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cations and acts. , 

3 (i) Processes served on the recogni ed agent oi a party 

shall be as effectual as if the same had 

serTioeof piocees on served on the party in person, unless 

recognised agent. Otherwise directs. 

(2) The provisions for the service of process on a party to 
a suit shall apply to the service of process on his recognised 

agent appointment of a pleader to make or do any 

appearance, application or act for any 
Appointment of plea- pgpson shall be in Writing, and shall be sign- 

ed by such person or by his recognised 
agent or by some other person duly authorised by power-of- 

attorney to act in this behalf. 

( 2 ) Every such appointment, when accepted by a pleader, 

shall be filed in Court, and shall be considered to be in force 

until determined with the leave of the Court, by a writing 

signed by the chent or the pleader, as the case may be, and 

filed in Court, or until the chent or the pleader dies or until 

all proceedings in the suit are ended so far as regards the chent. 

( 3 ) ‘[No advocate shah be entitled to make any appli¬ 
cation or act for any person unless he presents an appointment 
in writing, duly signed by such person or his recognised agent 
or by some other agent duly authorised by power-of-attorney 
to act in this behalf]. 

5 . Any process served on the pleader of any party or 

left at the office or ordinary residence of 
Seivioe of piooeas o. guch pleader, and whether the same is 

for the personal appearance of the party 
or not, shall be presumed to be duly communicated and made 
known to the party whom the pleader represents, and, unless 
the Court otherwise directs, sh^ be cis effectual for all pur¬ 
poses as if the same had been given to or served on the party 

in person. 

6 . (i) Besides the recognised agents described in rule 2 

Agent to aoeept ee.- any person residing within the jurisdiction 
Tice. of the Court may be appomted an agent 

to accept service of process. 

( 2 ) Such appointment may be special or general and shall 

. . be made by an instrument in writing signed 

wrftFug * andToby the principal, and such instrument or, 
in Court. if the appointment is general, a certified 

copy thereof shall be filed in Court. 


»BuH-Role (3) tubstUotad Aot XXII oi 1989 poblfeeed in Qovefnment Ga»etu 
8kh Poh 1089. 
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Institution of Suits. 

1 . (i) Every suit shaU be instituted by presenting a 

Suit to be oomnienoeci plaint to the Court OF such officer it 

^ appoints in this behalf. 

( 2 ) E\ ery plaint shall comply with the rules contained 
in Orders VI and VII, so far as they are applicable. 

2. The Court shall cause the particulars of every suit to 

be entered in a book to be kept for the 
purpose and called the register of civil suits. 

Such entries shall be numbered in every year according to 
the order in which the plaints are admitted. 


Register of salte. 


ORDER V. 


Issue and Service of Summons. 

Issue of Summons. 


When a suit has been duly instituted a summons 
may be issued to the defendant to appear 
and answer the claim on a day to be therein 

Provided that no such summons shall be issued when the 
defendant has appeared at the presentation of the plaint and 
admitted the plaintiff's claim. 

( 2 ) A defendant to whom a summons has been issued 
under sub-rule (i) may appear— 

(a) in person, or 

(b) by a pleader duly instructed and able to answer all 
material questions relating to the suit, or 

(c) by a pleader accompanied by some person able to 
answer all such questions. 

( 3 ) Every such summons shall be signed by the Judge or 
such officer as he appoints, and shall be sealed with the seal 
of the Court. 


1 . (I) 


Sammons. 


specified: 



Copy Or 
annexed to 


E^^ery summons still be accompanied by a copy of 
etatement the plaint, or, if so permitted, by a con- 
aummonfl, cise statement. 


3. (i) Where the Court sees reason to require the per- 

Oomt may ord« ^onal appearance of the defendant, the 
defendant or plaintiff summons shall Order him to appear in per- 
to apptar in paraon. ^ Court on the day therein specified. 
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( 2 ^ Where the Court sees reason to require the personal 
appearance of the plaintiff on the same day, it shall make an 

order for such appearance. p^rty shall be ordered to ap- 

pear in person unless he resides- 

n&lMd witbin 

certain limits* 

(a) within the local limits of the Court’s ordinary origi- 

nal 5 ^ch limits but at a place less than fifty 

or (where there is railway communication or other established 
nublic conveyance for five-sixths of the distance between the 
place where he resides and the place where the Court is situ¬ 
ate) less than two-hundred miles distance from the court- 

house.^ The Court shall determine, at the time of issuing the 

summons, whether it shall be for the 
sommonB to be either settlement of issucs Only, or for the final 

disposal of the suit; and the summons 
shall contain a direction accordingly: 
Provided that, in every suit heard by a Court of Small 
Causes, the summons shall be for the final disposal of the 

suit 

6 , The day for the appearance of the defendant shall be 

fixed with reference to the current busi- 
Fixing day for appear- ness of the Court, the place of residence of 
ance of defendant defendant and the time necessary for 

the service of the summons; and the day shall be so fixed as to 
allow the defendant sufficient time to enable him to appear and 

answer on such day. v, n i 

7 . The summons to appear and answer shall order the 

defendant to produce all documents in his 
Bummone to order ^..ccession or DOwer upon which he intends 

defendant to prodaoe pubSCSbiuii ui pwwv F 

doonmenU relied on by tO rely in SUppOrt 01 hlS Case. / 
him. 

8 Where the summons is for the the final disposal of 

the suit, it shall also direct the defendant 
On iasuB of eummona ^o produce, on the day fixed for his appear- 

ance, all witnesses upon who.se evidence 
produoe b« witnessM. he intends to Tel}' m support of Ills case. 


Service of Summons. 

9 , (i) Where the defendant resides within the jurisdic- 

, tion of the Court in which the suit is insti- 
tuted, or has an agent resident within that 
BervioB- jurisdiction who is empowered to accept 
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the service of the summons, the summons shall, unless the 
Court otherwise directs, be delivered or sent to the proper 
officer to be served by him or one of his subordinates, 

( 2 ) The proper officer may be an officer of a Court other 
than that in which the suit is instituted, and, where he is such 
an officer, the summons may be sent to him by post or in such 
other manner as the Court may direct. 

10- Service of the summons shall be made by delivering 

or tendering a copy thereof signed by the 
Judge or such officer as he appoints in this 

behalf, and sealed with the seal of the Court. 

11- Save as otherwise prescribed, where there are more 
SerTioe on leverai d© defendsjits than oue, service of the s um — 

fendanta. mons shall be made on each defendant. 

12- Wherever it is practicable, service shall be made 

^ . V .on the defendant in person, unless he has 

Service to be on de* , 1 , . • • 

fondttQt in person when an agent empowered to accept service, in 


Mode of service. 


preotioabie or on hit which case service on such agent shall be 

sufficient. 


13. 


In a suit relating to any business or work against a 

person who does not reside within the local 


Service On agent by limits of the iuiisdiction of the Court from 

whom defendant oarriei 1 • 1 j.i j 

which the summons is issued, service on 


Service on agente in 
charge in soitt for im* 
movetble property. 


on bueinets. 

any manager or agent, who, at the time of 
service, personally carries on such business or work for such 
person within such limits, shall be deemed good service. 

14. Wherein a suit to obtain rehef respecting, or com¬ 
pensation for wrong to, immoveable pro¬ 
perty, service cannot be made on the de¬ 
fendant in person, and the defendant has 
no agent empowered to accept the service, 

it may be made on any agent of the defendant in charge of 
the property. 

15. Where in any suit the defendant cannot be found 

Where eervioe may be ^nd has HO agent empowered to accept 
OQ male member of d®. service of the summons on his behall, ser- 
fendant’e family. may be made on a^y adult male mem¬ 

ber of the family of the defendant who is residing with him. 

Erplanatio7i .—A servant is not a member of the family 
within the meaning of this rule. 

16- Where the serving officer delivers or tenders a copy 

of the summons to the defendant personally, 
or to an agent or other person on his behalf, 
he shall require the signature of the person 
to whom the copy is so deliver^ or tendered to an acknowledg¬ 
ment of service endorsed on the original summons. 

17, Where the defendant or his agent or such other per- 
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Proo®<Jar© whea de- 
fenrlsat refuses to ac¬ 
cept 8 ervioe» or oaonot 
be found. 


son as aforesaid refuses to sign the acknow¬ 
ledgment, or where the serving officer, 
after using all due and reasonable diligence, 
cannot find the defendant, and theie is no 
agent, empowered to accept service of the 
summons on his behalf, nor any 
son on whom service can be made, the serving officer shall affix 
r? 0 DV of the summons on the outer door or some other con¬ 
spicuous part of the house in which the defendant ordinarily 
resides or^ carries on business or personally works for gam, 
and shall then return the original to the Court from which it 
was issued with a report endorsed thereon or annexed thereto 

under^which he did so, and the name and address of the per¬ 
son (if any) by whom the house was identihed and in whose 

^ 18 The serving officer shall, in all cases m which the 

summons has been served under rule lo, 
Endorsement of timo eudorse or aunex, or cause to be endorsed or 

end .nauoer ofaerWoB. g^^nexed, on or to the Original summons, 

a return stating the time when and the manner in which the 
tummoSs was sitvad, aad the na,„e aad address of the person, 
(if any) identifying the person served and witnessing the de 

livery or tender of the summons. i j i 

19 Where a summons is returned under rule 17 , the 

Court shall, if the return under that rule 

Fxftmination of sorT- YlqlS not been Verified by the affidavit of the 

ingoffioor. serving officer and may, if it has been so 

verified, examine the serving officer on oath, or cause him to 
be so examined by another Court, touching his proceedings, 
and may make such further inquiry m the matter as it thinks 
fit; and shall either declare that the summons has been duly 

served or order such service as it thinks fit. 

20 (il Where the Court is satisfied that there is reason 

to believe that the defendajit is keeping 
out of the way for the purpose of avoid¬ 
ing service, or that for any other reason 
the summons cannot be served in the ordi-' 
nary way, the Court shaU order the summons to be served by 
affixing a copy thereof in some conspicuous place in the Court¬ 
house,^ and ^o upon some conspicuous part of the house (if 
anvl in which the defendant is known to have last resided or 
carried on business or personally worked for gam, or in such 

other manner as the Court thinks fit- u u u 

(a) Service substituted by order of the Court shall be as 

of ,ab,titut«i effectual as if it had been made on the de- 

serTioa* fendant personally. 


Subcfcltuted 0«rvioa. 
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( 3 ) Where service is substitued by order of the Court, 

Where service enbe h the Couit shall hx such time for the ap- 
tn’ed, ti.ce for appeur- pearancc of the defendant as the case mav 

aecetobefixed. require. ^ 

21. A summons may be sent by the Court by which it 

Service of .urrrrcns issued, either by one of its officers or by 
where defendant resides pOSt TO cHlV Court (not being the High 

liVihe, ’court''’**"" Court) having jurisdiction in the place where 

the defendant resides. 

22. Omitted. 

23. The Court to which a siirr.mons is sent under rule 

^ ^ 21 shall, upon receipt thereof, proceed as 

wh?oh‘sumnroM" 8 ‘sent.‘'’ ^t had been issued by such Court and 

shall then return the summons to the Court 
of issue, together w^ith the record (if any) of its picceedings 
with regard thereto. 

24. Where the defendant is confined in a prison, the 

^ . summons shall be deli\ ered or sent by post 

in^P^riton or otherwise to the officer in charge of the 

prison for service on the defendant. 

25. Where the defendant resides out of the State and 

has no agent in the State empowered to 
Service wheie accept servicc, the summons shall be ad- 

Bt^tea^nd ha^no agent* drcsscd to the defendant at the place where 

he is residing and sent to him by post, if 
there is postal communication between such place and the place 
where the Court is situate. 

26. Omitted. 

27. Where the defendant is a public officer, or is the ser- 

Be, Vice on civil pub ic vaiit of a railway company or local authori- 
officer oT on eervaoi of ty, the Court may, if it appears to it that 

fociTauthoritT^^"^ ” summons may be most conveniently 

so served, send it for service on the defen¬ 
dant to the head of the office in w^hich he is employed, together 
with a copy to be retained b 3 ^ the defendant. 

28. Where the defendant is a soldier, the Court shall send 

Service on eoiaiere. summons for service to his commanding 

officer together with a copy to be retained 

by the defendant. 

29- (i) Where a summons is delivered or sent to any 

Duty of person to P^^^on for ser\dce under rule 24, rule 27 
whom sammeue is de- or rule 28 , such person shall be bound to 

Vila*"*®' serv’e it, if possible, and to return it under 

his signature, with the written aknow^Iedg- 
ment of the defendant, and such signature shall be deemed 
to be evidence of service. 

( 2 ) Where from any cause service is impossible, the sum- 
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mons shall be retunred to the Court with a full statement of 
such cause and of the steps taken to procure service, and 
such statement shall be deemed to be evidence of non-service. 
30. (i) The Court may, notwithstanding anything here- 

inbefore contained, substitute foi a summons 
Bubstitation •( letter ^ letter siugcd by the Judge or such officer 
lo, Bomu^oe. appoint in this behalf, where the 

defendant is, in the opinion of the Court of a rank entitling him 

to such mark of consideration. 1 / x u n ^ 

( 2 ) A letter substituted under sub-rule (i) shall contain 

all the particulars required to be stated in a summons, ^^d> 
subject to the provisions of sub-rule ( 3 ), shall be treated in 

all respects as a summons. . xu ^ ^ ^ 

( 3 ) A letter so substituted may be sent to the defendant 

bv post or by a special messenger selected by the Court, ^ 
any other manner which the Court thinks fit; and, where the 
defendant has an agent empowered to accept service, the letter 
may be delivered or sent to such agent. 


ORDER VI. 


' Pleading generally. 


pleading 


1. “Pleading 
written statement. 


shall mean plaint or 


2. Every pleading shall contain, and contain only, a 

statement in a concise form of the material 
Pleading to state facts on which the party pleading relies 

eWdenol**'’^’ for his claiiii ot defence, as the case may 

be, but not the evidence by which they are 
to be proved, and shall, when necessary, be (fivided into para¬ 
graphs, numbered consecutively. Dates, sums and numbers 

shall be expressed in figures. . u 

3. The forms in Appendix A when apphcable. and where 

they are not applicable forms of the like 
Foimi of piaading. character, as nearly as may be, shall be 

used for all pleadings. 

4. In all cases in which the party pleading relies on any 

misrepresentation, fraud, breach of trust, 

PaHiooUM to be wilful default, or undue influence, and in 
gi¥enirh«re neoMBary. gji other cascs in which particulars may be 

necessary beyond such as are exemplified 
in the forms aforesaid, particulars (with dates and items, if 
ecessary) shall be stated in the pleading. 
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5. A further and better statement of the nature of the 

Further and better defence, or further and better par- 

•tatement, orparticuiare. Ticujais 01 any niattci Stated in anv piead- 

in all cases be ordered, upon such 
terms, as to costs and otherwise, as may be just., 

6 . Any condition precedent, the performance or occur- 

Condition precedent. wliich is intended to be contested 

Krr tUr. 1 ' distinctly specified in his pleading 

by the plaintiff or defendant, as the case may be, and, subject 

thereto, an averment of the performance or occurrence of all 
* conditions precedent necessary for the case of the plaintiff or 
defendant shall be implied in his pleading. 

7. No pleading shall, except by wav of amendment 

Departure. gtound of claim or contain 

any allegation of fact inconsistent with the 
previous pleadings of the party pleading the same. 

8 . Where a contract is alleged in any pleading, a bare 

Denial of contract. Same by the Opposite party 

shall be construed only as a denial in fact 
of the express contract alleged or of the matters of fact from 
which the same may be implied, and net as a denial of the 
legality or sufficiency in law of such contract. 

9. Wherever the contents of any document are material, 
ESeoi of dooament to it shall be Sufficient in anv pleading to state 

the effect thereof as briefly as possible, with¬ 
out setting out the whole or any part thereof, unless the precise 
words of the document or any part thereof are material: 

10. Wherever it is material to allege malice, fraudulent 

intention, knowledge or other condition 

Malice, knowledge etc. of the mind of any person, it shall be suffi¬ 
cient to allege the same as a fact without 
setting out the circumstances from which the same is to be 

inferred. V 

W^herever it is material to allege notice to any per- 

Kotioe. son of any fact, matter or thing, it shall be 

sufficient to allege such notice as a fact, 
unless the form or the precise terms of such notice, or the cir¬ 
cumstances from which such notice is to be inferred, are mater¬ 
ial. 

12. Whenever any contract or any relation between any 

Implied contract, or is to be implied from a series of 

relation letters or conversations or otherwise from 

a number of circumstances, it shall be suffi¬ 
cient to allege such contract or relation as a fact, and to refer 
generally to such letters, conversations, or circumstances with¬ 
out setting them out in detail. And if in such case the person 
so pleading desires to rely in the alternative upon more con- 
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tracts or relations than one as to be implied from such cir- 

c'^mstance^ he may a^pleading aUege^Ly matter 

13. y ,vhich the law presumes m his 

Preinmptionaofiaw. or as to whicli the burcien ot piooi 

lie? noon the other side unless the same has hrst been speci- 

fhe pUnUK suesonly on the bill and not for the cons.derat.on 

14 Every pleading shall be signed by the party and his 

14. n.ve y p . ^ Provided that where a 

Pleading to be signed. party pleading is, 

for other good cause, unable to sign tne 
pleading, it may be, signed by any person duly authorised by 

15. ^(i) Save as otherwise provided by any law the 

Jorifioation of plea- p^^y Or by 

one of the parties pleading or by some other 

the satisfaction of the Court to be acquainted with the facts 

^^(alThe "person verifying shall specify, by reference to 

his own knowledge and what he verifies upon information 

rprpived and bclicvcd to be true, j- ^ ^ „ 

( 3 ) The verification shall be signed by the person making 

it and shall state the Jate on which and the place at which it 

was s^gnech^^ the proceedings order 

oat dead- to bc struck out or amended any matter in 
,_^8tnkmg oat piood pleading which may be unnecessary 

or scandalous or which may tend to prejudice, embarrass or 

i4pio\/ tVi6 tricil ol the suit* v - 

n. The Corut may at any stage of the Proceedings al¬ 
low either party to, alter or amend his plead¬ 
ings in such manner and on such terms as 
may be just, and all such amendrnents 

cVtall Vip made as may be necessary for the purpose of deter- 

Sn^lTe real questLns in controversy between the partie^. 
mining 1 ,^^ obtained an order for leave to 

18. It a p accordingly within 

Faiioro to amend afte* time limited for that purpose by the 

otdet. Qj-Jgj. or if no time is thereby limited then 

within fourteen days from the date of the order, he shall not 

tfmra™fo2=aid or of a»ch 'ourteeo days.as the case may be. 
unless the time, is extended by the Court. . 


Amendmost of plnn 

dinga. 
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Pl.unt. 


tain"in puiDf.° shall Contain the fol- 

( \ 4.1. ^ 0 ^'ing particulars;— 

hi +h which the suit is broueht' 

plaintiff; ^ escription and place of residence of the 

Hof description and place of residence of thA 

defendant, so far as they can be ascertained ✓ 

p TiA plaintiff or the defendant is a minor or 

a person of unsound mind, a statement to that effect' v/ 

it arosi'^ constituting the cause of action and when 

Die re^e/^T-'h^ jurisdiction; 

g) the relief which the plaintiff claims' ^ 

k ' u plaintiff has allowed a set-off or relin- 

IfiS^iTshed; a°„d'°" “ »"<>''''<! ” f*' 

c„i+ f c'f ll»e value of the subject-matter cf the 

as the fd“Sr »'■<> ■>' to»rt-fees, so far 

2. Where the plaintiff seeks the recovery of money, the 

In mor ey suits plaint shall state the precise amount claimed: 

But where the plaintiff sues for mesne profits or for an 
amount which will be found due to him on takinf un 
w accounts between him and the defendant the ^pla^nt 
shall state approxunately the amount sued for.t/ ^ 

3. V here the subject-matter of the suit is immoveable 

Where the eubje, t- erh^Ho? ’ Contain a des- 

matter of tb© salt is m- pyT^^on oi the property sxifficient to 
»oveahie properly. identify it, and, in case such property can 

a record of <tAttlA ^^/dentified by boundaries or numbers in 
boun".rie°s P'™‘ ^hall spscify sdch 

Where the plaintiff sues in a representative character 

When plaintiff sues as shall shoM'not only that he has 

lepreaentative. an actual existing interest in the subject- 

fif Qt-»T 7 \ niatter, but that he has taken the stens 

ing it.^ accessary to enable him to institute a suit concern- 

5. The plaint shall show that the defendant is or claims 

•nSM:bSr.V' in the subject-matter, 

diown. " y t-' and that he is hable to be called upon to 

answer the plaintiff's demand. 
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6 Where the suit is instituted after the expiration of 

the period prescribed by the law of imita- 
Ground oi «>omption plaint shall show the gTOiind upon 

from limitation I«w. exemption from such law is claimed. 

7. Every plaint shall state specifically the relief vhich 

the plaintiff claims either simply or in the 
, Relief to be specifloaiij- alternative, and it shall not be necessary 
•tated. , general or other relief which may 

always be given as the Court may think just to |he same ex¬ 
tent as if it had been asked for. And the sam.e rule shall ^PP y ^ 
(to any relief claimed by the defendant m his written statem.ent , 
8^ Where the plaintiff seeks relief in respect of several 

distinct claims or causes of action founded 
Relief fonnded or upon separate and distinct grounds, they 
„p.rate gionod.. be Stated as far OS may be separately 

and distinctlyy i • + or, 

9 . (I) The plaintiff shall endorse on the plaint, or an¬ 

nex thereto, a~IisF of the documents (if 

Procedure o. admiu- any) which ^6 has produced along ^ 

ing plaint. ft; and, if the plaint is admitted, shall p^- 

sent as many copies on plain paper of the 
plaint as there are defendants, unless the Court by reason ot 
t^he length of the plaint or the number of the defendants, or 

for any other sufficient reason, permits 
Oonoise atatementB. present a like number of concise 

statements of the nature of the claim made, or of the relief 
claimed in the suit, in which case he shall present such state- 

Where the plaintiff sues, or the defendant or any of 
the defendants is sued, in a representative capacity, such 
statements shall show in what capacity the plaintitt or de- 

fendant sues or is sued. ^ . j 

(3) The plaintiff may, by leave of the Coiirt, amend such 

statements so as to make them correspond with the plaint.. 

(4) The chief ministerial officer of the Court shall sign 
such list and copies or statements if, on examination, he finds 

them to be corrects . 

10. (i] The plaint shall at any stage of the suit be re¬ 
turned to be presented to the Court in 
Return of plaint. ^^hich the suit should have been instituted. 

(2) On returning a plaint the Judge shall endorse thereon 

ProJ^ureon return- the date of its presentation and rctum, 

ingpi^*- the name of the party presenting it, and a 

brief statement of the reasons for returning it. 

11. The plaint shall be rej ected m the 

Rejeotion of plaint. caseS'.— 

(a) where it does not disclose a cause of action. 
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(b) where the relief claimed is undervalued, and the 
plaintiff, on being required by the Court to correct the valua¬ 
tion withm a time to be hxed by the Court, fails to do so; 

(c) where the relief claimed is properly valued, but the 

plamt is written upon paper insufficiently stamped, and the 

plaintiff, on being required by the Court to supply the requisite 

stamp paper within a time to be fixed by the Court, fails to 
do so: 

(d) where the suit appears from the statement in the 
plaint to be barred by any law. 

12. Where a plaint is rejected the Judge shall record an 

Procedure on reject- Order to that effect with the reasons for 
ng plaint. such Order. 


13- The rejection of the plaint on any of the grounds 

Wher. rejeotion of hereinbefore mentioned shall not of its 
plaint does not preclude own lorce preclude the plaintiff from pre- 
presentation of freah seating a fresh plaint in respect of the 

T)kfilDv« c" I * ^ 

same cause of action. 


Documents relied on in plaint. 


14 - (i) Where a plaintiff sues upon a document in his 

possession or power, he shall produce it in 
Production of ^nment Court whcn the plaint is present^; and 

OQ which pliuntilienes. n j. xi. x* j i• .i i 

snail at the same time deliver the docu¬ 
ment or a copy thereof to be filed with the plaint./' 

( 2 ) Where he relies on any other documents (whether in 

Li-of other docu«,entB. possessiou or power or not) as evidence 

m support of his claim, he shall enter such 
documents in a list to be added or annexed to the plaint, w 

15 . Where any such document is not 

documents not in his pos- 1 , 1^, j . —^ 

session or power. ue Shall, II possible, State m whose posses¬ 

sion or power it is. v 

16 - Where the suit is founded upon a negotiable instru¬ 
ment, and it is proved that the instrument 
negotiable jg lost, and an indemnity is given by the 

plaintiff, to the satisfaction, of the Court, 
against the claims of any other person upon such instrument, 
the Court may pass such decree as it would have passed if the 
plaintiff had produced the instrument in Court when the plaint 
was presented, and had at the same time delivered a copy of 
the instrument to be filed with the plaint. 

17 . (i) Save in so far as is otherwise provided by the 

RoduoHonofdwp-book. Bankers’ Books Evidmce Act. where 

the document on which the plaintiff sues 
IS an entry in a shop-book or other account in his possession 
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or power, the plaintiff shall produce the book or account at thei 
tinfe of filing the plaint, together with a copy of the entry onj 

which he relies. 1 ...... 

( 2 ) The Court, or such officer as it appoints in this be¬ 
half, shall forthwith mark the docuinent 

Original entry to for the purpose of identification; and, after 
marked and returned. examining and Comparing the copy with 

the original, shall, if it is found coirect, certify it to be so and 
return the book to the plaintiff and cause the copy to be filed. 
18. (i) A document which ought to be produced in 

Court by the plaintiff when the plaint is 
inadmiBflibiiityofdocu- presented, or to be entered in the list to 

be added or annexed to the plaint, and 
which is not produced or entered accord¬ 
ingly, shall not, without the leave of the Court, be recei\'ed 
in evidence on his behalf at the hearing of the suit. ^ 

( 2 ) Nothing in this rule applies to documents produced 
for cross-examination of the defendant’s witnesses, or in 
answer to any case set up by the defendant or handed to a 
witness merely to refresh his memory. > 


V-' 


ORDER VIII. 

Written Statement and Set-off. 


Wiltteo Btatement. 


1. The defendant may, and, if so required by the Court, 

shall, at or before the first hearing or with¬ 
in such time as the Court may permit, 

present a written statement of his defence. ^ 

2. The defendant must raise by his pleading all matters 

which show t he s uit not to be maintain- 
NowfactsmuBt be ipe- able, or that the transaction is either void 
® ^ ^ * or voidable in point of law, and all such 

grounds of defence as, if not raised, would 
be likely to take the opposite party by sunrise, or would raise 
issues of fact not arising out of the plaint, as, for instance, 
fraud, limitation, release, payment, performance, or facts., 
showing illegality. /' 

3. It shall not be sufficient for a defendant in his written 

statement to deny generally the grounds 
DeniBi to be epeciflc, alleged by the plaintiff, but the defendant 

must deal specifically with each allegation 
of fact of which he does not admit the truth, except damages. 

4. Where a defendant denies an allegation of fact in the 

plaint, he must not do so evasively, but 
answer the point of substance. Thus, if 


STatiTe denial* 
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it is alleged that he received a certain sum of money, it shall 
not be sufficient to deny that he received that particular 
amount, but he must deny that he received that sum or any 
part tliereof. or else set out how much he received. And if an 
allegeation is made with diverse circumstances, it shall not be 
sufficient to den\' it along with those ciixumstances. ^ 

5. Every allegation of fact in the plaint, if not denied 

specifically or by necessary implication, or 
Spooifio denial Stated to be not admitted in the pleading 

of the defendant, shall be taken to be ad¬ 
mitted except as against a person under disability:^ 

Provided that the Court may in its discretion require any 
fact so admitted to be proved otherwise than by such admis¬ 
sion. 

6 - (i) Where in a suit for the recovery of money the 

defendant claims to set-off against the 
PariicnUtB of set-off to paiiitiffs demand any ascertained sum of 
be^./u-..n wnu- t legally recoverable by him from 

the plaintiff, not exceeding the pecuniary 
limits of the jurisdiction of the Court, and both parties fill 
the same character as they fill in the plaintiffs suit, the 
defendant may, at the first hearing of the suit, but not 
afterwards unless permitted by the Court, present a written 
statement containing the particulars of the debt sought to be 

set-off. 

( 2 ) The written statement shall have the same effect as a 

plaint in a cross-suit so as to enable the 
Court to pronounce a final judgment in 
respect both of the original claim and of the set-off: But this 
shall not affect the lien*, upon the amount decreed, of any 
pleader in respect of the costs payable to him under the decree., 
f 3 ) The rules relating to a written statement by a de¬ 
fendant apply to a written statement in answer to a claim of 

set-off.^ 

Illustrations. 


Effect of •et-off. 


(a) A brqueaths Rs. 2,000 to B and appoints C his executor and residuary 
legatee. B dies and U takes out administration to B*s efTetts. C pays Es. 1,0( 0 
8B surety for I) ; then D sues C for the legacy. C cannot set-off the debt of 
Re 1 roc against the legacy, for neither C nor D fills the same character with 
respect to the legacy as they fill with reap, ct to the payment of the Rs. l,0f 0. ^ 

(5) A dies intestate and in debt to B. C takes out administration to A s 
effects and B buys part of the effects from C. In a suit for the purchase-money 
by C against B, the latter cannot ^et-off the debt against the pnee, for C fills 
two different characters, one as the vendor to B, in which he sues B, and the 

other as representative to A. ^ ^ ^ n 

(c) A sues B on a bill of exchange. B alleges that A has wrongfully 

neglected to insure B’s goods and is Uable to him in aompenBation which he claima 

to set off. The amount not being ascertained cannot be set off. 
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Defence oi set-off fODnd- 
ed on sepalsto grounds. 


W) A sues B on a bill of exchange for Es. TOO. B holds a judgment against 
A for Rs. 1,000. The two claims being both definite pecuniary demands maybe 

BOtf Oi}« . . 1 1 1 * 

le) A eues B for compeneation od accouDt of tre^pape. E J c ds a pron iPPOTy 

note for Rs I CiO ‘ from A and claims to set oH that amount against any M m that 

A may recover in the suit. B may do so, for, as soon as A recover-, both sums 

are definite pecuniary demands. i ^ i • i * 

(/) A and B sue C for Es. 1,000. C cannot set ofi a debt due to him by A 

ftloUG* 

A sues B and C for Rs. 1,000. B cannot set ofi a debt due to him 

(A)^ A owes the partnership firm of B and C Es. 1,* 00’. B dies, leaving 
C surviving. A sues C for a debt of Es. 1,500 due in his separate character. C 
may setoff the debt of Es. 1,^ 00. 

7. Where the defendant relies upon several distinct 

grounds of defence or sct-ofl' founded upon 
separate and distinct facts, tlie}- shall be 
stated, as far as may be, separately and 
distinctly. 

8 . Any ground of defence which has arisen after the 

institution of the suit or the presentation 

New grouDd of defence. of a written statement claiming a set-off 

may be raised by the defendant or plaintiff, 
as the case may be, in his written statement. 

9. No pleading subsequent to the written statement of 

a defendant other than by way of defence 

sabBeqaentpieidiDgB. to a set-off shall be presented except by 

the leave of the Court and upon such terms 
as the Court thinks fit, but the Court may at any_time require 
a .writte n .statement or additional written statement from any 
of^he parties and fix a time for presenting the same.'^ 

10 . Where any party from whom a written statement 

is so required fails to present the same within 
the time fixed by the Court, the Court may 
pronounce judgment against him, or make 
such order in relation to the suit as it thinks ^ 


Pzooedaie when party 
fails to preieDt written 
statement called for by 
Ooart. 


fit. 


ORDER IX. 

Appearance of Parties and Consequence of 

Non-appearance. 

1 . On the day fixed in the summons for the defendant 

to appear and answer, the parties shall be 
parUei *o appeal on ^ attendance at the Court-house in per- 

d*fend^t’t“o’”pp”r”’.'°d son or by their respective pleaders, and the 
antwf-. suit shall then be heard unless the hearing 

is adjourned to a future day fixed by 
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Disriiiaaal of eu it where 
summon* not served in 
con»equence of plaintifl’s 
failure to pay costs. 

the Court ma.y 


the Court. 

2. Where on the day so fixed it is found that the sum¬ 
mons has not been ser\^ed upon the defend- 
ant in consequence of the failure of the 
plaintiff to pay the court-fee or postal 
charges (if any) chargeable for such service, 

p 1 1 +r order that the suit be dismissed: 

Punided that no such order shall be made although the 
summons has not been served upon the defendant, if on the 
day fixed for him to appear and answer he attends in person 
or by agent when he is allowed to appear by agent. 

3. Where neither party appears when the suit is called 

Where neither party for hearing tlic Court may make an 
appeare, suit to be du- order that the suit be dismissed 

missed. . 

4 . Where a suit is dismissed under rule 2 or rule 3 , the 

plaintiff mav (snbiect to the law of limit- 

fie^h's“it“or “ooarta fresh suit; or he may apply 
restore suit to file, lor an Order to set the dismissal aside, 

and if he satisfies tlie Court that there was 
sufficient cause for liis not paying the court-fee and postal 
charges (if any) required-wdthin the time fixed before the issue 
of the summons, or for his non-appearance, as the case may 
be, the Court shall make an order setting aside the dismissal 
and shall appoint a day for proceeding with the suit. 

^[5- (i) Where, after a summons has been issued to the 

Dismiflaai of suits where defendant, OT to One of Several defendants 

returned uiiser'.ed, the plaintiff fails', 

for three months to ap. loi' a period of three months from the date 
ply fresh eummous. retum made to the Court by the 

officer ordinarily certifying to the court returns made by the 
serving officers, to apply for the issue of a fresh summons 
the Court shall make an order that the suit be dismissed as 
against such defendant, unless the plaintiff has within the 
said period satisfied the Court that— 

(a) he has failed after using his best endeavours to dis¬ 
cover the residence of the defendant who has not been served, 
or 


time, 


(b) such defendant is avoiding service of process, or 

(c) there is any other sufficient cause for extending the 


in which the Court may extend the time for making such 
application for such period as it thinks fit.] 

( 2 ) In such case the plaintiff may (subject to the law of 
Imitation) bring a fresh suit. 

dated Pabliahed in the Qovenmient Gazette 
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6 . 


(i) Where the plaintiff appears and the defendant 
^ when the suit is called on 


does not appear when the suit is 
for hearing, then 


Ptooadure when only 

plaintiff appeurs __ 

(a) if it is proved thiTt the summons was dul\ sei\cd, 
When ,nmmon.dni7 the Couit may proceed m ,a t; 

served. • 

(b) if it is not pro\-ed that the summons was duly sei '. - 

When snmu^ons nu. ed. the Couit shail direct a second summons 
daiy served. to be issucd and served on the delendant; 

(c) if it is proved that the summons was ser\ ed on the 

defendant, but not in suflicient time to 
When summons eeiv- enable him to appear and answer on the 
ed but not-n duo hxed in the summons, the Court shall 

postpone the hearing of the suit to a future da>- to be iixecl 
by the Court, and shall direct notice of such day to be given to 

the defendant. V' 

( 2 ) Where it is owing to the plaintiit s default that the 
summons was not duly served or was not served in sufficient 
time, the Court shall order the plaintiff to pay the costs 

occasioned by the postponement. . 

7. Where the Court has adjourned the hearing of the 

suit ex \ and the defendant, at or 
before such hearing, appears and assigns 
good cause for his previous non-appearance, 
he may, upon such terms as the Court 
directs as to costs or otherwise, be 

heard in answer to the suit as if he had appeared on the day 
fixed for his appearance. 

8 . Where the defendant appears and the plaintiff does 

not appear when the suit is called on for 

Procedure where de- hearing, the Couit Shall make an order 
fen nnt only app<aM. clismisscd, unless the de¬ 

fendant admits the claim, or part thereof, in which case the 
the Court shall pass a decree against the defendant upon such 
admission, and, where part only of the claim has been ad¬ 
mitted, shall dismiss the suit so far as it relates to the re¬ 
mainder. V ^ ,, T ■ 1 n 

9 , (i) Where a suit is wliolly or partly dismissed under 

rule 8, the plaintiff shall be precluded from 
bringing a fresh suit in respect of the same 
•nit caiise of action. But he may apply for an 

order to set the dismissal aside, and if he satishes the Court 
that there was sufticieut cause for his non-appearance when 
I the suit was called on for hearing, the Court shall make an 
^ orders setting aside the dismissal upon such terms as to costs 
^or otherwise as it thinks lit, and shall appoint a day for pro¬ 
ceeding with the suit. / 


Procedure where de¬ 
fendant appears on day 
of adjourned hearlnt; 
and assigns gcod cause 
for previous non- 
appearance. 
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Prooeduie in case of 
ooD»att©nd»nc« of one 
of several plrfictifle. 


Piooedare in case of 
Don^atteQcittiice of one 
or more of aeveral <ie* 
fendenU. 


( 2 ) No order shall be made under this rule unless notice 
of the application has been served on the opposite party^^ 

10. Where there are more plaintiffs than one, and 

one or more of them appear, and the others 
do not appear, the Court may, at the in- 
scance of the plaintift or plaintiffs appear¬ 
ing, permit the suit to proceed in the same 
way as if ail the plaintiffs had appeared, 

or make such order as it thinks fit. . 

11. W’here there are more defendants than one, and 

one or more of them appear and the others 
do not appear, the suit shall proceed, and 
the Court shall, at the time of pronouncing 
judgment, make such order as it thinks 
lit with respect to the defendants who do 
not appear. / 

12 . Where a plaintiff or defendant, who has been ordered 

to appear in person, does not appear in 

atSid'^ncer* without P^rson, or show sufficient' cause to the 
sufficient cause shown, Satisfaction of the Court for failing so to 

of party ordorod to ap- appear, he shall be subject to all the pro¬ 
visions of the foregoing rules applicable to 
plaintiffs and defendants, respectively, who do not appear. 

Setting aside Decrees ex parte. 

13 . In any case in which a decree is passed ex faite 

Setting aside decree against a defendant, he may apply to the 
%mpart$ against defend- Coiirt by which the deci'ce was passed for 

an order to set it aside; and if he satisfies 
the Court that the summons was not duly served, or that he 
was pre\ented b}’ any sufficient cause from appearing when 
the suit was called on for hearing, the Court shall make an 
order setting aside the decree as against him upon such terms 
as to costs, payment into Court or otherwise as it thinks fit, 
and shall appoint a day for proceeding with the suit\ 

Provided that where the decree is of such a nature that 
it cannot be set aside as against such defendant only it may 
be set aside as against all or any of the other defendants also. 

14 . No decree shall be set aside on any such application 

No decree to be iet aforesaid unless notice thereof has been 
Mide without notice to served on the opposite party. 1/ 

opposite party. ^ 


pear in persou. 
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ORDER X. 

Examination of Parties by the Court. 

1. At the first hearing of the suit the Court shall ascer¬ 
tain from each party or hi.s pleader whe- 
K V ther he admits or denies such allegathms of 
.C»tfon."Tpi«SLg" fact as are made in the plaint or written 
•re or denio't. statement (if of the opjtosite party, 

and as are not expressly or by necessary 

implication admitted or denied tic party against S^hom 
they are made. The Court shall record such admissions and 

denials. . . r . ^ v »- 

^2. At the first hearing of the suit, or at any subsequent 

hearing, any party appearing in per- 

Orai exaniiaation of SOU or present in Coui't, or any person 
p»rty or compaDion of answer any material questions re- 

lating to the suit by whom such party or 
his pleader is accompanied, may be examined orally by the 
Court; and the Court may, if it thinks fit, put in the course of 
such examination questions suggested by either party. 

3. The substance of the examination shall be reduced 

Bubrtanoe of e«mioa- to Writing by the Judge, and shall form part 
tion to bo wrftton. of the record. 

4. (i) Where the pleader of any party who appears by 

a pleader or any such person accompany- 
Coniequt'nce of refuini 3 ^ plcadcr as is referred to in rule l re- 

Pleader to jg enable to answer any material 

question relating to the suit which the 
Court is of opinion that the party whom he represents ought 
to answer, and is likely to be able to answer if interrogated in 
person, the Court may postpone the hearing of the suit to a 
future day and direct that such party shall appear in person 

on such day. *• 

( 2 ) If such party fails without lawful excuse to appear 
in person on the day so appointed, the Court may pronounce 
judgnient against him, or make such order in relation to the 

suit as it thinks fit. , 

ORDER XI. 

Discovery and Inspection. 

1. In any suit the plai&tiff or defendant by leave of the 

Court may deliver interrogatories in writ- 
Diflooveiy byinteno: jjjg fQj. examination of the opposite 

g*torie«. parties or any one or more of such parties, 
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and sfich interrogatories when delivered shaU have a note at 

the root thereof stating which of such interrogatories each of 

such persons is required to answer: Provided that no party 

shall deliver more than one set of interrogatories to the same 

party without an order for that purpose: Provided also that 

interrogatories which do not relate to any matters in question 

m the suit shall be deemed irrelevant, notwithstanding that 

they might be admissible on the oral cross-examination of a 
witness. 

2. On an application for leave to deliver interrogatories, 

the particular interrogatories proposed to 
Purtioniar interroga- be delivered shall be submitted to the Court, 
toriei to be aubmitted. deciding upon such application, the 

Court shall take into account any offer, 
which may be made by the party sought to be interrogated to 
deliver particulars, or to make admissions, or to produce docu¬ 
ments relating to the matters in question, or any of them, and 
leave shall be given as to such only of the interrogatories sub¬ 
mitted as the Court shall consider necessary, either for dispos¬ 
ing fairly of the suit or for saving costs. / 

3. In adjusting the costs of the suit inquiry shall at the 

instance of any party be made into the 
of Interrogate- proprict}^ of exhibiting such interrogatories, 

and if it is the opinion of the taxing officer 
or of the Court, either with or without an application for in¬ 
quiry, that such interrogatories have been exhibited un¬ 
reasonably, vexatiously, or at improper length, the costs oc¬ 
casioned by the said interrogatories and the answers thereto 
shall be paid in any event by the party in fault. 

4. Interrogatories shall be in Form No. 2 in 

Appendix C, with such variations as cir- 
r_jorai of intorrogato- cumstances may require. 


CorporatioDi, 


5. Where any party to a suit is a corporation or a body 

of persons, whether incorporated or not, 
empowered by law to sue or be sued, whe¬ 
ther in its own name or in the name of any officer or other per¬ 
son, any opposite party may apply for an order allowing him 
to deliver interrogatories to any member or officer of such 
corporation or body, and an order may be made accord¬ 
ingly. 

6 . Any objection to answering any interrogatory on the 

ground that it is scandalous or irrelevant 
ga?ori«*by OF Hot exhibited bona f.de for the purpose 

of the suit, or that the matters inquired 
into are not sufficiently material at that stage, or on any other 
ground, may be taken in the affidavit in answer. 
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7 , Any interrogatories may be set aside on the ground 

that they have been exhibited unreason- 
.tiikiag inV.“ ably or vexatiously. or struck out on the 
toriea. giound that they are prolix, oppressive, 

unnecessary or scandalous^ and any application for this pur¬ 
pose may be made within seven days after service of the 

interrogatories. * u 

8 Interrogatories shall be answered by affidavit to be 

in answer, filed within ten days, or wthin such other 
aiing. time as the Court may allow. 

9 An afi&davit in answer to interrogatroies shall be in 

ro.n.’of affidarit in Form No. 3 in Appendix C, with such 
ftttBwer. variations'^as circumstances may reqmre. 

10. No exceptions shall be taken to any affidavit in 

be answer, but the sufficiency or otherwise 
of any such affidavit objected to as insuffi¬ 
cient shall be determined by the Court. ^ 

11. Where any person interrogated omits to answer, or 

answers insufficiently, the party interro- 
Oider to aniwet ox gating may apply to the Court for an order 
aniwer farther. requiring him to answer, or to answer 

further, as the case may be. And an order may be made re¬ 
quiring him to answer or answer further, either by affidavit 
or by viva voce examination, as the Court may direct. / 

12. Any party may, without filing any affidavit, apply 

to the Court for an order directing any 

AppUcfttioD for die- other party to any suit to make discovery 
coTeiy of dooamenta. documents which are or 

have been in his possession or power, relating to any matter 
in question therein. On the hearing of such application the 
Court may either refuse or adjourn the same, if satisfied that 
such discovery is not necessary, or not necessary at that stage 
of the suit, or make such order, either generally or limited to 
certain classes of documents, as may, in its discretion, be thought 
fit; Provided that discovery shall not be ordered when and so. 
far as the Court shall be of opinion that it is not necessary 
either for disposing fairly of the suit or for saving costs. 

13. The affidavit to be made by a party against whom 

such order as is mentioned in the last pre¬ 
ceding rule has been made, shall specify 

which (if any) of the documents therein mentioned he objects 
to produce, and it shall be in Form No. 5 in Appendix C, with 
such variations as circumstances may require, v" 

14. It shall be lawful for the Court, at any time, during 

, the pendency of any suit, to order the pro- 

Pfodaotion of ooaments Qjyy party thereto, upon oath, 

of such of the documents in his possession or power, relating 


AffiduTil of docaments. 
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to any matter in question in such suit, as the Court think 
right; and the Court may deal with such documents, when 
produced, in such manner as shall appear just. 

16 . Every party to a suit shall be entitled at any time 

Inspection of docn. to give notice to any other party, in whose 
mentt referred to in' pleadmgs or affidavits reference is made 

** *■ to any document, to produce such docu¬ 

ment for the inspection of the party giving such notice, or of 
his pleader, and to permit him or them to take copies thereof; 
and any party not complying with such notice shall not after¬ 
wards be at liberty to put any such document in evidence on 
his behalf in such suit unless he shall satisfy the Court that 
such document relates only to his own title, he being a defen¬ 
dant to the suit, or that he had some other cause or excuse which 
the Court shall deem sufficient for not complying with such 
notice, in which case the Court may allow the same to be put 
in evidence on such terms as to costs and otherwise as the 
Court shall think fit. 

16 . Notice to any party to produce any documents re- 

„ ___ ferred to in his pleading or affidavits shall 

Hotlee to p«>d.ee. ^ ^ ffi Appendix C, with 

such variations as circumstances may require. 

17 . The party to whom such notice is given shall, within 

ten days from the receipt of such notice, 
Time tof impection deliver to the party giving the same a 
when notice giten. notice stating a time within three days 

from the delivery thereof at which the documents, or such 
of them as he does not object to produce, may be inspected 
at the office of his pleader, or in the case of bankers' books or 
other books of account or books in constant use for the pur¬ 
poses of any trade or business, at their usual place of custody, 
and stating which (if any) of the documents he objects to pro¬ 
duce, and on what groimd. Such notice shall be in Form 
No. 8 in Appendix C, with such variations as circumstances 
may require. 

18 . (i) Where the party served with notice under rule 

15 omits to give such notice of a time for 
Odier foi lupecttoD. inspection or objects to give inspection, 

or offers inspection elsewhere than at the 
office of his pleader, the Court may, on the application of the 
party desiring it, make an order for inspection in such place 
and in such manner as it may think fit: Provided that the order 
shall not be made when and so far as the Court shall be of 
opinion that it is not necessary either for disposing fairly of the 
suit or for saving costs, 

( 2 ) Any application to inspect documents, except such as 
are referred to in the pleadings, particulars or affidavits of the 
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party against whom the application is made or disclosed in his 
affidavit of documents, shall be founded upon an affidavit 
showing of what documents inspection is sought, that the 
party applying is entitled to inspect them, and that they are 
in the possession or power of the other party. The Court 
shall not make'such order for inspection of such documents 
when and so far as the Court shall be of opinion that it is not 
necessary either for disposing fairly of the suit or for saving 

costs. ^ 

19 . (i) Where inspection of any business books is ap- 

phed for, the Court may, if it thinks fit, 
vwifiod copiea, instead of ordering inspection of the origi¬ 

nal books order a copy of any entries therein to be furnished 
and verified by the affidavit of some person who has examined 
the copy with the original entries, and such affidavit shall 
state whether or not there are in the original book any and 
what erasures, interlineations or alterations: Provided that, 
notwithstanding that such copy has been suppUed, the Court 
may order inspection of the book from wliich the copy was 
made. 

( 2 ) Where on an appheation for an order for inspection 
privilege is claimed for any document, it shall be lawful for 
the Court to inspect the document for the purpose of deciding 
as to the validity of the claim of privilege. 

( 3 ) The Court may, on the application of any party to 
a suit at any time, and whether an affidavit of documents shall 
or shall not have already been ordered or made, make an order 
requiring any other party to state by affidavit whether ^y 
one or more specific documents, to be specified in the applica¬ 
tion, is or are, or has or have at any time been, in his posses¬ 
sion or power; and, if not then in his possession, when he part¬ 
ed with the same and what has become thereof. Such appli¬ 
cation shall be made on an affidavit stating that in the belief 
of the deponent the party against whom the application is made 
has, or has at some time had, in his possession or power the 
document or documents specified in the application, and that 
they relate to the matters in question in the suit, or to some 
of them. 

20. Where the party from whom discovery of any kind 

or inspection is sought objects to the same, 
FVeinAtiue dlaooTeiy. or any part thereof, the Court may, if satis¬ 
fied that the right to the discovery or in¬ 
spection sought depends on the determination of any issue or 
question in dispute in the suit, or that for any other reason it 
is desirable that any issue or question in dispute in the suit 
should be determined before deciding upon the right to the 
discovery or inspection, order that such Issue or question be 
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determined first, and reserve the question as to the discovery 
or inspection. 

21. Where any party fails to comply with any order to 

answer interrogatories, or for discovery or 
inspection of documents, he shaU, if a 
plaintiff, be liable to have his suit dismissed 
for want of prosecution, and, if a defendant, to have his de¬ 
fence, if any, struck out, and to be placed in the same position 
as if he had not defended, and the party interrogating or seek¬ 
ing discovery or inspection may apply to the Court for an order 
to tliat effect, and an order may be made accordingly. 

22. Any party may, at the trial of a suit, use in evidence 

any one or more of the answers or any part 
UoiDg answar to Inter- answcr of the opposite party to in- 

rogatoTfea at tna . terrogatories without putting in the others 

or the whole of such answer: Provided always that in such 
case the Court may look at the whole of the answers, and if it 
shall be of opinion that any others of them are so connected 
with those put in that the last-mentioned answers ought not 
to be used without them, it may direct them to be put in. 

23- This Order shall apply to minor plaintiffs and de- 
order to apply to fcndants, and to the next friends and 
minors. guardians for the suit of persons under 

disability. 


ORDER XII. 

Admissions. 

1. Any party to a suit may give notice, by his pleading, 
Notice of edmiaionof or Otherwise in writing, that he admits the 

cMe. truth of the whole or any part of the case 

of any other party. 

2. Either party may call upon the other party to admit 

any document, saving all just exceptions; 

refusal or neglect to admit, 
after such notice, the costs of proving any 
such document shall be paid by the party so neglecting or 
refusing, whatever the result of the suit may be, unless the 
Court otherwise directs; and no costs of proving any document 
shall be allowed unless such notice is given,** except where the 
omission to give the notice is, in the opinion of the Court, a 
saving of expense. 

3. A notice to admit documents shall be in Form No. 9 

in Appendix C, with such variations as 
circumstances may require. 


Foma at notloe. 
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A Anv oaxtv may, by notice in writing, at any time 

4 . Any party^m y,^ J ^ 

Uotioe to admit facts, for the hearing, call on any otner 

nartv to admit for the purposes of the suit only, an^' specific 

sLh Ltice or within such further time as may be al o^ed by 
the Court the costs of proving such fact or facts shall be pax 

deemed^to be made only for the purposes of the particular suit 
aSd not as an admission to be used against the party on any 
other occasion or in favour of any person other than the party 
rivfne th“ notice: Provided also that the Court may at any 
& allow any party to amend or withdraw any admission so 

Inadp on such terms as may be just. 

5. A notice to admit facts shall be m Form No^ lo in 

Appendix C, and admissions of facts shall 
be in Form No. n in Appendix C, with 

such variations as circumstances may require. 

6 . Any party may at any stage of a suit, where admis- 

, . , sions of fact have been made, either on the 

oa admu- otherwise, apply to the Court 

for such judgment or order as upon such admissions he may be 
entitled to, without waiting for the determination of any other 

question between the parties; and the Court may 
application make such order, or give such judgment as the 

Court may think just, r . • i i r 

7 . An affidavit of the pleader or his clerk, of the due 

signature of any admissions made m pur- 
AfidaTit 0 i aigoature. guance of any notice to admit documents 

or facts, shall be sufficient evidence of such admissions, if evi¬ 
dence thereof is required., , „ , • t- xt 

8 . Notice to produce documents shall be m Form No. 

12 in Appendix C, with such variations as 

circumstances may require. An affidavit 
of the pleader, or his clerk, of the service 
of any notice to produce, and of the time when it was serv^, 
with a copy of the notice to produce, shall m all <^ses be suffi¬ 
cient evidence of the service of the notice, and of the time when 

it was served. , c j ~ * 

9. If a notice to admit or produce soecifies documents 

which are not necessary, the cost occasioned. 

thereby shall be borne by the party 

giving such notice, v 


Notice to produce doea 
mentf. 


Ooiti. 
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ORDER XIII. 

Production, Impounding and Return of Documents, 

1. (i) The parties or their pleaders shall produce, ^^the 

first hearing of the suit, all the document- 
to flrat evidence of every description in their 

hoaring, possession or power, on which they intend 

to rely, and which has not already been 
filed in Court, and all documents which the Court has ordered 
to be produced./ 

( 2 ) The Court shall receive the documents so produced: 
Provided that they are accompanied by an accurate list thereof 
prepared in such form as the High Court directs. 

No documentary evidence in the possession or power' 

Kflect of non. rodnc which should have been but 

UonofdoctimMtB? has not been produced in accordance with 

the requirements of rule i shall be received 
at any subsequent stage of the proceedings unless good cause 
is shown to the satisfaction of the Court for the non-produc¬ 
tion thereof; and the Court receiving any such evidence shall^ 
record the reasons for so doing. / 

3. The Court may at any stage of the suit reject any 

Rejection of ineieTant document which it Considers irrelevant or 
M iDodmiMibie doco- otherwise inadmissible, recording the 

IDdQtiL ^ r t • . • ^ 

grounds of such rejection. 

4. (i) Subject to the provisions of the next following 

sub-rule, there shall be endorsed on every 
document which has been admitted in evi- 

doaccw 


(a) 

(b) 

(c) 

(d) 


dence in the suit the following particulars, 
namely:— 

the number and title of the suit, 
the name of the person producing the document, 
the date on which it was produced, and^ 
a statement of its having been so admitted; ^ 
and the endorsement shall be signed or initialled by the Judge. 

( 2 ) Where a document so admitted is an entry in a book, 
accoimt or record, and a copy thereof has been substituted 
for the original under the next following rule, the particulars 
aforesaid shall be endorsed on the copy and the endorsement 
ther^n shall be signed or initialled by the Judge. 

6 . (i) Save in so far as is otherwise provided by the 

Bankers' Books Evidence Act, where a 
document admitted in evidence in the suit 
is an entry in a letter-book or a shop-book 
or other account in current use, the 
party on whose behalf the book or account 


Badonemaiila on 
eoplM of Admitted entriee 

In booki, aeeoaDte and 
Memd. 
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Endoisemeote on doco- 
mentf rejected as in* 
admissible in erldenee. 
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is produced may fuftiish a copy of the entry. 

( 2 ) Where such a document is an entiy m a public record 

produced from a public office or by a public officer, or an 
in a book or account belonging to person other fhan a 
on whose behalf the book or account is produced, the Court 
may require a copy of the entry to be furnished 

(a) where the record, book or account is produced on 

behalf of a party, then by that party, or . . * 

(b) where the record, book or account is produced in 

obedience to an order of the Court acting of its own motion, 

then by either or any party. ^ . u r 

( 3 ) Where a copy of an entry is furnished under the tore- 

going provisions of this rule, the Court shall, after causing the 
copy to be examined, compared and certified in manner men¬ 
tioned in rule 17 of Order VII, mark the entry and cause the 
book, account or record in which it occurs to be returned to the 
person producing it. 

6 . Where a document relied on as evidence by either 

party is considered by the Court to be in¬ 
admissible in evidence, there shall be en¬ 
dorsed thereon the particulars mentioned 
in clauses (a), (b) and (c) of rule 4 , sub¬ 
rule (i), together with a statement of its 

having been rejected, and the endorsement shall be singed or 

initialled by the Judge. . j . 

7. (i) Every document which has been admitted in 

evidence, or a copy thereof where a copy 

Bwordingof admitted ^^33 been substituted for the original under 
dMom'en™ '®*“**^ Hile 5, shaU form part of the record of the 

suit,, 

( 2 ) Documents not admitted in evidence shall not form 
part of the record and shall be returned to the persons res¬ 
pectively producing them. 

8 . Notwithstanding anything contained in rule 5 or rule 

7 of this Order or in rule 17 of Order VII, 

Conxt may order any the Court may, if it sees Sufficient cause, 
^nment to be impound- document or book produced 

before it in any suit to be impounded and 
kept in the custody of an officer of the Court, for such period 
and subject to such conditions as the Court thinks fit.v 

9. (i) Any person, whether a party to the suit or not, 

desuous of receiving back any document 
produced by him in the suit and placed on 
the record shall, unless the document is 

impounded under rule 8 , be entitled to receive back the same,— 
(a) where the su t s one in which an amieal is not 
allowed, when the suit jas been disposed pf, anq 


Betorn of admitted 
docomenta. 



600 


THE CODE OF CIVIL PROCEDURE, 1977. [O. 13, R. Q-H. 

(b) where the suit is one in which an appeal is allowed, 
when the Court is satisfied that the time for preferring an ap¬ 
peal has elapsed and that no appeal has been preferred or, if 

an appeal has been preferred, when the appeal has been dis¬ 
posed of: 

Provided that a document may be returned at any time 
jearlier than that prescribed by this rule if the person applying 
jtherefor delivers to the proper officer a certified copy to be 
isubstituted for the original ai^d undertakes to produce the 
joriginal if required to do so: f 

Provided also that no document shall be returned which, 
by force of the decree, has_.become wholly void or useless.- 
( 2 ) On the return of a document admitted in evidence, 
a receipt shall be given by the person receiving it. 

^/io. (i) The Court may of its own motion, and may in 

its discretion upon the application of any 
of the parties to a suit, send for, either 
from its own records or from any other 
Court, the record of any other suit or pro¬ 
ceeding, and inspect the same. 

( 2 ) Eyery application made under this rule shall (unless 
the Court otherwise directs) be supported by an affidavit show¬ 
ing how the record is material to the suit in which the appli¬ 
cation is made, and that the applicant cannot without un¬ 
reasonable delay or expense obtain a duly authenticated copy 
of the record or of such portion thereof as the applicant re¬ 
quires, or that the production of the original is necessary for 
the purposes of justice. 

y ( 3 ) Nothing contained in this rule shall be deemed to 
enable the Court to use in evidence any document which 
under the law of evidence would be inadmissible in the suit. 

I 11. The provisions herein contained as to documents 
mProvieions to dupu- shall, SO far as may be, apply to all other 

aiobjects. matenal objects producible as evidence./ 


Coart may send for 
paperi from lie own re< 
corde or from other 
Court®. 


ORDER XIV, 

Settlement of Issues and Determination of Suit on 
Issues of Law or on Issues agreed upon. 

1. (i) Issues arise when a material proposition of fact 

Framing of iesnea affirmed bv the onc party and 

denied by the other.^r 

( (2) Material propositions are those propositions of law or 
act which a plaintiff must allege in order to show a right to 
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sue or a defendant must allege in order to constitute his de- 
fence. 

(3) Each material proposition affirmed by one party and 
denied by the other shall form the subject of a distinct issue.! 

(4) Issues are of two kinds: (a) issues of fact, (b) issues of 

(5) At the first hearing of the suit the Court shall, after 
reading the plaint and the written statements, if any, and 
after such examination of the parties as may appear necessary, 
ascertain upon what material propositions of fact or of law 
the parties are at variance, and shall thereupon proceed to 
frame and record the issues on which the right decision of the 

case appears to depend. 

(6) Nothing in this rule requires the Court to frame and 
record issues where the defendant at the first hearing of the 
suit makes no defence. 

2- Where issues both of law and of fact arise in the same 
le.oe. of Uw »nd of suit, and the Court is of opinion that the 
foot case or any part thereof may be disposed 

of on the issues of law only, it shall try those issues first, and 
for that purpose may, if it thinks fit, postpone the settlement 
of the issues of fact until after the issues of law have been 
determined. 

MateriaiB ffom which 3. The Court may frame the issues 

iaButsmay be framed. from all or any of the following materials:— 

(a) allegations made on oath by the parties, or by any 
persons present on their behalf, or made by the pleaders of 
such parties: 

(b) allegations made in the pleadings or in answers to 
interrogatories delivered in the suit; , 

(c) the contents of documents produced by either party.^ 
Am Where the Court is of opinion that the issues cannot 

rourt o-.y .zamin. .be Correctly framed without the examina- 

wiiretiet or dooumeaU tiOH of SOITIC pCFSOIl IlOt DCtOrC tllC L/OUrt 
before framing issuer. without the inspection of somc docu¬ 

ment not produced in the suit, it may adjourn the framing 
W the issues to a future day, and may (subject to any law 
for the time being in force) compel the attendance of any per¬ 
son or the production of any document by the person in whose 
possession or power it is by summons or other process. 

5. (i) The Court may at any time before passing a de¬ 

cree amend the issues or frame additional 
issues on such terms as it thinks fit, and 
all such amendments or additional issues 
as may be necessary for determining the matters in contro¬ 
versy between the parties shall be so made or framed. 

(2) The Court may also, at any time before passing a 
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* 

decree, strike out any issues that appear to it to be wrongly 
framed or introduced. 

6 . Where the parties to a suit are agreed as to the ques¬ 
tion of fact or of law to be decided between 
them, they may state the same in the form 
atatc i in form oMesaes. of an issue, and enter into an agreement 

in writing that, upon the finding of the 
Court in the affirmative or the negative of such issue,— 

(a) a sum of money specified in the agreement or to be 
ascertained by the Court, or in such manner as the Court may 
direct, shall be paid by one of the parties to the other of them, 
or that one of them be declared entitled to some right or sub¬ 
ject to some liability specified in the agreement; 

(b) some property specified in the agreement and in 
dispute in the suit shall be delivered by one of the parties to 
the other of them, or as that other may direct; or 

(c) one or more of the parties shall do or abstain from 
doing some particular act specified in the agreement and re¬ 
lating to the matter in dispute. 

^ ^ . 7- Where the Court is satisfied, after 

agreemeni waa execute! making such inquiry as it dccms proper,— 

in good faith, may pro* 

DOUB06 judgment* 


(a) that the agreement was duly executed by the parties, 

(b) that they have a substantial interest in the deci¬ 
sion of such question as aforesaid, and 

(c) that the same is fit to be tried and decided, 

it shall proceed to record and try the issue and state its finding 
or decision thereon in the same manner as if the issue had 
been framed by the Court; 

and shall, upon the finding or decision on such issue, pro¬ 
nounce judgment according to the terms of the agreement; 
and, upon the judgment so pronounced, a decree shall follow. 


ORDER XV. 


Disposal of the Suit at the first hearing 


Parties not at issue. 


1. Where at the first hearing of a suit it appears that 

the parties are not at issue on any question 
of law or of fact, the Court may at once 

pronounce judgment. 

2. Where there are more defendants than one, and any 

one of the defendants is not at issue with 

antl“nprau^wl the plaintiff on any question of law or of 

fact, the Court may at once pronounce 
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judgment for or against such defendant and the suit shall 
proceed only against the other defendants. 

3. (i) Where the parties are at issue on some question 

of law or of fact, and issues have been 
framed by the Court as hereinbefore pro¬ 
vided, ii the Co urt is satisfied that no further argument or 
evidence than the parties can at once adduce is required upon 
such of the issues as may be sufficient for the decision of the 
suit, and that no injustice will result from proceeding with the 
suit forthwith, the Court may proceed to determine such issues, 
and, if the finding thereon is sufficient for the decision, may 
pronounce judgment accordingly, whether the summons has 
been issued for the settlement of issues only or for the final 
disposal of the suit: ^ 

Provided that, where the sximmons has been issued for 
the settlement of issues only, the parties or their pleaders are 
present and none of them objects. 

'TSy Where the finding is not sufficient for the decision, 
the Court shall postpone the further hearing of the suit, and 
shall fix a day for the production of such further evidence, or 
for such further argument as the case requires. 

4. Where the summons has been issued for the final 

^ , disposal of the suit and either party fails 

dano©.*^* without sufficient cause to produce the 

evidence on which he relies, the Court may 
at once pronounce judgment, or may, if it thinks fit, after 
framing and recording issues, adjourn the suit for the produc¬ 
tion of such evidence as may be necessary for its decision upon 
such issues. 


ORDER XVL 

Summoning and attendance of witnesses. 


1. At any time after the suit is instituted, the parties 

may obtain, on application to the Court or 
to such officer as it appoints in this behalf, 
summonses to persons whose attendance is 
required either to give evidence or to pro- 


Summons to atteod to 

S Lto e^ideno© or prodaoo 
looumoatfl* 


duce documents. 


2. (i) The party applying for a summons shall, before 

SXPMIM of witnosg to summons is granted and within a period 
be paW into Court on to be fixed, pay into Court such a sum of 
applying for .ummoni. money as appears to the Court to be suffi¬ 
cient to defray the travelling and other expenses of the person 
summoned in passing to and from the Court in which he is re¬ 
quired to attend, and for one day’s attendance. 
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Expert*. 


Buffioienttam paid in. 


( 2 ) In determining the amount payable under this rule, 

the Court may, in the case of any person 
summoned to give evidence as an expert, 

allow reasonable remuneration for the time occupied both in 
giving evidence and in performing any work of an expert 
character necessary for the case. 

(3) ^ [Where the Court is subordinate to the High Court] 

regard shall be had, in fixing the scale of 
so*eo oxpenaei such cxpenses, to any rules made in that 

behalf. 

3. The sum so paid into Court shall be tendered to the 
Tender of expewe* io the pcrson summoncd, at the time of serv- 

witneBs. ing the summons, if it can be served per¬ 

sonally. 

4 . (i) Where it appears to the Court or to such officer 

as it appoints in this behalf that the sum 

Procedure where in- jnto Court is not Sufficient to 

cover such expenses or reasonable re¬ 
muneration, the Court may direct such further sum to be 
paid to the person sximmoned as appears to be necessary on 
that account, and, in case of default in payment, may order 
such sum to be levied by attachment and sale of the moveable 
property of the party obtaining the siimmons; or the Court 
may discharge the person summoned without requiring him 
to give evidence; or may both order such levy and discharge 
such person as aforesaid. 

( 2 ) Where it is necessary to detain the person summoned 

, __ for a longer period than one day, the Court 

detained mor#fh»n on® may, from time to time, order the party 

at whose instance he was summoned to 
pay into Court such sum as is sufficient to defray the expenses 
of his detention for such further period, and, in default of such 
deposit being made, may order such sum to be levied by at¬ 
tachment and sale of the moveable property of such party; 
or the Court may discharge the person summoned without re¬ 
quiring him to give evidence; or may both order such levy and 
discharge such person as aforesaid. 

5. Every summons for the attendnace of a person to 

give evidence or .to produce a document 
Tim®, pioo® and pur shall Specify the time and place at which 

he is required to attend, and also whether 
his attendance is required for the purpose 
of giving evidence or to produce a document, or for both pur¬ 
poses; and any particular document, which the person sum¬ 
moned is called on to produce, shall be described in the sum- 

'Insarked Motiflgaiion 3*L/8i pablialied bk 
Bbadoa 1985, 
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Time for serviog som- 
moDs 
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mons with reasonable accuracy. 

6 Any person may be summoned to produce a docu¬ 
ment, without being summoned to give 
Sammons to produce evideiice; and any person summoned merely 
document. produce a document shall be deemed to 

have complied with the summons if he causes such document 
to be produced instead of attending personally to produce the 

same. ^ , • , i_ 

7. Any person present in Court may be required by the 

Court to give evidence or to produce any 
««pr^eatlncroit’to documcnt then and there in his pos- 

give eridcoo# or pro SCSSioU Or pOWer. • 
dace document. 

8 . Every summons under this order shall be served as 

nearly as may be in the same manner as a 
a summons to a defendant, and the rules 

in Order V as to proof of service shall apply in the case of all 
summonses served under this rule. 

9. Service shall in all cases be made a sufficient time 

before the time specified in the summons 
for the attendance of the person sum¬ 
moned, to allow him a reasonable time for 

preparation and for travelling to the place at which his 
attendnace is required. 

10. (i) Where a person to whom a summons has been 

issued either to attend to give evidence 

Procedure where wit- to produce a document fails to attend 
nesi £aii to comply with pToduce the document in compliance 

with such summons, the Court shall, if 
the certificate of the serving-officer has not been verified by 
affidavit, and may, if it has been so verified, examine the 
serving-officer on oath, or cause him to be so examined by 
another Court, touching the service or non-service of the sum¬ 
mons. 

( 2 ) Where the Court sees reason to believe that such evi¬ 
dence or production is material, and that such person has, 
without lawfffi excuse, failed to attend or to produce the docu¬ 
ment in compliance with such summons or has intentionally 
avoided service, it may issue a proclamation requiring him to 
attend to give evidence or to produce the document at a time 
and place to be named therein; and a copy of such proclama- 
mation shall be affixed on the outer door or other conspicuous 
part of the house in which he ordinarily resides. 

( 3 ) In lieu of or at the time of issuing such proclamation, 
or at any time afterwards, the Court may, in its discretion, 
issue a warrant, either with or without bail, for the arrest of 
such person, and may make an order for the attachment of 


6UmmoD8< 
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his property to such amount as it thinks fit, not exceeding the 
amount of the costs of attachement and of any fine which 
may be imposed under rule 12: 

Provided that no Court of Small Causes shall make an 
order for the attachment of immoveable property, 

11. Where, at any time after the attachment of his pro- 
ifwitne8aapp«*iB.at. P^rty, such person appears and satisfies 

tactuuout be wilh- the CoUft,- 

ri WQ 


(a) that he did not, without lawful excuse, fail to com¬ 
ply with the summons or intentionally avoid service, and, 

(b) where he has failed to attend at the time and place 
named in a proclamation issued under the last preceding 
rule, that he had no notice of such proclamation in time to 

attend, 

the Court shall direct that the property be released from 
attachment, and shall make such order as to the costs of the 
attachment as it thinks fit. 

12. The Court may, where such person does not appear, 

or appears but fails so to satisfy the Court, 
procedure witneefc impose upon him such fine not exceeding 
faiia to appear. hundred rupces as it thinks fit, having 

regard to his condition in life and ^ the circumstances of the 
case ahd may order his property, or any part thereof, to be 
attached and sold or, if already attached under rule 10, to be 
sold for the purpose of satisfying all costs of such attachment, 
together with the amoimt of the said fine, if any: 

Provided that, if the person whose attendance is required 
pays into Court the costs and fine aforesaid, the Court shall 
order the property to be released from attachment. 

13. The provisions with regard to the attachment and 

sale of property in the execution of a de- 
Motie oi atvaciimcut crcc sliail, SO far as they are applicable, be 

deemed to apply to any attachment and 

sale under this order as if the person whose property is'so at¬ 
tached were a judgment-debtor,^ 

Subject to the provisions of this Code as to attend¬ 
ance and appearance and to any law for 
the time being in force, where the Court 

•oror'd^umCoVS at any time thinks it necessary to examine 
neneft etrangera to auit. person Other than a party to the suit 

and not called as a witness by a party to 
the suit, the Court may, motion, cause such person 

to be summoned as a witness to give evidence, or to produce 
any document in his possession, on a day to be appointed, 
and may examine him as a witness or require him to produce 
such document. / 


^14 



0. 16. U. 15-19] THE CODE OF CIVIL PROCEDURE, 1977. 


607 


16- Subject as last aforeasaid, \vhoever is summoned to 

appear and give evidence in a suit shall 
Doty ofperaonf eoir- attend at the time and place named in the 

moned to five evidenci r xi. x j i 

orprodnoe document. summons lor that purpose, and whoever is 

summoned to produce a document shall 
either attend to produce it, or cause it to be produced, at such 
time and place. * 

16- (i) A person so summoned and attending shall, un- 

When they m»y less the Court otherwise directs, attend 

at each hearing until the suit has been 

disposed of, 

(2) On the application of either party and the payment 
through the Court of all necessary expenses (if any), the Court 
may require any person so summoned and attending 
to furnish security to attend at the next or any other 
hearing or until the suit is disposed of and, in default 
of his furnishing such security, may order him to be detained 
in the civil prison. 

17, The provisions of rules 10 to 13 shall, so far as they 
, , , . „ applicable, be deemed to apply to any 

rues I person who having attended in compliance 

with a summons departs, without lawful 
excuse, in contravention of rule 16, ^ 


18. Where any person arrested under a warrant is brought 

before the Court in custody and cannot. 
Procedure where wit- owing to the absence of the parties or anv 

not give evidence or them, give the evidence or produce the 
produce dooumenv document which he has been summoned to 

give or produce, the Court may require him 
to give reasonable bail or other security for his appearance at 
such time and place as it thinks fit, and, on such bail or security 
being given, may release him, and, in default of his giving 

such bail or security, may order him to be detained in the civil 

prison. 


No wituMB to be order¬ 
ed to ettend in person 
unleae resident within 
certain limits. 


19. No one shall be ordered to attend 
in person to give evidence unless he re¬ 
sides— 


(a) within the local limits of the Court’s ordinary origi¬ 
nal jurisdiction, or 

(b) without such limits but at a place less than fifty 
or (where there is railway communication or other established 
public conveyance for five-sixths of the distance between the 
place where he resides and the place where the Court is situate) 
less than two hundred miles distance from the Court-house. 
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20 . 


Concequence of r«fue* 
al of party to give eyi* 
deaoe when called on by 

Oonrt. 


Where any party to a suit present in Court refuses, 

without lawful excuse, when required by 
the Court, to give evidence or to 

then and there in his posses- 
Sion or power, the Court may pronounce 
judgment against him or make such order in relation to the 
suit as it thinks fit. 

21 . Where any party to a suit is required to give evidence 

Kolas as to witoeesos producc a documcnt, the provisions 

as to witnesses shall apply to him so far 
as they are applicable. 


« * 

moned. 


ORDER XVII. 

% 

Adjournments. 


1. (i) The Court may, if sufficient cause is shown at any 

stage of the suit grant time to the parties 
h* or to any of them, and may from time to 

time adjourn the hearing of the suit. 

(2) In every such case the Court shall fix a day for the 
^ , further hearing of the suit, and may make 

oBt»o j joommen . order as it thinks fit with respect to 

the costs occasioned by the adjournment. 

Provided that, when the hearing of evidence has once 
begun, the hearing of the suit shall be continued from day to 
to day imtil aU the witnesses in attendance have been examin¬ 
ed, unless the Court finds the adjournment of the hearing be¬ 
yond the following day to be necessary for reasons to be re¬ 
corded. 


2. Where, on any day to which the hearing of the suit 

is adjourned, the parties or any of them 
ProoedQre if p<irtie6 fafi to appear, the Court may proceed to 

fixed, dispose ol the suit m one of the modes 

directed in that behalf by Order IX or 
make such other order as it thinks fit. 

3. Where any party to a suit to whom time has been 

granted fails to produce his evidence, or to 
Court may proceed cause the attendance of his witnesses, or 

p«ry“fVarto*i,^‘^ce *0 perform, any other act necessary to the 
•Tidonce, eto. further progress of the suit, for which time 

has been allowed, the Court may, not¬ 
withstanding such default, proceed to decide the suit forth¬ 
with. 
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ORDER XVIII. 

Hearing of the Suit and Examination of witnesses. 

1. The plaintiff has the right to begin unless the defend¬ 

ant admits the facts alleged by the plain- 
Bight to begin. contends that either in point of 

law or on some additional facts alleged by the defendant the 
plaintiff is not entitled to any part of the relief which he seeks 
in which case the defendant has the right to begin. 

2. (i) On the day fixed for the hearing of the suit or on 

any other day to which the hearing is ad- 
stMenwnt .nd pio- iQumed, the party having the right to be- 

gin shall state his case and produce his 
evidence in support of the issues which he is bound to prove. 

(2) The other party shall then state his case and produce 
his evidence (if any) and may then address the Court generally 
on the whole case. 

(3) The party beginning may then reply generally on the 
whole case* ^ 

3. Where there are several issues, the burden of proving 

some of which lies on the other party, the 

Kfidwoe where .ere- party beginning may at his option, either 
rai ifisaea. producc his cvidencc on those issues or r.e- 

serve it by way of answer to the evidence 
produced by the other party and, in the latter case, the party 
beginning may produce evidence on those issues after tiie 
other party has produced all his evidence and the other party 
may then reply especially on the evidence so produced by the 
party beginning but the party beginning will then be en¬ 
titled to reply generally on the whole case. 

4. The evidence of the witnesses in attendance shall be 

taken orally in open Court in the presence 

Ob* 

mined in op on Conrt. _ .*71 -r j 

intendence of the Judge. 

5. In cases in which an appeal is Showed the evidence 

of each witness shall be taken down in 

Hofr e'ideuoo sh^ti bo writing in the language of the Court by or 
ken in *pp-*iabie ^ presence and under the personal 

direction and superintendence of the Judge, 
not ordinarily in the form of question and answer, but in that 
of a narrative, and, when completed, shall be read over in the 
presence of the Judge and of the witness, and the Judge, shall, 
if necessary, correct the same, and shall sign it. 

6 . Where the evidence is taken down in a language differ¬ 
ent from that in which it is given, and the 

When (lepoBiiioD lo be witncss does not Understand the language 

’ in which it is taken down, the evidence as 


to be exa- Under the personal direction and super- 


t a 
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Evidence under 8eo« 
tlon 138, 


taken down in writing shall be interpreted to him in the langu¬ 
age in which it is given. 

7. Evidence taken down under section 138 shall be in 

the form prescribed by rule 5 and shall be 
read over and signed and, as occasion may 
require, interpreted and corrected as if 

it were evidence taken down under that rule. 

8 . Where the evidence is not taken down in writing by 

the Judge, he shall be bound, as the exami- 
Memorandutt when nation of each witness proceeds, to 

down by Judge. make a memorandum 01 the substance of 

what each witness deposes, and such memo¬ 
randum shall be written and signed by the Judge and shall 
form part of the record. 

9 - Where English is not the language of the Court, but 

all the parties to the suit who appear in 
person, and the pleaders of such as appear 
by pleaders, do not object to have such 
evidence as is given in English taken down in English, the 
Judge may so take it down, 

10- The Court may, of its own motion or on the applica¬ 

tion of any party or his pleader, take down 
Aay particular qoes- any particular question and answer, or any 

tion and antwer may b© . a* ‘xxl 

taken down, objection to any question if there appears 

to be any special reason for so doing. 

/ 11 . Where .any question put to a witness is objected to 

by a party or his pleader, and the Court 

andanoMdby&Jart.*” aUows the same to be put, the Judge shaU 

take down the question, the answer, the 
objection and the name of the person making it, together with 
the decision of the Court thereon. 

^ 12. The Court may record such remarks as it thinks 

*Bemark8 on demeanour material respecting the demeanour of any 
ofwitneasei. witucss while Under examination.;/' 

13. In cases in which an appeal is not allowed, it shall 

not be necessary to take down the evidence 
Memoraadora of evi- Qf witncsscs in Writing at length but 

oaeea. the Judge, as the exammation of each wit- 

ness proceeds, shall make a memorandum 
of the substance of what he deposes, and such memorandum 
shall be written and signed by the Judge and shall form part 
of the record. 

14. (I) Where the Judge is unable to make a memo- 

- . ,, , . randum as required by this Order, he shall 

•uoh memoraodam to cause the Teoson of such inability to De 
Inabmty”*^***** recorded, and shall cause the memoran¬ 

dum to be made in writing from his dicta- 
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tion in open Court. 

(2) Every memorandum so made shall form part of the 
record. 

15 . (i) Where a Judge is prevented by death, transfer 

or other cause from concluding the trial of 
Power to deal wit(i a suit, his successor may deal with any 

^otho^Jod^ge!" **^^°*^ evidence or memorndum taken down or 

made under the foregoing rules as if such 
evidence or memorandum had been taken down or made by 
him or under his direction under the said rules and may pro¬ 
ceed with the suit from the stage at which his predecessor left it. 

(2) The provisions of sub-rule (i) shall, so far as they are 
applicable, be deemed to apply to evidence taken in a suit 
transferred under section 24. 

16 . (i) Where a witness is about to leave the juris¬ 

diction of the Court, or other sufficient 

Power to oMmine wit cause is shown to the satisfaction of the 

neu immediately. Court why his evidence should be taken 

immediately the Court may, upon the ap¬ 
plication of any party or of the witness, at any time after the 
institution of the suit, take the evidence of such witness in 
manner hereinbefore provided. 

(2) Where such evidence is not taken forthwith and in 
the presence of the parties, such notice as the Court thinks 
sufficient, of the day fixed for the examination, shall be given 
to the parties. 

(3) The evidence so taken shall be read over to the wit¬ 
ness, and, if he admits it to be correct, shall be signed by him, 
and the Judge shall, if necessary, correct the same, and shall 
sign it, and it may then be read at any hearing of the suit. 

The Court may at any stage of a suit recall any wit¬ 
ness who has been examined and may 
Court may reoaii and - (subject to the law of evidence for the time 
examine witnw. being in force) put such Questions to him 

as the Court thinks ht. 

18 . The Court may at any stage of a suit inspect any 
Power of Court to property or thing concerning which any 

question may arise. 

ORDER XIX. 


Affidavits. 

1. Any Court may at any time for sufficient reason order 

Power to order any particular fact 01* facts may be 

point to be prored by proved by affidavit, or that the affidavit 

* of any witness may be read at the hearing, 
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on such conditions as the Court thinks reasonable: 

\vhere it appears to the Court that either 
party bo>>a /■ c 7 e desires the production of a witness for cross- 
examination, and that such witness can be produced, an order 

shall not be m^e authorising the evidence of such witness to 
be given by affidavit. 

2. (i) Upon any application evidence may be given by 

Powe» to order attend- 3.f[idavit, but the Couft may, at the inst¬ 
ance of deponent for ance of either party, order the attendance 

oroM-ezamination. c UT , citLcnuailce 

tor cross-examination of the deponent., 

(2) Such attendance shall be in Court, unless the depo¬ 
nent is exempted from personal appearance in Court, or the 
the Court otherwise directs, v 

3, (i) Affidavits shall be confined to such facts as the 
M ** k- u «: deponent is able of his own knowledge to 

dsviuahftU be cooBned prove, except on interlocutory applications, 

on which statements of his belief may be 
admitted: provided that the grounds thereof are stated. 

(2) The costs of every affidavit which shall unnecessari¬ 
ly set forth matters of hearsay or argumentative matter, or 
copies of or extracts from documents, shall (unless the Court 
otherwise directs) be paid by the party filing the same. 


ORDER XX. 

Judgment and Decree. 

1. The Court, after the case has been heard, shall pro- 
jadgment when pto- nounce judgment in open Court, either at 

, once or on some future day, of which due 
notice shall be given to the parties or their pleaders. 

Ponrer to pronoaooe 2. A Judge may pronounce a judg- 

jttdgmeat written by ment Written but not pronounced bv his 

Judge . p,edeoe.eor. predeCesSOr. ^ 

3. The Judgment shall be dated and signed by the Judge 
, , , ^ open Court at the time of pronouncing 

■igned if s.nd, when once signed, shall not after¬ 

wards be altered or added to, save as pro¬ 
vided by section 152 or on review. 

^ (^) Judgments of a Court of Small Causes need not 

Judgments o< Small Contain more than the points for determi- 
auae Courts. nation and the decision thereon. 

(2) Judgments of other Courts shall contain a concise 
o^’^gomont of other statement of the case, the points for de- 

"■ , termination, the decision thereon, and the 

reasons for such decision. 



o 20, R. 5-11] the code of civil procedure, 1977. 


613 


D te of decree. 


5. In suits in which issues have been framed, the Court 

shall state its finding or decision, with the 
Oouittortate its deci- reasons therefor, upon each separate issue, 
Sion OD e:ich i»8ue. unless the finding upon any one or more of 

the issues is sufficient for the decision of the suit.^ 

6. (i) The decr^ shall agree with the judgment: it shall 

^^ontain the number of the suit, the names 
CouteniB of decree. descriptions of the parties, and parti¬ 

culars of the claim, and shall specify clearly the relief granted 
or other determination of the suit. 

(2) The decree shall also state the amount of costs in-^ 
curred in the suit, and by whom or out of what property and"^ 
in what proportions such costs are to be paid. 

(3) The Court may direct that the costs payable to one 
party by the other shall be set off against any stim which is 
admitted or found to be due from the former to the latter. 

7. The decree shall bear date the day on which the judg¬ 
ment was pronounced, and, when the Judge 
has satisfied himself that the decree hat 

been drawn up in accordance with the judgment, he shall sign 
the decree. 

8 . Where a Judge has vacated office, after pronouncing 

judgment but without signing the decree, 
piocedore where jodgc ^ decree drawn up in accordance with such 

DMTacuted office before » ^ ^ i • 

■igniDgdecree. judgment may be signed by nis successor 

or, if the Court has ceased to exist, by the 
Judge of any Court to which such Court was subordinate. 

9 - Where the subject-matter of the suit is immoveable 

property, the decree shall contain a des- 
Decree for recowry of ciiption of such property sufficient to iden- 

Immo^eablfi property. ^ j v 1 

tify the same, and where such property 
an be identified by boundaries or by numbers in a record of 
ettlement or survey, the decree shall specify such boundaries 
ir numbers. 

10. Where the suit is for moveable property, and the 

decree is for the delivery of such property, 

Decreetfor deiwery of the decree shall also state the amount of 

Immoveablei property. it. •j x* ‘.r j 

money to be paid as an alternative if de¬ 
livery cannot be had. 4 

11. (i) Where and in so far as a decree is for the pay¬ 
ment of money, the Court may for any suffi¬ 
cient reason at the time of passing the 
decree order that payment of the amount 
decreed shall be postponed or shall be made 

by instalments, with or without interest, notwithstanding 
anything contained in the contract under which the money is 
payable. J 


Decree mey direct pey< 
ment by inetelmeota. 
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{2) After the passing of any such decree the Court may, 

A. ^ the application of the judgment-debtor 

paymeat by instalmeots. and with the consent of the decree-holder, 
, . X t_ without such consent for special reasons 

*1? recorded order that payment of the amount 
decreed shaU be postponed or shall be made by instalments on 
such terms as to the payment of interest, the attachment of the 

property of the judgment-debtor, or the taking of security 
from him, or otherwise, as it thinks fit. 

12. (i) Where a suit is for the recovery of possession of 

Decree tor posaeuion immoveable property and for rent or mp<;nf 
aedroeane profile. the Court may pass a decr^|!^? 

(a) for the possession of the property; 

(b) for the rent or mesne profits which have accrued on 
the property during a period prior to the institution of the 
suit or directing an inquiry as to such rent or mesne 
profits; 

(c) directing an inquiry as to rent or mesne profits from 
the instituion of the suit until— 


(i) the delivery of possession to the decree-holder, 

(ii) the relinquishment of possession by the judgment- 

debtor with notice to the decree-holder through 
the Court, or 

(iii) the expiration of three years from the date of 

the decree, 

whichever event first occurs. 


(2) Where an inquiry is directed under clause (b) or clause 
(c), a final decree in respect of the rent or mesne profits shall 
be passed in accordance with the result of such inquiry. 

13. (i) Where a suit is for an account of any property 

and for its due administration under the 
decree of the Court, the Court shaU. be¬ 
fore passing the final decree, pass a preli¬ 
minary decree ordering such accounts and inquiries to be 

taken and made, and giving such other directions as it thinks 
fit. 


(2) In the administration by the Court of the property of 
of any deceased person, if such property proves to be insuffi¬ 
cient for the payment in full of his debts and liabilities, the 
same rules shall be observed as to the respective rights of se¬ 
cured and unsecured creditors and as to debts and liabilities 
proveable, and as to the valuation of annuities and future and 
contingent liabilities respectively, as may be in force for the 
time being, within the local limits of the Court in which the 
administration-suit is pending with respect to the estates of 
persons adjudged or delcared insolvent; and all persons who 
in any such case would be entitled to be paid out of such pro- 
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nertv may come in under the preliminary decree, and make 
such claims against the same as they may respectively be en¬ 
titled to by virtue of this Code. • . x f 

14 (i) Where the Court decrees a claim to right of prior 

purchase in respect of a particular sale of 

Dsoiee In rfgbt of property and the purchase-money has not 
pntohase .alt. Court, the decree shall— 

(a) specify a day on or before which the purchase-money 

shall be so paid, and . x x u i, 

(b) direct that on payment into Court of such purchase- 

money, together with the costs (if any) decreed against the 
plaintiff, on or before the day referred to in clause (a), the 
defendant shall deliver possession of the property to the plaintitt, 
whose title thereto shall be deemed to have accrued from the 
date of such payment, but that, if the purchase-money 
and the costs (if any) are not so paid, suit shall be dis¬ 
missed with costs. . , , • x 

(2) Where the Court has adjudicated upon nval claims to 

right of prior purchase, the decree shall direct, 

(a) if and in so far as the claims decreed are equal in 
degree, that the claim of each pre-emptor complying with the 
provisions of sub-rule (i) shall take effect in respect of a pro¬ 
portionate share of the property including any proportionate 
share in respect of which the claim of any pre-emptor failing 
to comply with the said provisions would, but for such default, 

have taken effect; and, x 

(b) if and in so far as the claims decreed are different 

in degree, that the claim of the inferior pre-emptor shall not 
take effect‘Unless and until the superior pre-emptor has failed 


to comply with the said provisions. 

yy 15- Where a suit is for the dissolution of a partnership, 
VV or the taking of partnership accounts, the 

i)MTe« in iuiffor dii- Court, before passing a final decree, may 
•lotion of partncwhip. ^ preliminary decree declaring the 

proportionate shares of the parties, fixing the day on which the 
partnership shall stand dissolved or be deemed to have been 
dissolved, and directing such accounts to be taken, and other 

acts to be done, as it thinks fit. 

16- In a suit for an account of pecuniary transactions 

between a principal and an agent, and in 
oo2.“ pJ?noir.I any other suit not hereinbefore provided 

and agont. where it is necessary, in order to ascer¬ 

tain the amount of money due to or from any party, that an 
account should be taken, the Court sh^, before passing its 
final decree, pass a preliminary decree directing such accounts 

to be taken as it thinks fit. . . . 

17. The Court may either by the decree directmg an 
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_ , , u account to be taken or by any subsequent 
to accounte, oraer gi\ e special directions with regard 

to the mode in which the account is to be 
taken or vouched and in particular may direct that in taking 
the account the books of account in which the accounts in 
que^ion have been kept shall be taken as pnma facie evidence 
of the truth of the matters therein contained with liberty to 

the parties interested to take such objection thereto as they 
may be advised. 

Decree in enit for - Where the Court passes a decree 

partition of property or for the partition of property or for the 

• separate possession of a share therein, 
then,— 

(1) if and in so far as the decree relates to an estate assess¬ 
ed to the payment of revenue to the Government, the decree 
shall declare the rights of the sc^'eral parties interested in the 
property, but shall direct such partition or separation to be 
made by the Collector, or any gazetted subordinate of the 
Collector deputed by him in this behalf, in accordance with 
such declaration and with the provisions of section 54-^ 

(2) if and in so far as such decree relates to any other im¬ 
moveable property or to moveable property, the Court may, 
if the partition or separation cannot be conveniently made 
without further inquiry, pass preliminary decree declaring the 
rights of the several parties interested in the property and giv¬ 
ing such further directions as may be required. 

19. (i) Where the defendant has been allowed a set-off 

against the claim of the plaintiff, the de- 

state what amount is due to the 
plaintiff and what amount is due to the 
defendant, and shall be for the recovery of any sum which 
appears to be due to either party. 

(2) Any decree passed in a suit in which a set-off is claim¬ 

ed shall be subject to the same provisions 
respect of appeal to which it would have 
, been subject if no set-off had been claimed. 

(3) The provisions of this rule shall apply whether the 
set-off is admissible under rule 6 of Order VIII or otherwise. 

20. Certified copies of the judgment and decree shall be 
Cerwfled copies of fumislied to the parties on application to 

Court, and at their expense. 
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ORDER XXI. 

Execution of Decrees and Orders. 

Payment under Decree. 

1 . (i) AU money payable under a decree shall be paid 

Mode of paying noouej RS foUoWS, namelyi - 
QDder decree. 

(a) into the Court whose duty it is to execute the de¬ 
cree; or v' 

(b) out of Court to the decree-holdet; or 

(c) otherwise as the Court which made the decree directs. 
(2) Where any payment is made under clause (a) of sub- 

rule (i), notice of such payment shall be given to the decree- 
holder. 

2. (i) Where any money payable under a decree of any 

Payn.ent out of Oonrt to Paid OUt of Court, or the dc- 

decree-holder. cree IS Otherwise adjusted in whole or in 

part to the satisfaction of the decree-holder, 
the decree-holder shall certify such payment or adjustment to 
the Court whose duty it is to execute the decree, and the Court 
shall record the same accordingly. ^ 

(2) The judgment-debtor also may inform the Court of 
such payment or adjustment, and apply to the Court to issue 
a notice to the decree-holder to show cause, on a day to be fixed 
by the Court, why such payrnent or adjustment should not 
be recorded as certified; and if, after service of such notice, 
the decree-holder fails to show cause why the payment or ad¬ 
justment should not be recorded as certified, the Court shall 
record the same accordingly, ^ 

(3) ^..payment or adjustment, which has not been certi¬ 
fied gr recorded as aforesaid, shall not be recognised by any 
Court executing the decree. 

Courts executing Decrees. 

3. Where immoveable property forms one estate or ten¬ 

ure situate within the local limits of the 

Landd eituate In more jurisdiction of two or more Courts, any 
thim one jarBdicat;oD. 5 ^^]^ Courts may attach and sell the 

entire estate or tenure. ^ 

4. Omitted. 

5. Where the Court to which a decree is to be sent for 

execution is situate within the same dis- 
Mode of tranafer. trict as the Court which passed such de¬ 

cree, such Court shall send the same direct¬ 
ly to the former Court, But, where the Court to which the 
decree is to be sent for execution is sitaute in a different dis- 
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trict, the Court which passed it shall send it to the District 
Court of the district in which the decree is to be executed. 


PiDcedore where Oo&rt 
desires that its owo decree 
shall be ezecated bj aDotber 
Court. 


6, The Court sending a decree for 
execution shall send— 


(a) a copy of the decree; > 

(b) a certificate setting forth that satisfaction of the 
decree has not been obtained by execution within the jurisdic¬ 
tion of the Court by which it was passed, or, where the decree 
has been executed in part, the extent to which satisfaction 
has been obtained and what part of the decree remains unsatis¬ 
fied; and 

(c) a copy of any order for the execution of the decree, 
or, if no such order has been made, a certificate to that effect., 

7. The Court to which a decree is so sent shall cause 

such copies and certificates to be filed, 
wlthout uuy further proof of the decree or 
of decret.etco tofiieiame Order for execution, or 01 the copies thereoi, 
without proof. unless the Court, for any special reasons to 

be recorded under the hand of the Judge, 


requires such proof. ^ 

8 . Where such copies are so filed, the decree or order 

may, if the Court to which it is sent is the 
Execution of decree ox District Court, be exccutcd by such Court 

or be transferred for execution to any 
subordinate Court of competent jurisdiction. 


9 . Omitted. 

10. Where the holder of a decree desires to execute it, 

he shall apply to the Court which passed 

the decree or to the officer (if any) ap- 
Appiicatioo for execu- ^^half, or if the decree has 

been sent under the provisions hereinbe¬ 
fore contained to another Court then to such Court or to the 


proper officer thereof. 

11. (i) Where a decree is for the payment of money 

^ . , the Court may, on the oral application of 

rai application. dccrec-holder at the time of the pass¬ 

ing of the decree, order immediate execution thereof by the 
arrest of the judgment-debtor, prior to the preparation of a 
warrant if he is within the precincts of the Court. 

(2) Save as otherwise provided by sub-rule (i), every 

™ application for the execution of a decree 

W„tt,n .ppho.t.on, writing, signed and verified by 

the applicant or by some other person proved to the satisfac¬ 
tion of the Court to be acquainted with the facts of the case, 
and shall contain in a tabular form the following particulars. 
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namely:— 

(a) the number of the suit; 

(b) the names of the parties; 

(c) the date of the decree; 

(d) whether any appeal has been preferred from the 
(iccr 06 * 

\e) whether any, and (if any) what payment or other 
adjustment of the matter in controversy has been made 
between the parties subsequently to the decree; 

(f) whether any, and (if any) what, previous applications 
have been made for the execution of the decree, the dates of 
such applications and their results; 

(g) the amount with interest (if any) due upon the de¬ 
cree, or other relief granted thereby, together with particulars 
of any cross-decree, whether passed before or after the date 
of the decree sought to be executed; 

(h) the amount of the costs (if any) awarded; 

(i) the name of the person against whom execution of 
the decree is sought; and 

(i) the mode in which the assistance of the Court is re¬ 
quired whether— 

(i) by the delivery of any property specifically de¬ 

creed; 

(ii) by the attachment and sale, or by the sale without 

attachment, of any property; 

(iii) by the arrest and detention in prison of any person; 

(iv) by the appointment of a receiver; 

(v) otherwise, as the nature of the relief granted may 
require. 

(3) The Court to which an application is made under 
sub-rule (2) may require the applicant to produce a certified 
copy of the decree, 

12. Where an application is made for the attachment of 

any moveable property belonging to a 
judgment-debtor but not in his possession, 
the decree-holder shaU annex to the appli- 
not in Judgment-debtor*! cation an i nve ntory of the property to be 
posMioD. attached, containing a reasonably accurate 

description of the same, 

13. Where an application is made for the attachment of 

any immoveable property belonging to a 
judgment-debtor, it shaU contain at the 

perty to contain oeitain foot — 
particulars. 

(a) a description of such property sufficient to identi¬ 
fy the same and, in case such property can be identified by 
boundaries or numbers in a record of settlement or survey, a 
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specification of such boundaries or numbers; and 

(b) a specification of the judgment-debtor's share or 
interest in such property to the best of the belief of the appli¬ 
cant. and so far as he has been able to ascertain the same, 

14. Where an application is made for the attachment of 


is registered in the office 

Power to Teqniie certifl- Collector, the Court may require 

ed extract from Ooliector'i the applicant to produce a certified extract 
leg Iter n c«i am case*. from the register of such office, specifying 

the persons re^stered as proprietors of, 
or as possessing any transferable interest in, the land or its 


revenue, or as liable to pay revenue for the land, and the shares 
of the registered proprietors.. 


15- (i) Where a decree has been passed jointly in favour 

of more persons than one, any one or more 

Application for execatioD of such persons may, unless the decree im- 
byjoint decrea-hoider. poses any Condition to the contrary, apply 

for the execution of the whole decree for 


the benefit of them all, or, where any of them has died, for the 
benefit of the survivors and the legal representatives of the 
deceased.^ 

(2) Where the Court sees sufficient cause for allowing 
the decree to be executed on an application made under this 
rule, it shall make such order as it deems necessary for pro¬ 
tecting the interests of the persons who have not joined in the 
application. ^ 

16. Where a decree or, if a decree has been passed jointly 

in favour of two or more persons, the in- 
AppijoatJoQ for •xeoo- ferest of any decree-holder in the decree 

Hon by transferee of • . t ^ • x • 

decree. IS transferred by assignment in wnting 

or by operation of law, the transferee may 
apply for execution of the decree to the Court which passed 
it; and the decree may be executed in the same manner and sub¬ 
ject to the same conditions as if the application were made by 
by such decree-holder:. 

Provided that, where the decree, or such interest as afore¬ 
said, has been transferred by assignment, notice of such appli¬ 
cation shall be given to the transferor and the judgment-debtor, 
and the decree shall not be executed until the Court has heard 


their objections (if any) to its execution: 

Provided also that, where a decree for the payment of 
money against two or more persons has been transferred to 
one of them, it shall not be executed against the others. 

17. (I) On receiving an application for the execution of 

a decree as provided by rule ii, sub-rule 
(2) the Court shall ascertain whether such 
QfdooiM. of the requirements of rules ii to 14 as 
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V v.\o. 4-r» the case have been complied with, 
"“S' S'thOT S? not iSn compUod with, the Court n.ay 
Seit tKppS«ron, or may iw the defect to be reme- 

(irWhei application is amended under the provi- 

Sion in aSal^i mth Law and presented on the date when 

** '^'(3)*^EverySneSinent made under tlus rule shall be sign- 

"* Si-wSf tte *a%Son is admitted, the Court shall 
enter m the proper register a note ol the apphcation and the 
Ste on which it was made, and shall, subject to the provisions 
SereiSter contained, order execution of the decree according 

^^Provfded that.*Tn m?cSe°of a decree for the payment of 
money the value of the property attached sh^, as nearly as 

may be, correspond with the amount due 

^18 (li Wfiere applications are made to a Court for the 

execution of cross-decrees m separate smts 

Rxeootioa In oM8 ol for the payment of two sums of money 
oroBB-decxcoi. passed between, the same parties ana cap- 

able of execution at the same time by such 

fa) if the two sums are equal, satisfaction shall be en- 

tered uoon both decrees; and 

(b) if the two sums are miequal, execution may 

taken out only by the holder of the decree for the l^ger sim 

and for so much only as remains after deducting the srnaller 

sum and the satisfaction for the smaller sum shall be entered 

on the decree for the larger sum as swell as satisfaction on the 

' ‘?hi)'^“S'bl1Sem.d to apply wher. eitb^ Ejrty 

judgment-debts due by the original as m respect of 

hiri^pnt-debts due by the assignee himseU. 

^1 Tliis rule shall not be deemed to apply 

decree-holder in one of the smts m w^ch the 

decrees have been made is the and 

and each party fills tne same character m ^ 

^he sums due under the decrees are defimte. 

(4/V'hS ot a 6ec„e pa^^ 

'to a'dacr« pS^^Stst nan s.ngly in favour of one or more 
of such persons. 

t • * R (nr Rrt 1000 B holds a decjae against A 

to Sr;,XS‘i. A Uii.a.u,.. .toto. ,..a... a 
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day, B cannot treat his decree as a cross-decree under this rule, 

(6) A and B co-plaintifis, obtain a decree for Rs. 1,000 against C, and 0 
obtain a decree for Rs, 1,000 against B> C cannot treat his decree as a cross- 
decree under this rule. 

(c) A obtains decree against B for Rs. 1,000. C, who is a trustee for B, 
obtains a decree on behalf of B against A for JEts. 1,000. B cannot treat C’s 
decree as a cross-decree under this rule. 


(d) A, B, C, D and E are jointly and severally liable for Rs. 1,000 under a 
decree obtained by F. A obtains a decree for Rs. 100 against F singly and 
applies for execution to the Court in which the joint-decree ie being executed. 
F may treat his joint-decree as a cross-decree under this rule. 


19 . Where application is made to a Court for the execu- 

Exeontiooin o«e of a decree under which two parties 

oroBs-oiaime under same are entitled to rc.cover sums of money from 

each other, then,— 


(a) if the two sums are equal, satisfaction for both shall 

be entered upon the decree; and, 

(b) if the two sums are unequal, execution may be 
taken out only by the party entitled to the large sum and for 
so much only as remains after deducting the smaller sum, and 


satisfaction for the smaller sum shall be entered upon the de¬ 


cree. 

20 - The provisions contained in rules i8 and 19 shall 
^ j apply to decrees for sale in enforcement of 

Crofls-deoree* and 

w niortgftge* 3 mort§3^6 Or Cll3r^C* 

■oitfl. 


21 - The Court may, in its discretion, refuse execution 
BUnait.neo« at the same time against the person and 

tion property of the judgment-debtor. 

Kotioe to ahow oauie 22 ." (i) Where an application for exe- 

tfto”:;."””"”"cution is made— 

(a) more than one year after the date of the decree, or 

(b) against the legal representative of a party to the 


decree, or 

^[(c) in respect of a decree passed outside the State 
and execution whereof is sought within the State,] 
the Court executing the decree shall issue a notice to the per¬ 
son against whom execution is applied for requiring him to 
show cause, on a date to be fixed, why the decree should not 
be executed against him: 

Provided that no such notice shall be necessary in conse¬ 
quence of more than one year having elapsed between the date 
of the decree and the application for execution if the applica¬ 
tion is made within one year from the date of the last order 
against the party against whom execution is applied for, made 
on any previous application for execution, or in consequence 
of the applica.tion being made against the legal representative 

' OUo»»Co)iQi«todW<i« Act VI ofl99» pablished io Gtwerament O i*e*te dated 17th 

Bavl998. 


d. 2\y R* 22-26J 
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“st ~ ‘h? CoiThaTSS" eS' 

'"‘t„ NoSgTtt Sgoing sub-rule shall be deemed tc 

bTrecotded! it considers that the issue of such notice 
wo“S can? ^Seasonable delay or would defeat the ends of 

Where the person to whom notice is issued under 
^ the last preceding rule does not appear or 

Procedure eiter i» 8 ue qj. (joes not show cause to the satisfaction 
of notice. £ourt why the decree should not 

he executed the Court shall order the decree to be executed. 

(2) WhCTe such person offers any objection to the execu¬ 
tion of the decree, the Court shaU consider such objection and 

make such order as it thinks fit. _ 

24 (li When the preliminary measures (if any) required 

^ ^ ' by the foregoing rules have been taken, 

Ptoce. for execution, Court shall, unless it sees cause to the 

contrary, issue its process for the execution of the decree. 

(2i Every such process shaU bear date the day on which 
it is issued, and shall be signed by the Judge or such officer as 
the Court may appoint in this behalf, and shall be ^aled with 
the ial of the Court and delivered to the proper officer to be 

cx 0 C\itcd • T 

(3) In every such process a day shall be specified on or 

before which it shall be executed 

25 (i) The officer entrused with the execution of the 

' process shall endorse thereon, the day on, 

Endonement on pro. manner in which it was executed, 

"“*• and, if the latest day specified in the 

process for the return thereof has been e x c e e d e d, 
the reasons of the delay, or. if it w^ not executed, the 
reason why it was not executed, and shall return the process 

with such endorsement to the Court. rr . .. 4. u 

(2) Where the endorsement is to the effect that such 

officer is unable to execute the process, the Court shall 

examine him touching his aUeged inability, and may if it 

thinks fit, summon and examine witnesses as to such inability, 

and shall ’ record the result. ^ 

Stay of Execution. 

26, (i) The Court to which a decree has been sent for 

execution shall, upon sufficient cause be- 
When Ooort ni»y •toy jjig shown, stay the execution of such de- 
exeontion, ^ reasonable time, to enable the 
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judgment-debtor to apply to the Court by which the decree 
was passed, or to any Court having appellate jurisdiction in 
respect of the decree or the execution thereof, for an order to 
stay execution, or for any other order relating to the decree 
or execution which might have been made by such Court of 
hrst instance or Appellate Court if execution had been issued 
thereby, or if application for execution had been made thereto. 

(2) Where the property or person of the judgment-debtor 
has been seized under an execution, the Court which issued 
the execution may order the restitution of such property or 
the discharge of such person pending the result of the appli¬ 
cation. 

(3) Before making an order to stay execution or for the 

restitution of property or the discharge of 
Poirer fco reqaire eo- the j udgment-dcbtor, the Court may re- 

ooidftioai^upli'a!*jad^t (juire such security from, or impose such 
ment-debtor. Conditions upon, the judgment-debtor as 

it thinks fit. 

27 . No order of restitution or discharge under rule 26 

shall prevent the property or person of a 
Liabuity of judgment- ^ j udgment-debtor from being retaken in 
debtor difc barged. cxecution of the decree sent for execution. 


pa« 9 od decree or of ap 
pellate Ooort to 6e 
binding upon Ooort ap¬ 
plied to. 


28 . Any order of the Court by which the decree was 
Order of Court which passed, or of such Court of appeal as afore¬ 
said, in relation to the execution of such 
decree, shall be binding upon the Court to 
which the decree was sent for execution. 

29 . Where a suit is pending in any Court against the 

stay of o*.ouUoa bolder of a decree ot such Court, on the 
pending soit between part of the pefson against whom the de- 

passed, the Court may, on such 
terms as to security or otherwise, as it 
thinks fit. stay execution of the decree until the pending suit 
has been decided. 


Mode^of execution. 


30 . i'uvery decree for the payment of money, including 
Decree for payment of u decree for the payment of money as 

the alternative to some other relief, may 
be executed by the detention in the civil prison of the judg¬ 
ment-debtor, or by the attachment and sale of his property. 


or by both. 

31 . (i) Where 

Deciee for cpeolfio iqpvo* 
nbW pMpert^. 


the decree is for any specific moveable 
or for any share in a specific moveable, 
it may be executed by the seizure, if 
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practicable of the moveable or share, and by the dehvery 
thereof to the party to whom it has been adjudged, or to 

or by^ detention in the civil prison ol the judgment-debtor, 

or by the attachment of his property, or by ^ 

(2) Where any attachment under sub-rule (i) has remmned 

in force for sue months, it the judgment-debtor has not obeyed 

the decree and the decree-holder has apphed to have the at- 

Sched propercy sold, such property may be sold and out of 

ihe?e any amount has been fixed by the decree to be paid 
as an ahernative to delivery of moveable prop^ty such 
amount, and, in other cases, such compensation as it tbmks 
fit, and shall pay the balance (if any) to the judgment-holder 

on his application. , , j xu j 

(3) Where the judgment-debtor has obeyed the decree 

and paid all costs of executing the same which he is bound to 

pay, or where, at the end of six months from the of the 

attachment, no application to have the property sold has 

made, or, if made has been refused, the attachment shall 

32. [1) Where the pary against whom a decree for the 

specific performance of a contract, or for 

fo.m”r.,'£or*‘’wlua«<5: restitution of conjugal r^hts, or for an in- 

ofoon|ug*i rights, or for juction, has been passed, has had an op* 
aa lajonotion. portunity of obeying the decree and has 

wilfully failed to obey it, the decree may be enforced ^[in case 
of a decree for restitution of conjugal rights, by the attach¬ 
ment of the property or in the case of a decree for the speci¬ 
fic pertormance of contract or for an injunction] by his deten¬ 
tion in the civil prison, or by the attachment of his property, 
or by both. 

(2) Where the party against whom a decree for specific 
performance or for an injuntion has been passed is a corpora¬ 
tion, the decree may be enforced by the attachment of thepro- 

' perty of the corporation or, with the leave of the Court, by 
the detention in the civil p.ison of the directors or other 
principal officers thereof or by both attachment and deten¬ 
tion. 

(3) Where any attachment under sub-rule (i) or sub-rule (2) 
has remained in force for one year if the judgment-debtor 
has not obeyed the decree and the decree-hoider has applied 
to have the attached property sold, such property may be 
sold ; and out of the proceeds the Court may award to the 
decree-holder such compensation as it thinks fit, and shall 


■ IttiMed Aot Vl ot 1995 pobUibed ia Qmmaaeab QMeMe dated 17th Hei iQgg. 
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pay the balance (if any) to the iudgment-debtor on his appli¬ 
cation. 

(4) Where the jndgment-rlebtor has obeyed the decree 

and paid all costs of - xecdting the same wiiich h * is bound 

to pay, or where, at the e d ot one year Irom the date of the 

attachment, no application to have the property sold has 

be^n made, or if made has been refused, the attachment shall 
cease. 

(5) Where a decree for the specific performance of a con¬ 
tract or for an injunction has not been obeyed, the Court may 
in lieu of or in addition to all or any of the processes aforesaid 
direct that the act required to be done may be done so far as 
practicable by the decree-holder or some other person appoint¬ 
ed by Court, at the cost of the judgment-debtor, and upon the 
act being done the expenses incurred may be ascertain' d in 
such manner as the Court may direct and may be recovered 
as if they were included in the decree. 

Illustration. 

A, a peraoQ of little i^abstaDCe, erects a building i^hich renders unhabitable 
a family mansion belonging to B. A, in <^pite 01 bis detention in pri'^on and the 
attachment of his property, declines to obey a decree obtained against b’m by 
B and directing him to remove the building. The Court is of opinion that no 
Bum realisable by the eale of A*8 property .70uId adequately corapeosate B for 
the depreciation in the value of hia mansion. B may apply to the Court to 
remove the building and may recover the cost of such removal from A in the 
ezecutioa'proceedin^s. 

33 . (i) '[Notwithstanding anything contained in Rule 32] 

DtBcretion of Oonrteie- whcrc '[the decrcc is for rest tution of con- 
cntiDgfiecrees for rertiiu- jugol rights] and the decrce-holder i> the 
ttonof ooDjog^i lights. wife, '[.Court] may order that; in the event 

of the decree not being obeyed within such period as may 
be fixed in this behalf, tbe judgment-debtor shall make to 
the decree-holder such periodical payments as may be just, 
and, if it thinks fit, require that the judgmen-debtor shall, 
to its satisfaction, secure to the decree-holder such periodical 
payments. 

(2) The Court may, from time to time, vary or modify 
any order made under sub-rule (i) for the periodical pay¬ 
ment or by increasing or diminishing the amount, or may 
temporarily suspend the same as to the whole or any part 
of the money so ordered to be paid, and again revive the 
same, either wholly or in part as it may think just, 

(3) Any money ordered to be paid urnier tliis rule may be 
recovered as though it were payable under a decree for the 

•Am^dTJents in Role S3 m^e vid» Act VI of 1995 pabliehed In OovezumeDt Gboett# 
dixtuA irth Hur 19 V 6 . 
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payment of money. . • r j + 

34 (i) Where a decree is for the execution of a decument 

■ ' ' , or for the endorsement of a negotiable 

dooS.«instrument and the judgment-deb tor 

ot negotubieinitniment, ncglects Or Tcfuscs to obcy the decree, the 

decree-holder may prepare a draft of the document or endorse¬ 
ment in accordance with the terms of the decree and deliver 

the same to the Court, y , , j. u ^ 

(2) The Court shall thereupon cause the draft to be served 

on the judgment-debtor together with a notice requiring his 

objections (if any) to be made within such time as the Court 

fixes in this behalf. , . u- 

(3) Where the judgment-debtor objects to the draft, his 

objections shall be stated in writing within such time, and 
the Court shall make such order approving or altering the 
draft, as it thinks ht. 

(4) The decree-holder shall deliver to the Court a copy 
of the draft with such alterations (if any) as the Court may 
have directed upon the proper stamp-paper if a stamp is re¬ 
quired by the law for the time being in force; and the Judge 
or such officer as may be appointed in this behalf shall execute 
the document so delivered. . 

(5) The execution of a document or the endorsement of 
a negotiable instrument under this rule may be in the follow¬ 
ing form, namely:— 

‘*C. D., Judge of the Court of J 

(or as the case may be), for A. B., in a suit by E. F. against 

A. 

and shall have the same effect as the execution of the docu¬ 
ment or the endorsement of the negotiable instrument by the 
the party ordered to execute or endorse the same. 

(6) The Court, or such officer as it may appoint in this 
behalf, shall cause the document to be registered if its re¬ 
gistration is required by the law for the time being in force 
or the decree-holder desires to have it registered, and may 
make such order as it thinks fit as to the payment of the ex¬ 
penses of the registration, -j 

35 . (i) Where a decree is for the delivery of any im¬ 
moveable property, possession thereof shall 
^reaforimtaoveabia delivered to the party to whom it has 

proper y, been adjudged, or to such person as he 

may appoint to receive delivery on his behalf, and, if neces¬ 
sary, by removing any person bound by the decree who re¬ 
fuses to vacate the property. 

(2) Where a decree is for the joint possession of inunoye- 
able property, such possession sh^l be dehvered by affixing 
a copy of the warrant in some conspicuous place on the pro- 
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perty and proclaiming by beat of drum, or other customary 
mode, at some convenient pla( e, the substance of the decree. 

(3) Where possession of any building or enclosure is to 
be delivered and the person in possession, being bound by the 
decree, does not afford free access, the Court, through its 
officers, may, after giving reasonable warning and facility to 
any woman not appearing in public according to the customs 
of the country to withdraw, remove or open any lock or bolt 
or break open any door or do any other act necessary for put¬ 
ting the decree-holder in possession. 

36 > Where a decree is for the delivery of any immove¬ 
able property in the occupancy of a tenant 

i>0oreefoi doHv«ry of oT Other pcrson entitled to occupy the 
immovabio property and Tiot bound by the decree to 

ooeopancy o such occupancy, the Court shall 

order delivery to be made by affixing a 
copy of the warrant in some conspicuous place on the property, 
and proclaiming to the occupant by beat of drum or other 
customary mode, at some convenient place, the substance of 

the decree in regard to the property. . 

37 . (i) Notwithstanding anything in these rules, where 

an application is for the execution of a de¬ 
cree for the payment of money by the ar- 

pe™'ir*lSgS’e^bt‘or TCst and detention in the civil prison of a 
toihow c»o«e ugainrtde- judgment-debtor who is liable to be arrest- 
tention In pnaon. ^ puTsuance of the application, the 

Court ^ [shall] instead of issuing a war¬ 
rant for his arrest, issue a notice calling upon him to appear 
before the Court on a day to be specified in the notice and show 
cause why he should not be committed to the civil prison; 

^[Provided that such notice shall not be necessary, if the 
Court is satisfied by affidavit, or otherwise, that with the object 
or effect of delaying the execution of the decree, the judgrnent- 
debtor is likely to abscond or leave the local limits or jxuisdic- 
tion of the Court.] 

{2) Where appearance is not made in obedience to the 
notice, the Court shall, if the decree-holder so requires, issue 
a warrant for the arrest of the judgment-debtor. 

38 . Every warrant for the arrest of a judgment-debtor 

shall direct the officer entrusted with its 
Wanant for airett to execution to bring him before the Court with 

all convenient speed, unless the amount 
which he has been ordered so pay, together 
wdth the interest thereon and the cost (if any) to which he 
is liable, be sooner paid. 

*Ia tale 87 **riia]l** snbiftitated for **0:137** and ptorlao added vide .Act VJ of 199? pub> 
Ittbod in to CKmnflBent QaaeMo dattd ITtli Hat 1998. 
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39 (il No iudgment-debtor shall be jested in exe^ 

tion of a decree unless and until the decr^ 

SnUirtance allowance. pays into Court SUCh SUHl aS the 

Tudge thinks sufficient for the subsistence of the judgment- 
debfor from the time of his arrest until he can be brought be- 

S'whSe a judgment-debtor is committed to the civd 

prison in execution of a decree, the Co^ shaU 
sistence such monthly allowance as he may be entitled to 
according to the scales fixed under section 57 where no 
such scales have been fixed, as it considers sufficient with 

reference to the class to which he belongs. 

(3) The monthly allowance fixed by the Court shall be 

supplied by the party on whose application 

debtor has been arrested by montUy payments in advan e 

before the first day of each month. . ^ ^ 

(4I The first payment shall be made to the proper officer 

of the Court for such portion of the current month as remains 

unexpired before the judgment-debtor is committed 

civil prison, and the subsequent payments (if any) shall be 

made to the officer in charge of the civil pnson, 

(5) Sums disbursed by the decree-holder for the subsis¬ 
tence of the judgment-debtor in the civil pnson shall be deem¬ 
ed to be costs in the suit; j * • 

Provided that the judgment-debtor shall not be detained 

in the civil prison or arrested on account of any sum so dis- 

(i) When a judgment-debtor app^s before the 
Pfocoedingioa appear- CouTt in obedience to a notice issued under 

« nile 37 or is brought before the Co'irt a^ter 
After airert. being axTested in execution of a decr^ 

for the payment of money, the Court shall proceed to l^ar the 
the decree-holder and take all such evidence as may be pro¬ 
duced by him in support of his application for execution and 
shall then give the judgment-debtor an opportunity of showmg 
cause why he should not be committed to the cml pnscm. 

(2) Pending the conclusion of the inqmry under sub-rale 
(i) the Court may in its discretion, order the ]udgment-d^tor 
to be detained in the custody of an officer of the court or 
release him on his furnishing security to the satisfaction of 

the Court for his appearance when required. 

M Upon the conclusion of the inquiry under sub-rale 

(i) the Court may subject to the provisions of section 51 
to the other provisions of this Code make an order for the de¬ 
tention of the judgment-debtor in the civil prisons and shall 

tEal« 40 la^sUlutod widi 71 of IWS pabllrtiod In Qmiaxaea% dnted iTlh 

Hat 1996. 
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in that event cause him to be arrested if he is not already under 
arrest : 

Provided that in order to give the judgment-debtor an 
opportunity of satisfying the decree the Court may before mak- 
ing the order of detention leave the judgment-debtor in the 
custody of an officer of the Court for a specified period not 
exceeding 15 days or release him on his furnishing security to 
the satisfaction of the Court for his appearance at the expira¬ 
tion of the specified period if the decree be not sooner satis¬ 
fied. 

(4) A judgment-debtor released under this rule may be 
re-arrested. 

(5) When the Court does not make an order of detention 
under sub-rule (3) it shall disallow the application and if the 
judgment-debtor is under arrest direct his release.] 

Attachment of property. 


41 . Where a decree is for the payment of money the 
Kx&mlnatfon of jadgment decree-holder may apply to the Court for 

debtor ai tobie property. ^n Order that 

(a) the judgment-debtor, or 

(b) in the case of a corporation, any officer thereof, 

or 

(c) any other person, 

be orally examined as to whether any or what debts are owing 
to the judgment-debtor and whether the judgment-debtor 
has any and what other property or means of satisfying the 
the decree; and the Court may make an order for the attend¬ 
ance and examination of such judgment debtor, or officer 
or other person, and for the production of any books or docu¬ 
ments. 


Attacbmeot Id case of 
decree for rent or mesne 
profile or other matter, 
amonot of which to be 
•obseqaeDtly deteimlDed. 


42 . Where a decree directs an inquiry as to rent or mesne 

profits or any other matter, the property 
of the judgment-debtor may, before the 
amount due from him has been ascertained, 
be attached, as in the case of an ordinary 
decree for the payment of money. 

43 - Where the property to be attached is moveable pro¬ 
perty, other than agricultural produce, in 
the possession of the judgment-debtor, the 
attachment shall be made by actual seiz¬ 
ure, and the attaching officer shall keep the 
property in his own custody or in the cus- 

_ tody of one of his subordinates, and shall 

be responsible for the due custody thereof: 

Provided that, when the property seized is subject to 


Altachment ofmoTaible 
property other than 
egrlcaltoral prodaoe, in 
potflesfioQ of jadgment- 
debtor. 
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speedy and natural decay, or when the expense of keeping it 
iS custody is likely to exceed its value, the attaching officer 

Where the property to be attached is agricidtural 

produce, the attachment shall be made by 
Attachment of agricni- affixing a copy of the warrant of attach- 

tniul prodace, ment,_ 

(a) where such produce is a growing crop, on the land 

on which such crop has grown, or 

(b) where such produce has been cut or gathered on 

the threshing-floor or place for treading out ^ain or the like 

or fodder-stack on or in which it is deposited, 
and another copy on the outer door or on some other conspicu¬ 
ous part of the house in which the judgment-debtor ordinarily 

resides or, with the leave of the Court, on the 
on some other conspicuous part of the house in whi<m he car¬ 
ries on business or personally works for gain or in which he is 
known to have last resided or carried on business or pei^onally 
worked for gain; and the produce shall thereupon be deemed 

to have passed into the possession of the Court.^ , .u ^ ^ 

45 * (i) Where agricultural produce is attached, the Court 

shall make such arrangements for the cus¬ 
tody thereof as it may deem sufficient 
and for the purpose of enabling the Court 
to make such arrangements, every ap¬ 
plication for the attachment of a growing crop shall specify 
the time at which it is likely to be fit to be cut or gathered. 

(2) Subject to such conditions as mav be imposed by the 
Court in this behalf either in the order of attachment or in any 
subsequent order, the judgment-debtor may tend, cut, gather 
and store the produce and dp any other act necessary for matur¬ 
ing or preserving it; and if the judgment-debtor ffids to do all 
or any of such acts, the decree-holder may, vdth the permis¬ 
sion of the Court and subject to the like conditions, do an or 
any of them either by himself, or by any person appointed by 
by him in this behalf, and the costs incurred by the decree- 
holder shall be recoverable from the judgment-debtor as if 
they were included in, or formed part of, the decree. . 

/ (3) Agricultural produce attached as a growing crop sh^ 

not be deemed to have ceased to be under attachment or to 
require re-attachment merely because it has been severed 

from the soil. . 

(4) Wliere an order for the attachment of a growing crop 

has been made at a considerable time before the crop is likely 
to be fit to be cut or gathered, the Court may suspend the execu¬ 
tion of the order for such time as_it thinks fit, and may, in 
ifc discretion, make a further orderlprohibiting the removal oi 


ProTisloni af to ag?{* 
•altaral produce ander 
attaebmeQt. 
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the crop pending the execution of the order of attachment. 

(5) A growing crop which from its nature does not admit 
of being stored shall not be attached under this rule at any 
time less than twenty days before the time at which it is likely 
to be fit to be cut or gathered. 

of d.bt. (i) In the case of— 

■b&re aDd other proper^ 

Dot In poseeiiloD of 
jodgement-debtor. 


(a) a debt not secured by a negotiable instrument,*^ 

(b) a share in the capital of a corporation, 

(c) other moveable property not in the possession of the 
judgment-debtor, except property deposited in, or in the cus¬ 
tody of. any Court, 

the attachment shall be made by a written order prohibit- 
ing,— 

(i) in the case of the debt, the creditor from recover¬ 

ing the debt and the debtor from making pay¬ 
ment thereof until the further order of the Court; 

(ii) in the case of the share, the person in whose name 

the share may be standing from transferring the 
the same or receiving any dividend thereon; ^ 
(hi) in the case of the other moveable property except 
as aforesaid, the person in possession of the same 
from giving it over to the judgment-debtor. 

(2) A copy of such order shall be affixed on some conspicu¬ 
ous part of the court-house, and another copy shall be sent 
in the case of the debt, to the debtor, in the case of the share, 
to the proper officer of the corporation, and, in the case of the 
other moveable property (except as aforesaid), to the person 
in possession of the same.. 

(3) A debtor prohibited under clause (i) of sub-rule (i) 
may pay the amount of his debt into Court, and such pay¬ 
ment shall discharge him as effectually as payment to the party 
entitled to receive the same. 


47 . 


Attacbment 

moTaables. 


Where the property to be attached consists of the 

share or interest of the judgment-debtor in 
of share in rnoveablc property belonging to him and 

another as co-owners, the attachment shall 


be made by a notice to the judgment-debtor prohibiting him 
from transferring the share or interest or charging it in any*' 


way. 

48 . (I) Where the propertyjto be attached is the salary or 

, . allowances of a public officer or of a local 

Of ajiowan<^ of alfthority, the Court, whether the judgment- 

^e^eerrant of local debtor or the disbursing officer is or is not 

within the local limits of the Court's juris- 
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ilictior may order that the amount shall, subject to the pro- 
^sions of sekon 6o be withheld from such salary or allowances 
either in one payment or by monthly instalments as tM Court 
may direct; and, upon notice of the order to such officer as 
the Government may, by notification in the Government Gazette, 
appoint in this behalf, the officer or other person whose duty 
it is to disburse such salary or allowances shall withhold and 
remit to the Court the amount due under the order, or the 

monthly instalments, as the case may be. 

(2) Where the attachable proportion of such salary or 

allowances is already being withheld and remitted to a Court 
in pursuance of a previous and unsatisfied order of attach¬ 
ment, the officer appointed by the Government in this behalf 
shaU forthwith return the subsequent order to the Court issu¬ 
ing it with a full statement of all the particulars of the existing 

attachment. 

(3) Every order made under this rule, unless it is return¬ 
ed in accordance with the provisions of sub-rule (2), shall, 
without further notice or other process, bind the Government 
or the local authority, as the case may be, while the judgment- 
debtor is within the State and while he is outside the State if 
he is in receipt of any salary or allowances payable out of His 
Highness’ revenues or the funds of a local authority in the 
State; and the Government or local authority, as the case may 
be, shall be liable for any sum paid in contravention of this 


rule. 

49 . (i) Save 

Attaohmect of paiteer* 
■hip piDpeity. 


as otherwise provided by this rule, pro¬ 
perty belonging to a partnership shall not 
be attached or sold in execution of a de¬ 
cree other than a decree passed against the 


firm or against the partners in the firm as such. 

(2) The Court may, on the application of the holder of a 
decree against a partner, make an order charging the interest 
of such partner in the pamtership property and profits with 
payment of the amount due under the decree, and may, by the 
same or a subsequent order, appoint a receiver of the share 
of such partner in the profits (whether already declared or 
accruing) and of any other money which may be coming to 
him in respect of the partnership, and direct accounts and 
inquiries and make an order for the sale of such interest or 
other orders as might have been directed or made if a charge 
had been made in favour of the decree-holder by such partner, 
or as the circumstances of the case may require. 

(3) The other partner or partners shall be at liberty at 
any time to redeem the interest charged or, in the case of a 
s^e being directed, to purchase the same. 

(4) Every application for an order under sn 1 >rule (2) 
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shall be served on the judgment-debtor and on his partners or 
such of them as are within the State. 

(5) Every application made by any partner of the judg¬ 
ment-debtor under sub-rule (3) shall be served on the decree-hold¬ 
er and on the judgment-debtor, and on such of the other partners 
as do not join m the apj)]ication and as are within the State., 

(o) Ser\'ice under sub-rule (4) or sub-rule {5I shall be 
deemed to be service on aU the partners, and aU orders made 
on such applications shall be similarly served. 

50 . (i) Where a decree has been passed against a firm. 

Execution of decree execution may be granted— 

against firm. 

(a) against any property of the partnership; 

(b) against any person who has appeared in his own 
name under rule 6 or rule 7 of Order XXX or who has admit¬ 
ted on the pleadings that he is, or who has been, adjudged to 
be, a partner; 

(c) against any person who has been individually serv¬ 
ed as a partner with a summons and has failed to appear: 

Provided that nothing in this sub-rule shall be deemed to 
limit or otherwise affect the provisions of 'section 247 of the 
Contract Act. 

(2) Where the decree-dolder claims to be entitled to cause 
the decree to be executed against any person other than such 
a person as is referred to in sub-rule (i), clauses (b) and (c), 
as being a partner in the firm, he may apply to the Court which 
passed the decree for leave, and where the liability is not dis¬ 
puted, such Court may grant such lea^•e, or, where such liabili¬ 
ty is disputed, may order that the liability of such person be 
tried and determined in any manner in which any issue in a 
suit may be tried and determined. 

(3) Where the liability of any person has been tried and 
determined under sub-rule (2), the order made thereon shall 
have the same force and be subject to the same conditions as 
to appeal or otherwise as if it were a decree. 

(4) Save as against any property of the partnership, a 
decree against a firm shall not release, render liable or other¬ 
wise affect any partner therein unless he has been served with 
a summons to appear and answer. 

51 . Where the property is a negotiable instrument not 

Atuchmentof^egoti- ‘^eposited in a Court, nor in the custody of 
able inatruroenta. ^ public officer, the attachment shall be 

made by actual seizure, and the instrument 
shall be brought into Court and held subject to further orders 
of the Court. ... 

52 . Where the property to be attached is in the custody 

• See Partnership Act. 
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of any Court or public officer, the attach- 

AttBohmeot oi pto- ment shall be made by a notice to such 
pMty in cnstodv of p ^ „ officer, requesting that such pro- 


petty in of officet, requesting that such pro- 

ooon or pobiic officer, ^ou interest or dividend be¬ 

coming payable thereon, may be held subject to the further 
orders of the Court from which the notice is issued. 

Provided that, where such property is m the custody of 
of a Court, any question of title or priority ansmg between the 
decree-holder and any other person, not being the judgment- 
debtor, claiming to be interested in such Property by virtue of 
any assignment, attachment or otherwise, shall be determined 

bv such Court. , . ^ i j • j 

^ 53 (i) Where the property to be attached is a decree, 

either for the payment of money or for 
AMBohment of decree. . • enforcement of a mortgage or charge. 


the attachment shall be made,— , * ..i, 

(a) if the decrees were passed by the same Court, then 

bv order of such Court, and, 

(b) if the decree sought to be attached was passed by 

another Court, then bv the issue to such other Court of a 
notice by the Court which passed the decree sought to be execu¬ 
ted, requesting such other Court to stay the execution of its 

decree unless and until— , , , * v 

(i) the Court which passed the decree sought to be 

executed cancels the notice, or 

(ii) the holder of the decree sought to be executed or 

his judgment-debtor applies to the Court receiv¬ 
ing such notice to execute its own decree. 

(2) Where a Court makes an order under clause (a) of 
sub-rule (i), or receives an application under sub-head (ii) 
of clause (b) of the said sub-rule, it shall, on the application 
of the creditor who has attached the decree or his judgment- 
debtor, proceed to execute the attached decree and apply the 
net proceeds in satisfaction of the decree sought to be executed. 

(3) The holder of a decree sought to be executed by the 
attachment of another decree of the nature specified in sub- 
rule (i) shall be deemed to be the representative of the holder 
of the attached decree and to be entitled to execute such at¬ 
tached decree in any manner lawful for the holder thereof. ^ 

(4) Where the property to be attached in the execution 
of a decree is a decree other than a decree of the nature refer¬ 
red to in sub-rule (i), the attachment shall be made, by a notice 
by the Court which passed the decree sought to be executed, 
to the holder of the decree sought to be attached, prohibiting 
him from transferring or charging the same in any way; and, 
where such decree has been passed by any other Court, also 
by sending to such other Court, a notice to abstain from execu- 
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ting the decree sought to be attached until such notice is can¬ 
celled by the Court from which it wris sent. 

(5) The holder of a decree attaclied under this rule shall 
give the Court executing the decree such information and aid 
as may reasonably be required. 

( 6 ) On the application of the holder of a decree sought 
to be executed by the attachment of another decree, the Court 
making an order of attachment under this rule shall give notice 
of such order to the judgment-debtor bound by the decree 
attached; and no payment or adjustment of the attached de¬ 
cree made by the judgment-debtor in contravention of such 
order after receipt of notice thereof, either through the Court 
or otherwise, sh^l be recognized by any Court so long as the 
attachment remains in force. 


54 . (i) Where the property is immoveable, the attach¬ 

ment shall be made by an order prohibit- 
•bt^propartr judgment-debtor from transfer¬ 

ring or charging the property in any way, 
and all persons from taking any benefit from such transfer or 
charge. 


(2) The order shall be proclaimed at some place on or 
adjacent to such property by beat of drum or other customary 
mode, and a copy of the order shall be affixed on a conspicu¬ 
ous part of the property and then upon a conspicuous part of 
the court-house, and also, where the property is land paying 
revenue to the Government, in the office of the Collector of the 
district in which the land is situate. 


BomoTiil ofattAC^meot 
after eiiitfaction of de* 



Wher 



cree. 


(a) the amount decreed with costs and all charges and 
expenses resulting from the attachment of any property are 
paid into Court, or 

(b) satisfaction of the decree is otherwise made through 
the Court or certified to the Court, or 

(c) the decree is set aside or reversed, 

the attachment shall be deemed to be withdrawn, and, in the 
case of immoveable property, the withdrawal shall, if the judg¬ 
ment-debtor so desires, be proclaimed at his expense and a 
copy of the proclamation shall be affixed in the manner pres¬ 
cribed by the last preceding rule. 

56 . Where the property attached is current coin or cur- 

, rency notes, the Cotu^ may, at any time 
cola or currency notei to duiing the continuancc of the attachment, 
party entitled ander de- direct that such coin or notcs, or a part 

thereof sufficient to satisfy the decree, be paid 
over to the party entitled under the decree to receive the same. 


lareatigAlion o£ cluiius 
to, und objections to «t* 
taobment of, i.tt.xhed 
piopetty. 
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57 Where any property has been attached in execution 
57 . of the decree- 

Determii'otion oi it holder’s default the Court is unable to 
taohment proceed further with the application for 

execution it shall either dismiss the application or for any 
sufficient ’ reason adjourn the proceedings to a future date. 
Upon the dismissal of such apphcation the attachment shall 

Investigation of claims and objections. 

S8 (i) Where any claim is preferred to, or any^obj ection 
^ ^ is made to the attaclunent of. any proper¬ 

ty attached in execution of a decree on the 
ground that such property is not liable to 
such attachment, the Court shall proceed 
to investigate the claim or objection with the 
like power as regards the examination of the claimant or ob- 
iector and in ah other respects, asif he was a party to the suit: 

^ Provided that no such investigation shall be made where 
the Court considers that the claim or objection was designedly 

or unnecessarily delayed. , . , .. , • u- +• 

( 2 ^ Where the property to which the claim or objection 

' ’ apphes has been advertised for sale, the 

Foitponamentof sale, ordering the Sale may postpone it 

pending the investigation of the claim or objection. 

^ 59 The claimant or objector must adduce evidence to 

show that at the date of the attaclunent 
ETidenoo to be addao- some interest in, or was possessed 

ed by oiaimunt. property attached. 

60 Where upon the said investigation the Court is satis¬ 
fied that for the reason stated in the claim 

Beietoe of property or objection ^ch property w^ not when 
faom auaohment. attached, m the possession of the judgment- 

debtor or of some person in trust for him, 

or in the occupancy of a tenant or other p^son paying rent to 
him or that, being in the possession of the judgment-debtor 
at such time, it was so in his possession, not on lus own account 
or as his own property, but on account of or in tru^ for some 
other person, or partly on his own account and partly on ac¬ 
count of some other person, the Court shall make an order re¬ 
leasing the property, wholly or to such extent as it thinks 

fit, from attachment. , 

61 . Where the Court is satisfied that the property was, 

at the time it was attached, in the posses- 
Diaaiknr*noe oi oiaim i udgment-debtor as his own pro¬ 
to pioporty uttachad. account of any other per¬ 

son, or was in the possession of some other person in trust 


Power to order proper- 
%j att icbed to be told and 
proceed! to be paid to 
person eotitled« 
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for him, or in the occupancy of a tenant or other person pay¬ 
ing rent to him, the Court shall disallow the claini. 

62. Wheie the Court is satisfied that the property is sub- 

ject to a mortgage or charge in favour of 

meat fabject to claim o£ n, ^ Hot in possession, and thinks 
iocnmbruncer. ht to Continue the attachment, it may do 

so, subject to such mortgage or charge. 

63 . \\ here a claim or an objection is preferred, the party 

against whom an order is made may insti- 

t.MXIght ^ X* to establish the right which he 

pruperty. Claims to the property in dispute, but, 

subject to the result of such suit, if any' 
the order shall be conclusive. 

Sale generally. 

64 . Any Court executing a decree may order that any 

property attached by it and liable to sale, 
or such portion thereof as may seem neces¬ 
sary to satisfy the decree, shall be sold, 
and that the proceeds of such sale, or a 
sufficient portion thereof, shall be paid 

to the party entitled under the decree to 

receive the same. 

65 - Save as otherwise prescribed, every sale in execu¬ 
tion of a decree shall be conducted by an 
officer of the Court or by such other per¬ 
son as the Court may appoint in this be¬ 
half, and shall be made by public auction in manner prescribed. 

66 . (i) Where any property is ordered to be sold by 

„ . , , public auction in execution of a decree, 

by paulio aactioD. tne Court Shall causc a proclamation of 

the intended sale to be made in the langu¬ 
age of such Court. 

( 2 ) Such proclamation shall be drawn up after notice to 
the decree-holder and the judgment-debtor and shall state 
the time and place of sale, and specify as fairly and accurately 
as possible— 

'a) the property to be sold; ' 

b) the revenue assessed upon the estate or part of the 
estate, where the property to be sold is an interest in an es¬ 
tate or in part of an estate paying revenue to the Government; 

(c) any inciimbrance to which the property is liable; 

(d) the amount for the recovery of which the sale is 
ordered; and 

(e) every other thing which the Court considers mate¬ 
rial for a purchaser to know in order to judge of the nature and 
value of the property. 


Sales by whom coa- 
docted and how mode. 
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Every application for an order for sale under this 
rule shall be accompanied by a statement signed and verified 
hT the manner hereinbefore prescribed tor the signing and 
verification of pleadings and containing, so far as they are 
known to or can be ascertained by the person making the 
verification, the matters required by sub-rule (2) to be speci¬ 
fied in the proclamation. i. u 

(4) For the purpose of ascertaming the matters to be 

specihed in the proclamation, the Court may summon any per¬ 
son whom it thinks necessary to summon, and may examine 
him in respect to any such matters and require Inm to pro¬ 
duce any document in' his possession or power relating thereto. 
67 - (i) Every proclamation shall be made and publish- 

Mode o£ making piocb- ed, as nearly as may be, in the manner pres- 
mutioD. cribed by rule 54, sub-rule (2). 

(2) Where the Court so directs, such proclamation shall 
also be published in the Government Gazette or in a local news¬ 
paper, or in both, and the costs of such pubUcation shall be 

deemed to be costs of the sale. 

(3) Where property is divided into lots for the purpose 

of being sold separately, it shaU not be necessary to make a 
separate proclamation for each lot, unless proper notice of the 
sale cannot, in the opinion of the Court, otherwise be given. 

68 - Save in the case of property of the kmd described in 

the proviso to rule 43» sale hereunder 
shall, without the consent in writing of the 
judgment-debtor, take place until after the expiration of at 
least thirty days in the case of immoveable property, and of 
at least fifteen days in the case of moveable property, calcu¬ 
lated from the date on which the copy of the proclamation has 
been affixed on the court-house of the Judge ordering the sale. 
69 . (i) The Court may, in its discretion, adjourn any 

sale hereunder to a specified day and hour, 
Adjournmoat or rtop- officer conducting any such sale 

pageoi .ale. discretion adjourn the sale, 

recording his reasons for such adjournment; 

Provided that, where the sale is made in, or within the 
precincts of, the court-house, no such adjournment shall be 

made without the leave of the Court. 

(2) Where a sale is adjourned under sub-rule (i) for a 
longer period than seven days, a fresh proclamation under rule 
67 shall be made, unless the judgment-debtor consents to 

waive it. 1 , . 1 i 

(3) Every sale shall be stopped if, before the lot is knock¬ 
ed down, the debt and costs (including the costs of the sale) 
are tendered to the officer conducting the sale, or proof is given 
to his satisfaction that the amount of such debt and costs has 


Time of tale. 


Decreo'bolder oot to bid 
for or boj property with • 
oot permisaion. 
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been paid into the Court which ordered the sale. 

70 . Nothing in rules 66 to 69 shall be deemed to apply 

Saving of certain aalea. Wilich the exCCUtion of a de- 

Ti A 1 transferred to the CoUector. 

71 . Any denciency of price which may happen on a re¬ 
sale by reason of the purchaser's default, 

Defioiting parchaaer all cxpenses attending such re-sale, 

certified to the Court or to the 
Collector or subordinate of the Collector, 
as the case may be, by the officer or other 
person holding the sale, and shall, at the instance of 
either the decree-holder or the judgment-debtor, be recover¬ 
able from the defaulting purchaser under the provisions relat¬ 
ing to the execution of a decree for the payment of money. 

72 . (i) No holder of a decree in execution of which pro¬ 
perty is sold shall, without the express 
permission of the Court, bid for or purchase 
the property. 

(2) Where a decree-holder purchases with such permis¬ 
sion, the purchase-money and the amount 
due on the decree may, subject to the pro¬ 
visions of section 73, be set off against one 
another, and the Court executing the 
decree shall enter up satisfaction of the 
decree in whole or in part accordingly. 

{3) Where a decree-holder purchases, by himself or through 
another person, without such permission, the Court may, if 
it thinks fit, on the application of the judgment-debtor or any 
other person whose interests are affected by the sale, by order 
set aside the sale; and the costs of such application and order, 
and any deficiency of price which may happen on the re-sale 
and all expenses attending it, shall be paid by' the decree- 
holder. 

73 - No officer or other person having any duty to per¬ 
form in connection with any sale shall, 
b7°ofa««!'‘® either directly or indirectly, bid for, ac- 

quire or attempt to acquire any interest 
in the property sold. 


Where decree-boMer 
poichases, amooa* of 
decree naj be ttiken m 
pajmeot. 


or 


Sale of moveable property. 

^ ^ 74 . (i) Where the property to be sold 

is agricultural produce, the sale shall be 
held,— 

(a) if such produce is a growing crop, on or near the 
land on which such crop has grownv or. 
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ih) if such produce has been cut or gathered, at or near 

the thrShing-floor^or place for treading out gram or the 

nr fodder-stack on or in which it is deposited. 

Provided that the Court may dhect the sale to be held at 
the nearest place of public resort, if it is of opinion that the 
produce is th^ereby likely to sell to greater advantage^ 

^ (2) Where, on the produce being put up for sale, 

(a) a fair price, in the estimation of the person holding 

the sale, is not offered for it, and • j + 

(b) the owner of the produce or a person authorised to 

act in his behalf applies to have the sale postponed till the 
next day or, if a market is held at the place of sale, the next 

the^s^e'sh^ be postponed accordingly and shall be then com¬ 
pleted, whateier price may be offered for the produce. 

75. (i) Where the property to be sold is a growing crop 

and the crop from its nature admits of be- 
8p«rt.i re ing stored but has not yet been stored the 

uting to glowing oiop*. day of the sale shall be so fixed as to admit 

of its being made ready for storing before 
the arrival of such day, and the sale shall not be held until 
the crop has been cut or gathered and is ready for storing. ^ 

(2) Where the crop from its nature does not admit of being 
stored, it may be sold before it is cut and gathered, and 
the purchaser shall be entitled to enter on the land, and to do 
all that is necessary for the purpose of tending and cutting or 

gathering it. . 1 . 

76. Where the property to be sold is a negotiable instru¬ 

ment or a share in a coloration, the Court 
N^ottibie inrtrumeati instead of directing the sale to be 

and area a oorporat oDi. public auction, authorize the 

sale 6f such instrument or share through a broker. 

77. (i) Where moveable property is sold by public auc¬ 

tion the price of each lot shall be paid at 
Sole by public aootion. OT as soon after as the officer 

or other person holding the sale directs, and in default of pay¬ 
ment the property shall forthwith be re-sold. 

(2) On payment of the purchase-money, the officer or 
other person holding the sale shall grant a receipt for the same, 
and the sale shall become absolute. 

(3) Where the moveable property to be sold is a share 
in goods belonging to the judgment-debtor and a co-owner 
and two or more persons, of whom one is such co-owner, res¬ 
pectively bid the same sum for such property or for any lot, 
the bidding shall be deeemd to be the bidding of the co- 
owner. 

79. No irregularity in publishing or conducting the sale 
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of moveable property shall vitiate the 
Irregularity not to Sale; but any person sustaining any 

reason of such irregularity at the 
nand oi any other person may institute a 
suit against him for compensation or (if 
such other person is the purchaser) for the recovery of the 

specific property and for compensation in default of such re¬ 
covery. 

79- (i) Where the property sold is moveable property 

DeJireiy of moresbia which actual seizure has been made, it 
debts and shall be delivered to the purchaser. 

(2) Where the propery sold is moveable propery in the 
possession of some person other than the judgment-debtor 
the delivery thereof to the purchaser shall be made by giving 
notice to the person in possession prohibiting him from de¬ 
livering possession of the property to any person except the 
purchaser. 

(3) Where the property sold is a debt not secured by a 
negotiable instrument, or is a share in a corporation, the de¬ 
livery thereof shall be made by a written order of the Court 
prohibiting the creditor from receiving the debt or any inter¬ 
est thereon, and the debtor from making payment thereof to 
any person except the purchaser, or prohibiting the person in 
whose name the share may be standing from making any trans¬ 
fer of the share to any person except the purchaser, or receiv¬ 
ing payment of any dividend or interest thereon, and the 
the manager, secretary or other proper officer of the corpora¬ 
tion from permitting any such transfer or making an such 
payment to any person except the purchaser. 

80 . (i) Where the execution of a document or the en- 

Transfez of negotiable dorsemcnt of the party in whose name a 
instnuDeDt. and d.«e.. negotiable instrument or a share in a cor¬ 
poration is standing is required to transfer such negotiable 
instrument or share, the Judge or such officer as he may ap¬ 
point in this behalf may execute such document or make such 
endorsement as may be necessary, and such execution or en¬ 
dorsement shall have the same effect as an execution or endorse¬ 
ment by the party. 

(2) Such execution or endorsement may be in the follow¬ 
ing form, namely:— 

A, B. by C. D,, Judge of the Court of {or as the ca'<e may be), 
in a suit by E.F. against A. B. 

(3) Until the transfer of such negotiable instrument or 
share, the Court may, by order, appoint some person to re¬ 
ceive any interest or dividend due thereon and to sign a receipt 
for the same; and any receipt so signed shall be as valid and 
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effectual for all pruposes as if the same had been signed by the 
party himself. 

81 . In the case of any moveable property not herein¬ 
before provided for, the Court may make 
Verting older in o\ati an Order Vesting such property in the pur- 
of other property. chaser or as he may direct; and such pro¬ 

perty shall vest accordingly. 

Said of imjnoveable property. 


82 . Sales of immoveable property in execution of de- 
whatooorcemay orde- CFces may be ordered by any Court other 

than a Court of Small Causes. 

83 . (i) Where an order for the sale of immoveable pro- 

tostpoDoment of aale to 

. 1 L “ C 1 1 1 J 1 J * 

enable jadi«eot-debtor debtor Can satisfy the Court that there is 
totftin amoontotdooree reason to believe that the amount of the 


decree may be raised by the mortgage or lease or private 
sale of such property, or some part thereof, or of any other 
immoveable property of the judgment-debtor, the Court may, 
on his application, postpone the sale of the property com¬ 
prised in the order for sale on such terms and for such period 
as it thinks proper, to enable him to raise the amount. 

(2) In such case the Court shall grant a certificate to the 
judgment-debtor authorising him within a period to be men¬ 
tioned therein, and notwithstanding anything, contained in 
section 64, to make the proposed mortgage, lease or sale: 

Provided that all moneys payable under such mortgage, 
lease or sale shall be paid, not to the judgment-debtor, but, 
save in so far as a decree-holder is entitled to set off such money 
under the provisions of rule 72, into Court: 

Provided also that no mortgage, lease or sale under this 
rule shall become absolute until it has been confirmed by the 
Court. 


(3) Nothing in this rule shall be deemed to apply to a sale 
of property directed to be sold in execution of a decree for sale 
in enforcement of a mortgage of, or charge on, such property. 

84 . (i) On every sale of immoveable property the per¬ 

son declared to be the purchaser shall pay 

Deportt by panhaMr immediately after such declaration a de- 
And r»^e ondafdoit. posit of twcnty-fivc per Cent, on the 


amount of his purchase-money to the 
officer or other person conducting the sale, and in default of 
such deposit, the property shall forthwith be re-sold. 

(2) Where the decree-holder is the purchaser and is en¬ 
titled to set off the puchase money under rule 72, the Court 
may dispense with the requirements of this rule. 
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85. The full amount of purchase-money payable shall 

™ I paid by the purchaser into Court he- 

full M ° Court closes on the fifteenth day 

from the sale ot the property: 

Provided that, in calculating the amount to be so paid into 
Court, the purchaser shall have the advantage of any set-off 
to which he may be entitled under rule 72 . 

86 . In default of payment within the period mentioned 

in the last preceding rule, the deposit may, 
Procedure in default of if the Court thinks fit, after defraying tlie 

expenses of the sale, be forfeited to the 

Government, and the property shall be 
re-sold, and the defaulting purchaser shall forfeit ail claim to 
the property or to any part of the sum for wiiich it may sub¬ 
sequently be sold. 

87. Every re-sale of immoveable preperty, in default of 

payment of the purcliase-money v'ithin the 

Notification on ro-saie, period allowed for sucli payment, shall be 

made after the issue of a fresli proclama¬ 
tion in the manner and for the period hereinbefore prescribed 
for the sale. 

88 - Where the property sold is a share of undivided 


immoveable property and two or more per- 
*^*^**'^^ sons, of whom one is a co-sharer, respectively 
bid the same sum for such property or for 
any lot, the bid shall be deemed to be the bid of the co-sharer. 

89- (i) Where immoveable property has been sold in 

execution of a decree, any person, either 
AppUoation to set artde Owning such property at the date of the 
uieou deposit. ^ale or holding an interest therein bv virtue 

of a title acquired before such sale, may 
apply to have the sale set aside on his depositing in Court, 

(a) for payment to the purchaser, a sum equal to five 
per cent, of the purchase-money, and 

(b) for payment to the decree-holder, the amount speci¬ 
fied in the proclamation of sale as that for the recover}' of which 
the sale was ordered, less any amount which may, since the 
date of such proclamation of sale ha\’e been received by the 
decree-holder. 

( 2 ) Where a person applies under rule 90 to set aside the 
sale of his immoveable property, he shall not, unless he with¬ 
draws his application, be entitled to make or prosecute an 
application under this rule. 

( 3 ) Nothing in this rule shall relieve the judgment-debtor 
from any liability he may be under in respect of costs and inter¬ 
net not covered by the proclamation of sale. 

W. (I) \Miere any immoveable propefy has been sold 
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AppUofttion to set aside 
sale on ground of irregu¬ 
larity or fraud. 


Appli^'ation by par 
ohiiser to set aside sale ou 


in execution of a decree, the decree-holder, 
or any person entitled to share in a rate¬ 
able distribution of cissets, or whose inter¬ 
ests are affected by the sale, may apply to 
the Court to set aside the sale cn the ground of a material , 
irregularity or fraud in publishing or conducting it: ‘ 

^Provided that no sale shaU be set aside on the pound of 
irregularity or fraud unless upon the ^acts proved the Court 
is satisfied that the applicant has sustained substantial in- j 

iurv bv reason of such irregularity or fraud. 

91 . The purchaser at any such sale in execution of a 

decree may apply to the Court to set aside 
the sale on the ground that the judgment- 

chiiser to set aiiae iaie OU tiic saic. uii *.jiv ^ j o 

gronod of judgment-debtor debtor had 110 Saleable interest in tne pro- 

haTing no ealeable interest p^fty sold. V 

92. (i) Where no application is made under ,rule 89. 

rule 90 or rule 91, or where such application 

Sate when to become is made and disallowed, the Court shaU 
abi^uteor beitet aside- rnake an Order confirming the sale, ano. 

thereupon the sale shall subject to the pro¬ 
visions of rule 94 become absolute. 

(2) Where such application is made and allowed, and 
where, in the case of an application under rule 89, the deposit 
required by that rule is made within thirty days from the date 
of sale, the Court shall make an order setting aside the sale. 

Provided that no order shall be made unless notice of the 
application has been given to all persons effected thereby. 

(3) No suit to set side an order made under this rule 
shall be brought by any person against whom such order is 

made. . -j , 

93 . Where a sale of immoveable property is set asiqe 

under rule 92, the purchaser shall be en- 

Return of putchMe- titled to an order for repayment of his 
money in oertain cases, purchasc-money, with OT without interest 

as the Court may direct, against any per¬ 
son to whom it has been paid. 

94 . Where a sale of immoveable property is confirmed 

^ ^ the Court shall prepare a^^certjflf ate spen- 

Cerdiioate to purchaser. property sold ^ the name SftEe 

person who at the time of s ale is deeIare^~To^b^ the purch ^- 
er and tRe^dateon whi ch the sale was confirmed and send it 
for registration to theTegistering officer within the loc^ limits 
of whose jurisdiction the whole or any part of the immove¬ 
able property comprised in such certificate is situate. On 
compl etion of its registration according to the proyj siOPS of 
‘’ " " ion Act fhp registering otticer sha U return the cer- 

e Court from whom it was received. The Court 


the ^ 
tificaie to 


DeliTery of property in 
oconpasoy of jadgement* 

debtor. 
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sli3,ll th©n issue the certific3,te to the purchaser. 

95. Where the immoveable property sold is in the occu¬ 
pancy of the judgment-debtor or of some 
person on his behalf or of some person 
claiming under a title created by the judg¬ 
ment-debtor subsequently to the attach- 

ment of such property and a certificate in 
respect thereof has been granted under rule 94, the Court shall, 
on the application of the purchaser, order delivery to be made 
y putting such purchaser or any person whom he may 
appoint to receive delivery on his behalf in possession of the 

property, and, if need be. by removing any person who refuses 
to vacate the same. 

96. Where the property sold is in the occupancy of a ten¬ 

ant or other person entitled to occupy the 
Daiireiy of property in the Same and a Certificate in respect thereof 
ocenpunoy of tenant has been granted under rule 94, the Court 

shall, on the application of the purchaser, 
order delivery to be made by affixing a copy of the certificate 
of sale in some conspicuous place on the property, and pro¬ 
claiming to the occupant by beat of drum or other customary 
mode, at some convenient place, that the interest of the judg¬ 
ment-debtor has been transferred to the purchaser. 

Resistance to delivery of possession to decree-holder 

or purchaser. 


Batistnnoo or ob«truc 


97. (i) Where the holder of a decree for the possession of 

immoveable property or the purchaser of 

Won to poMOMion of im- property sold in execution of a 

morenbie property. decree IS resisted or obstructed by any per¬ 
son in obtaining possession of the property, 
he may make an application to the Court complaining of such 
resistance or obstruction. 

(2) The Court shall fix a day for investigating the matter 
and shall summon the party against whom the application is 
made to appear and answer the same. 

98. Where the Court is satisfied that the resistance or 

obstruction was occasioned without any 
ReWitaiioe or obetnic- just cause by the judgment-debtor or bv 
Won by Judgment-debtor. gome Other person at his instigation, it shall 

direct that the applicant be put into pos¬ 
session of the property, and where the applicant is still resist¬ 
ed or obstructed in obtaining possession, the Court may also, 
at the instance of the applicant, order the judgment-debtor 
or anj^pereon acting at his instigation, to be detained in the 
^ X _ which may extend to thirty days. 
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99 , Where the Court is satisfied that the resistance or 

obstruction was occasioned by any person 

Besittsnoe oi oUtrnc- (other than the judgment-debtor) claiming 
Uon by bona jidt claim- good faith to be in posscssion of the pro¬ 
perty on his own account or on account of 
some person other than the judgement-debtor, the Court shall 
make an order dismissing the application. 

100 . (i) Where any person other than the judgment- 

debtor is dispossessed of immoveable pro- 

DitpoMefcionbydeoiee. perty by the holder of a decree for the pos-l 
holder or pnrchaier. session of such property or, where such 

property has been sold in execution of a de¬ 
cree, by the purchaser thereof, he may make an application to 
the Court complaining of such dispossession, 

(2) The Court shall fix a day for investigating the ^matter 
and shall summon the party against whom the application is 
made to appear and answer the same. 

101 . Where the Court is satisfied that the applicant was 

in possession of the property on his own 

poSS*oo? account OF on account of some person 

other than the judgment-debtor, it shall 
direct that the applicant be put into possession of the property. 

102 , Nothing in rules 99 and loi shall apply to resist¬ 
ance or obstruction in execution of a de- 

Boiet not appueabie to cree for the possession of immoveable pro- 
tianiferee twe pendente. perty by a person to whom the judgment- 

debtor has transferred the property after 
the institution of the suit in which the decree was passed or to 
the dispossession of any such person. 

103 - Any party not being a judgment-debtor against 
, , u whom an order is made under rule 98, rule 
jaSto“ 99 or rule loi may institute a suit to estab¬ 

lish the right which he claims to the pre¬ 
sent possession of the property; but, subject to the result of 
such suit (if any), the order shall be conclusive. 


ORDER XXI (A). 

Of Insolvent Judgment-Debtors. 

1 , Any judgment-debtor arrested or imprisoned in exe¬ 
cution of a decree for money or against 
Poww te apply fbf whose property an order of attachment has 
daoUiat n of ioMsiwoef. ^een made in execution of such a decree, 

may apply in writing to be declared an 


insolvent. 
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Any holder of a decree for money may apply in writing 
that the judgment-debtor may be declared an insolvent. 

Every such application shall be made to the District Court 
wuthin the local limits of whose jurisdiction the judgment- 
debtor resides or is in custody. 

coDtenta of application. . application, when made by the 

judgment debtor, sliall set forth— 

(a) the fact of his arrest and imprisonment, or that an 
order for the attachment of his property has been made, the 
Court by whose order he was arrested or imprisoned, or by 
which the order of attachment was made, and, where he 
has been arrested or imprisoned, the place in which he is in 
custody; 

(b) the amount, kind, and particulars of his property, 
and the value of any such property not consisting of money; 

(c) the place or places in which such property is to be 

found; 

(d) his willingness to put it at the disposal of the Court; 

(e) the amount and particulars of all pecuniary claims 
against him; and 

(f) the names and residences of his creditors, so far as 
they are known to, or can be ascertained by, him. 

The application, when made by the holder of a decree for 
money, shall set forth the date of the decree, the Court by which 
it was passed, the amount remaining due thereunder, and the 
place where the judgment-debtor resides or is in custody. 

3. The application shall be signed and verified by the 

SobaoriptJon and veri- applicant in manner hereinbefore prescribed 
Boation of nppiicatioD. for signing and verifying pleadings. 

4 . The Court shall fix a day for hearing the application, 

and shall cause a copy therof, with a notice 

of the time and place at which it 
Will be heard, to be stuck up in Court, and 
ser\''ed at the applicant's expense— 

where the applicant is the judgment-debtor—on the holder 
of the decree in execution of which he was arrested or im¬ 
prisoned or the order of attachment was made, or on the plead¬ 
er of such decree-holder and on the other creditors (if any) 
mentioned in the application; 

where the applicant is the decree-holder—on the judgment- 
debtor or his pleader. 

The Court may, if it thinks fit, publish, at the applicant's 
expense, the application in the Government Gazette and such 
public newspapers as it thinks fit. 

Where the applicant is the judgment-debtor, the Court 
may exempt him from any payments under this section, if 
satisfied that he is unable to make them. 
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6 . The Court may also, if it thinks fit, cause a like copy 
. . and notice to be served on any other per- 

sJn aXging himself to be a creditor of the 

applicant, and applying for leave to be heard on the application. 
’ 6 . If at the time of making an order admitting the peti¬ 
tion or at any subseqeunt time before ad- 
,judication, the judgment debtor is in cus- 
Mreit tody under the foregoing provisions ol 

this Code, the court may order his release on such term as to 

security as may he reasonable and necessary. 

7/ On the day so fixed, or on any subsequent day to 

which the Court may adjourn the hearing, 
Procedure’at hearing, the Court shall examine the judgment- 

debtor, in the presence of the persons on 
whom such notice has been served or their pleaders, as to his 
then circumstances and as to his future means of payment, 
and shall hear the said decree-holder, the other creditors men¬ 
tioned in the application, and the other persons (if any) alleg- 
ihg themselves to be creditors, in opposition tathe judgment- 
debtor’s discharge, and may, if it thinks fit, grant time to the 
said decree-holder and other creditors or persons to adduce 
evidence showing that the judgment-debtor is not entitled to 

be declared pn insolvent. 

Deoiaratton of in. 8 . If the Court is satisfied— 

■olvenoy and appoint- 

iDon» of ReoeiTOr. ... , . 

(a) that the statements in the application are substan¬ 


tially true; 

(b) that the judgment-debtor has not, with intent to 
defraud his creditors, concealed, transferred, or removed any 
part of his property since the institution of the suit in which 
was passed the decree in execution of which he was 
arrested or imprisoned or the order of attachment was made, 
or at any subsequent time; 

(c) that he has not, knowing himself to be unable to 
pay his debts in full, recklessly contracted debts, or given an 
unfair preference to any of his creditors by any payment or 
disposition of his property: 

(d) that he has rot committed any ether act of bad faith 
regarding the matter of the application, 

the Court may declare him to be an insolvent, and may 
also, if it thinks fit, make an order appointing a Receiver of 
his property, or, if it does not appoint such Receiver, may dis¬ 
charge the insolvent. 

If the Court is not so satisfied, it shall make an order re¬ 
jecting the application. 


6 labeUaied Aot IV <ot 1988 poblisbed In Otromment Qwtt« dated 
mb Bar 1988. 
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9 . The creditors mentioned in the application, and the 

Cr«iitnr. to pcrsons (if any) alleging themselves 

their debts, proTe iq Y)e creditors of the insovlent, shall then 

, X xt. - pi educe evidence of the amount and parti- 
culars of their respective pecuniary claims against him; and 
the Court shall, b}" order, determine the persons who have 
proved^ themselves to he the insolvent’s creditors and their 
respective debts; and shall frame a schedule of such persons and 

„ , ^ , , . , , debts, and the declaration under rule 8 
Sci.ed le f be framed, ghall be deemed to be a decree in favour of 

each of the said creditors for their said res¬ 
pective debts. 

A copy of every such schedule shall be stuck up in the 
court-house. 

Nothing in this section shall be deemed to entitle a partner 
in an insolvent firm, or, when he has died before the insolvency, 
his legal representative, to prove in competition with the cre¬ 
ditors of the firm. 

10 . Any creditor of the insolvent w'ho is not mentioned 

in such schedule may apply to the Court 

.oh^dn“ed permission to produce evidence of the 

amount and particulars of his pecuniary 
claims against the insovlent, and, in case the applicant proves 
himself to be a creditor of the insolvent, for an order directing 
his name to be inserted in the schedule as a creditor for the 
debt so proved. 

Any creditor mentioned in the schedule may apply to the 
Court for an order altering the schedule, so far as regards the 
amount, nature, or particulars of his owm debt, or to strike out 
the name of another creditor, or to alter the schedule, so far as 
regards the amount, nature, or particulars of the debt of an¬ 
other creditor. 

In the case of any application under this section, the 
Court, after causing such notices as it thinks fit to be served, 
at the applicant's expense, on the insolvent and the other 
creditors, and hearing their objections (if any), may comply 
with or reject the application. 

11 . Every order under rule 8 shall be published in the 

Government Gazette, and [every order 

po?nttoU°eceiT«r Section appointing a Receiver] 

shall operate to vest in the Receiver all 
the insolvent's property (except the particulars specified in 
the first proviso to section 6o), whether set forth in his appli¬ 
cation or not. 

12 . The Receiver so appointed shall give such security as 

Beoeirer to giro moq- the Court may direct, and shall possess him - 
rtty and ooiioot oaseta, ^ such pTopeitv. cxcept as afoiesaid: 
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and on his certifying that the insolvent has placed him in 

possession thereof, or has done everything 
Duoharg® of iwoWent. power for that piirpose, the Court 

may discharge the insolvent upon such conditions (if any) as 
the Court tlunks fit. 

13 . The Receiver shall proceed under 
Doty of Eeo.i«r. direction of the Court— 


(a) to convert the property into money; 

(b) to pay thereout debts, fines, and penalties (if any) 
due by the insolvent to the State; 

(c) to pay the said decree-holder’s costs; 

(d) to discharge, according to their respective priori¬ 
ties, all debts secured by mortgage of the insolvent’s property; 

(e) to distribute the balance among the scheduled cre¬ 
ditors rateably according to the amounts of their respective 
debts, and without any preference: 

and such Receiver may retain, as a remuneration for the 
right to remnneii.. pofonnance of his duties, a commission, to 

be fixed by the Court, not exceeding the 
rate of five per centum upon the amount of the balance so dis¬ 
tributed (the amount of the commission so retained being 
deemed a distribution), and shall deliver the surplus (if any) 
to the insolvent or his legal representative. 

Provided that, in any local area in which a declaration 

has been made under section 68 and is in 


DeiiTtry of iorpivi. force, no sale of immoveable property pay¬ 
ing revenue to the State, or held or let for 
agricultural purposes, shall be made by the Receiver; but, 
after he has sold the other property of the insolvent, the Court 
shall ascertain (a) the amount required to satisfy the claims of 
the scheduled creditors after deducting the moneys already 
received, (b) the immoveable property of the insolvent remain¬ 
ing unsold, and (c) the incumbrances (if any) existing thereon, 
and shall forward a statement to the Collector containing the 
particulars aforesaid; and thereupon the Collector shall pro¬ 
ceed to raise the amount so required by the exercise of such of 
the powers conferred on him by Schedule III as he thinks fit, 
and subject to the provisions of the said Schedule, so far as it 
may be applicable, and shall hold at the disposal of the Court 
all sums that may come to his hands by such exercise. 

‘ 14 . (a) An insolvent discharged under rule 8 or 12 may 

KBe.tofdi..h.rg.. *0 the Court for protection, and the 

Court may on such application make an 
order for the protection of the insolvent from arrest or 

detention. 


d.M ifth Wm’***"*^ ^ pawtaned In GoT.,nn.ei.t 
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(b) A protection order may apply either to all the debts 
of the debtor or to any one of them as the Court may think 
proper, and may commence and take effect at and for such time 
as the Court may direct, and may be revoked or renewed as 
the Court may think fit. 

(c) A protection order shall protect the insolvent from be¬ 
ing arrested or detained in prison for any debt to which such 
order applied, and any insolvent arrested or detained contrary 
to the terms of such an order shall be entitled to his release. 
Provided that no such order shall operate to prejudice the 
rights of any creditor in the event of such order being revoked 
or the adjudication annulled. 

(d) Any creditor shall be entitled to appear and oppose 
the grant of a protection order. 

(e) But the property of discharged insolvent (subject to 
the provisions of rule 15) whether previously or subsequently 
acquired (except the particulars specified in the first proviso 
to section 60, and except the property vested in the Receiver) 
shall, by order of the Court, be liable to attachment and sale 
until the debts due to the scheduled creditors are satis¬ 
fied to the extent of one third, or until the expiry of tw'cK'e 
years from the date of the order of discharge under‘rule 8 or 
12. 


15 - If the aggregate amount of the scheduled debts is 

two hundred rupees or a less sum, the Court 
Deoiartion that insoW mav. and in anv case after the scheduled 

vant Is diachag^d from , , , .-/ijxxv 4. 4. r 

such liability debts have been satisfied to the extent of 


one-third, or after the expiry of twelve 
years from the order of discharge, the Court 
shall declare the insolvent, discharged as aforesaid, absolved 
from further liability in respect of such debts. 

16 . Whenever, at the hearing under rule 7, it is proved 
Procedure in case c{ that the applicant has— 

dishonest applicant. 


(a) been guilty, in his appheation, of any concealment 
or of wilfully making any false statement as to the debts due 
by him, or respecting the property belonging to him, whether 
in possession or in expectancy, or held for him in trust; 

(b) fraudulently concealed, transferred, or removed any 
property; or 

(c) committed any other act of bad faith regarding the 
matter of the application; 

the Court shall, at the instance of any of his creditors, 
sentence him, by order in writing, to imprisonment for a term 
which may extend to one year from the date of committal; 

or the Court may, if it thinks fit, send him to the Magistrate 
to be dealt with according to law. 


Prooedare where one 
of BeTeiwl plaiotifia or 
defendants dies and right 
to flua sarriTee. 
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17 . '[The Government! may, by notification in the Govern¬ 
ment Gazette, invest any Court other than 
tnTestmeDt of otbci 3^ District Court with the powers conferred 

on District Courts by th.- preceding 
rules and the District Judge may transfer 
to any Court situate in his District, and so invested, any case 
instituted under rule i. 

A Court so invested may .entertain an application under 
rule I by any person who has been arrested or imprisoned, or 
against whose property an order of attachement has been made 
in execution of a decree for money passed by that Court 

ORDER XXII. 

Death, Marriage and Insolvencv of parties. 

1 . The death of a plaintiff or defendant shall not cause 
Ro»batem«Qt by par- the suit to abate if the right to sue 

defttb, if right to ^ 

•Sfliumvea. SUrVlVCS. 

2 . Where there are more plaintiffs or defendants than 

one, and any of them dies, and where the 
ris?ht to sue survives to the surviving plain¬ 
tiff or plaintiffs alone, or against the sur¬ 
viving defendant or d' fendants a'one, the 

Court shall cause an entry to that effect to be made on the record, 
and the suit shall proceed at the instance of the surviving 
plaintiff or plaintiffs or a-ainst the surviving defendant or 
defendants. 

3 . (i) Where one of two or more plaintiffs dies and the 

Preoedn™ in o... of to SUC dOCS UOt SUr^VC tO th ■ SUrviv- 

dMthofono ot aereni ing plaintiff or plaintiffs alon^'^, ora sole 
pUtetS *** plaintiff or sole surviving plaintiff dies and 

the right to sue survives, the Court on an 
application made in that behalf, shall cause the legal representa¬ 
tive of the deceased plaintiff to be made a party and shall 
proceed with the suit. 

(2) Where within the time limited by law no application 
is made under sub-rule (i) the suit shall abate so far as the de¬ 
ceased plaintiff is concerned, and, on the application of the 
defandant, the Court may award to him the costs which he 
may have incurred in defending the suit, to be recovered from 
the estate of the deceased plaintiff, 

4 . (i) Where one of two or more defendants dies and the 

right to sue does not survive against the 
surviving defendant or defendants alone, 
or a sole defendant or sole surviving de¬ 
fendant dies and the right to sue suvives, 

*Sab«tUaiad for <*Hlf Htgbnon** by AOt X of 1907, pnbllibod In OoTorimioDt OmMtfn 
qMoa 4 ch, SowftD I1197 ^ 


Procolure in o«ae nf 
do<^th of ono of Mrerol 
defendaats or of sole do- 
fondant. 
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Determioatfon ofqnes* 
Ijoq as to legal represent* 
•tiTe. 
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It! application made in that behalf, shall cause 

the legal representative of the deceased defendant to be 
made a party and shall proceed with the suit. 

(2) Any person so made a party may make any defence 

ceS^dJfendant'' representative of the de- 

( 3 ) Where within the time limited by law no apoli- 

cation is made under sub-rule (i), the suit shall abate as against 
the deceased defendant. ® 

5 . Where a question arises as to whether any person 

is or is not the legal representative of a de¬ 
ceased plaintiff or a deceased defendant, 
such question shall be determined by the 

Court. 

6 . Notwithstanding anything contained in the forego- 

„ . rules, whether the cause of action sur- 

««oa of d"th‘ not, there shall be no abatement 

hy reason of the death of either party bet¬ 
ween the conclusion of the hearing and the 
pronouncing of the judgment, but judgment may in such case 
be pronounced notwithstanding the death and shall have 
the same force and effect as if it had been pronounced before 
the death took place. 

7 . (i) The marriage of a female plaintiff or defendant 

shall not cause the suit to abate, but the 

m;Xo'’o“*fe»Jo‘t.rty" ^ notwithstanding be proceeded 

with to judgment, and, where the decree is 
against a female defendant, it may be executed against her 
alone. 

(2) Where the husband is by law hable for the debts of 
his wife, the decree may, with the permission of the Court be 
executed against the husband also; and, in case of judgment 
for the wife, execution of the decree may, with such permis¬ 
sion, be issued upon the application of the husband, where the 
husband is by law entitled to the subject-matter of the decree. 

8 . (i) The insolvency of a plaintiff in any suit which the 

assignee or receiver might maintain for the 
benefit of of his creditors, shall not cause 
the suit to abate, unless such assignee or 
receiver declines to continue the suit or (unless for anv special 
reason the Court otherwise directs) to give security '' for the 
costs thereof within such time as the Court may direct. 

(2) Wliere the assignee or receiver neglects'^or refuses to 
p continue the suit and to give such security 

JoSntinu. within the time so ordered, the defendant 
■Hit or give rgenrity tn^-y apply for the dismissal of the suit on 

the ground of the plaintiff's insolvency 
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and the Court may make an order dismissing the suit and award¬ 
ing to the defendant the costs which he has incurred in defend¬ 
ing the same to be proved as a debt against the plaintiff’s 

estate. 

9 , (i) Where a suit abates or is dismissed under this 

Efleot o£ abatetrent or Order, no fresh suit shall be brought on the 
dismisBai. Same cause of action. 

(2) The plaintiff or the person claiming to be the legal 
representative of a deceased plaintiff or the assignee or the 
receiver in the case of an insolvent plaintiff may apply for an 
order to set aside the abatement or dismissal; and if it is prov¬ 
ed that he was prevented by any sufficient cause from conti¬ 
nuing the suit, the Court shall set aside the abatement or dis¬ 
missal upon such terms as to costs or otherwise as it thinks 
fit. 


(3) The provisions of section 5 of the Limitation Act shall 
apply to apphcations under sub-r\ile (2), 

10 - (i) In other cases of an assignment, creation or de- 

procedure in ...e c, volutiou of any interest during the pend- 
Msignment befor final ency of a suit, the suit may, by leave of the 
order m Buit, Court, be Continued by or against the per¬ 

son to or upon whom such interest has come or devolved. 

(2) The attachment of a decree pending an appeal there¬ 
from shall be deemed to be an interest entitling the person who 
procured such attachment to the benefit of sub-rule (i). 

11 , In the application of this Order to appeals, so far 

as may be, the word ‘^plaintiff*' shall be 

tolJSlau**”" to iriclude an appeUant, the word 

defendant a respondent, and the word 

“suit*' an appeal. 

12. Nothing in rules 3, 4 and 8 shall apply to proceedings 

“ execution of decree or order. 


ORDER XXIII. 


Withdrawal and Adjustment of Suits. 


1 . (I) At 

Withdrawal of suit 
abandonment of part 
elaim. 

(2) Where 
(a) that 
feet, or 

' (b) that 

the plaintiff to 


any time after the institution of a suit the 

or plaintiff may, as against aU or any of the 

of defendants, withdraw his suit or abandon 
part of his claim. 

the Court is satisfied— 

a suit must fail by reason of some formal de- 

there other sufficient grounds for aUowing 
institute a fresh suit for the subject-matter of 
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a suit or part of a claim, 

it may. on such terms as it thinks fit, grant the plaintiff 
permission to withdraw from such suit or abandon such part 
of a claim with liberty to institute a fresh suit in respect of the 
subject-matter of such suit or such part of a claim. 

(3) ^^’here the plaintiff withdraws from a suit, or aban¬ 
dons part of a claim, without the permission referred to in 
sub-rule (2), he shall be liable for such costs as the Court 
may award and shall be precluded from instituting any fresh 
suit in respect of such subject-matter or such part of the claim. 

(4) Nothing in this rule shall be deemed to authorise the 
Court to permit one of several plaintiffs to withdraw without 
the consent of the others. 

2, In any fresh suit instituted on permission granted 

Limitation taw not under the last preceding rule, the plaintiff 
aflooted by firit suit. shall be bound by the law of limitation in 

the same manner as if the first suit had not been instituted. 

3- Where it is proved to the satisfaction of the Court 

that a suit has been adjusted wholly or in 
Gompiomiaeof 8uit. part by any lawful agreement or compro¬ 
mise, or where the defendant satisfies the 
plaintiff in respect of the whole or any part of the subject- 
matter of the suit, the Court shall order such agreement, com¬ 
promise or satisfaction to be recorded, and shall pass a decree 
in accordance therewith so far as it relates to the suit. 

4 - Nothing in this Order shall apply to any proceedings 
Proceedingt in exeon jn cxecution of a decree or order. 

tioo of deereee not 
affected. 


ORDER XXIV. 
Payment into Court. 


Notice of deposit. 


1 . The defendant in any suit to recover a debt or dam- 

Deposit by defendent ^ges may, at any stage of the suit, deposit 
of amount in eatiefsc- in Court such sum of money as he consi- 
tionofcJatm ^ satisfaction in full of the claim. 

2 . Notice of the deposit shall be given through the Court 

by the defendant to the plaintiff, and the 
amount of the deposit shall (unless the 

the Court otherwise directs) be paid to the plaintiff on his ap¬ 
plication. 

3 > No interest shall be allowed to the plaintiff on any 

sum deposited by the defendant from the 
interost on ^“posU date of the receipt of such notice, whether 

•tknnoUf. the sum deposited is m full •f the elaim or 

falls short thereof. 
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4 (il Where the plaintiff accepts such amount as satis¬ 
faction in part only of his claim, he may 

.. r _ l_.l- 

by the 
of the 

plaintiff’s claim, the plaintiff shall pay the costs of the suit in¬ 
curred after the deposit and the costs incurred previous there¬ 
to, so for as they were caused by excess in the plaintiff s claim. 

(2) Where the plaintiff accepts such amount as satisfac- 

. tion in full of his claim, he shall present to 
M the Court a statement to that effect, and 

•oW*- such statement shall be filed and the Court 

shall pronounce judgment accordingly; and, in directing by 
whom the costs of each party are to be paid, the Court shall 
consider which of the parties is most to blame for the litiga¬ 
tion. 

lUrntfoiiionB* 

(а) A owes B Rs. 100. B sues A lor the anoont, having made no demand 

for payment and having no reason to beheve that the delay oansed by making 
a demand would place him at a disadvantage. On the plaint being filed, A pays 
the money into Court. B accepts it in lull satielaction of his but the 

Couxt should not allow him any costs, the litigaticn being presumably groundless 
on bis part. 

(б) B sues A under the circumstances meutiom d in illustiation (a). On the 
plaint being filed, A disputes the claim. AfterAaids A pays th-; money into 
Court. B accepts it in nil satisfaction oi bis claim. The Court should also give 
B bis costs of suit, A*s omiduct having shown that the liiigation was necessary. 

ve) A owes B Rs. 10 , and is wuiing to pay bin that some without suit. 
B olaims Rs. 150 and sues A for that amount. On plaint being filed A pays 
Rs. 100 into Comt and dispc tea only his liability to psy the remaining Rs. 50. 
B accepts the Rs. 100 in full satisfaction of his claim. The Court sbooid order 
him to pay A’s costs. 


Ftooedare where pUin* 
lift eocepta deposit m 
aailrfaotien in part. 


prosecute ms suit lor me oaiance, 

the Court decides that the deposit 
.fl .. X ^ J ^ o ^ fuU 


ORDER XXV. 

Security for Costs. 

1 . (i) Where, at any stage of a suit, it appears to the 

Court that a sole plaintiff is , or (when there 
wha Moorit, ioT COM. n^ore plaintiffs than one) tl»t all the 

SITnrtff* plaintiffs are, residing out of the State, 

and that such plaintiff does not, or that 
_ . no one of such plaintiffs does, possess any 

siOTCient immoveable property within the State other than 
the proMrty in suit, the Court may, either of its own motion 

application of any defendant, order the plaintiff or 
plaintiffs, within a time fixed by it, to pve security for th? 
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payment of all costs incurred and likely to be incurred by any 
defendant. 

(2) Whoever leaves the State under such circumstances 

as to afford reasonable probability that he 

forthcoming whenever he may 
be called upon to pay costs shall be deem¬ 
ed to be residing out of the State within the meaning of sub¬ 
rule (i). 


(3) On the application of any defendant in a suit for the 
payment of money, in which the plaintiff is a woman, the Court 
may at any stage of the suit make a like order if it is satisfied 
that such plaintifi does not possess any sufficient immoveable 
property within the State. 

2 . (i) In the event of such security not being furnished 

within the time fixed, the Court shall make 
order dismissing the suit unless the 
plaintiff or plaintiffs are permitted to with¬ 
draw therefrom. 


(2) Where a suit is dismissed under this rule, the plain¬ 
tiff may apply for an order to set the dismissal aside, and, if 
it is proved to the satisfaction of the Court that he was pre¬ 
vented by any sufficient cause from furnishing the security 
within the time allowed, the Court shall set aside the dismis¬ 
sal upon such terms as to security, costs or otherwise as it 
thinks fit, and shall appoint a day for proceeding with the 
suit, 

(3) The dismissal shall not be set aside unless notice of 
such application has been served on the defendant. 


ORDER XXVI, 


Commissions. 


Commissions to examine witnesses. 


1 . Any Court may in any suit issue a commission for the 

examination on interrogatories or other- 

Cmos in wWoh Ooarfc of ^ny person resident within the 

mayisBue oommgaion to local limits of its jurisdiction who is exemp- 
•xsmine-witneBs Under this Code from attending the 

Court or who is from sickness or infirmity 


unable to attend it. 

2 . An order for the issue of a commission for the exami¬ 
nation of a witness may be made by the 

Order fof xtommiaiion. CoUrt either of its own motion OF on the 

* 

the application, supported by affidavit or 
otherwise, of any party to the suit or of the witness to be exa- 
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3 . A commission for the exammation oi a person who 

resides within the local limits of the juris¬ 
diction of the Court issuing the same may 
be issued to any person whom the Court 
thinks fit to execute it. 

Court may in any suit issue a commission 
for the examination of— 


Where witneia reeides 
within Court’s jurisdio- 
tion. 


4 . (i) Any 

Persons fos whose ex* 
amiQfttion oonioxission 

(a) any person resident beyond the local limits of its 
jurisdiction; 

(b) any person who is about to leave such limits before 
the date on which he is required to be examined in Court; and 

(c) any civil or military officer of the Government who 
cannot, in the opinion of the Court, attend without detriment 
to the public service. 

(2) Such commission may be issued to any Court, within 
the local limits of whose jurisdiction such person resides, or to 
any pleader or other person whom the Court issuing the com¬ 
mission mdy appoint. 

(3) The Court on issuing any commission imder this rule 
shall direct whether the commission shall be returned to 
itself or to any subordinate Court. 

5 . Where any Court to which application is made for 

the issue of a commission for the exami- 

qn^Tto^eiamioe nation of a pcrson residing at any place 
neas not within the not within the State is satisfied that the 

evidence of such person is necessary, the 
Court may issue such commission or a letter of request. 

6 . Every Court receiving a commission for the exami- 

Coan to examine wit* 

nesa pursuant to com. cause him to be examined pursuant there- 

mliaion. ^O. 

7 . Where a commission has been duly executed, it shall 

Return ot ooramiasion retumed, together with the evidence 
with depoaitiona of wit- taken under it, to the Court from which it 

was issued, unless the order for issuing the 
commission has otherwise directed, in which case the com¬ 
mission shall be returned in terms of such order; and the com¬ 
mission and the return thereto and the evidence taken under 
it shall (subject to the provisions of the next following rule) 
form part of the record of the suit. 

8 . Evidence taken under a commission shall not be read 

When depodMons evidencc in the suit without the consent 

may be r^ad in evi- of the party agauist whom the same is 

offered, unless— 

(a) the person who gave the evidence is beyond the 
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jurisdiction of the Court, or dead or unable from sickness or 
infirmity to attend to be personally examined, or exempted 
from personal appearance in Court, or is a civil or military 
officer of the Government who cannot, in the opinion of the 
Court, attend without detriment to the public service, or 

(b) the Court in its discretion dispenses with the proof 
of any of the circumstances mentioned in clause (a), and autho¬ 
rises the evidence of any person being read as evidence in the 
suit, notwithstanding proof that the cause for taking such 
evidence by commission has ceased at the time of reading the 
same. 

Commissions for Local investigations. 

9 - In any suit in which the Court deems a local investi¬ 
gation to be requisite or proper for the pur- 

Commiasioas to make pose of elucidating any matter in dispute, 
ioo»i inve*tig»tioii«. or of ascertaining the market-vlaue of any 

property, or the amount of any mesne pro¬ 
fits or damages or annual net prdfits, the Court may issue a 
commission to such person as it thinks fit. directing him to 
make such investigation and to report thereon to the Court; 

Provided that, where His Highness has made rules as to 
the persons to whom such commission shall be issued, the 
Court shall be bound by such rules. 

10 . (i) The Commissioner, after such local inspection 

Pfooedaro of Oommis- US he dcems necessaxy and after reducing to 

writing the evidence taken by him, shall 
return such evidence, together with his report in writing 
signed by him to the Court. 

( 2 ) The report of the Commissioner and the evidence 
Beport and deposi- taken by him (but not the evidence without 

tbo* to bo OTidoQco id the report) shall be evidence in the suit 

CommlMioner maj bo and shall form part of the record; but the 
oaamined io person, CouTt or, with the pemussion of the Court, 

any of the parties to the suit may examine the Commissioner 
personally in open Court touching any of the matters referred 
to him or men- tioned in his report, or as to his report, or 
as to the manner in which he has made the investigation. 

(3) Where the Court is for any reason dissatisfied with 
the proceedings of the Commissioner, it may direct such 
further inquiry to be made as it shall think fit. 

Commissions to examine accounts. 

II# Tu any suit in which an examination or adjustment 
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Coromlsaion to ex- 
amine or adjust ao- 
oonnts. 


Court to gire Com« 
mlssioaer necessary in* 
etmotlona. 


of accounts is necessary, the Court may 
■ issue a commission to such person as it 
thinks fit directing him to make such exami¬ 
nation or adjustment. 

12 . (i) The Court shall furnish the Commissioner with 

such part of the proceedings and such in¬ 
structions as appear necessary, and the 
instructions shall distinctly specify whe¬ 
ther the Commissioner is mereh^ to transmit the proceedings 
which he may hold on the inquiry, or also to report his 
own opinion on the point referred for his examination. 

(2) The proceedings and report (if any) of the Commis¬ 
sioner shall be evidence in the suit, but 
'SZt where the Court has reason to be dissatis- 
may dixeot further In- fled with them, it may direct such further 

inquiry as it shall think fit. 

Commissions to make partitions. 


13 . Where a preliminary decree for partition has been 

1. passed, the Court may, in any case not 
paitioD of immoTeabie provided for by sectioR 54* issue a com- 
propesty, missiou to such persoR as it thiuks fit to 

make the partition or separation according to the rights as 
declared in such decree. 

14 . (i) The Commissioner shall, after such inquiry as 

may be necessary, divide the property into 
Oommto- many shares as may be directed by the 

order under which the commission w^ 
issued, and shall allot such shares to the parties, and may, if 
authorised thereto by the said order, award sums to be paid 
for the purpose of equalizing the value of the shares. 

(2) The Commissioner shall then prepare and sign a re¬ 
port or the Commissioners (where the commission was issued 
to more than one person and they cannot agree) shall prepare 
and sign separate reports appointing the share of each party 
and distinguishing each share (if so directed by the said order) 
by metes and bounds. Such report or reports shall be an¬ 
nexed to the commission and transmitted to the Court; and 
the Court, after hearing any objections which the parties may 
make to the report or reports, shall confirm, vary or set aside 
the same. 

(3) Where the Court confirms or varies the report or re¬ 
ports it shall pass a decree in accordance with the same as con- 
finned or varied; but where the Court sets aside the report or 
reports it shall either issue a new commission or make such 

ouier order as it shall think fit. 
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General provisions. 


15 . Before issuing any commission under this Order, 

the Court may order such sum (if any) as 
‘paid^StV thinks reasonable for the expenses of 
Co“‘ the commission to be, within a time to be 

fixed, paid into Court bv the party at whose 
instance or for whose benefit the commission is issued. 

16 . Any Commissioner appointed under this Order may. 

Power, of commiMiMera otherwise directed by the order of 

• appointment,— 

(a) examine the parties themselves and any witness 
whom they or any of them may produce, and any other per¬ 
son whom the Commissioner thinks proper to call upon to 
give evidence in the matter referred to him; 

(b) call for and examine documents and other things 
relevant to the subject of inquir^^; 

(c) at any reasonable time enter upon or into any land 
or building mentioned in the order. 

17 . (i) The provisions of this Code relating to the sum¬ 

moning. attendance and exaniination of 


AtteDdence andexami- witncsses, and to the remuneration of, 
nation of witnesies be- and penalties to be imposed upon, witnesses. 

fore Commltaloncr. _i x j x ■ 

shall apply to persons required to give 
evidence or to produce documents under 
this order whether the commission in execution of which they 
are so required hiic been issued by a Court situate within or by 
a Court situate beyond the limits of the State, and for the pur¬ 
poses of this rule the Commissioner shall be deemed to be a 
Civil Court. 


(2) A Commissioner may apply to any Court within the 
local limits of whose jurisdiction a witness resides for the issue 
of any process which he may find it necessary to issue to or 
against such witness, and such Court may, in its discretion, 
issue such process as it considers reasonable and proper. 

18 . (i) Where a commission is issued under this Order, 

the Court shall direct that the parties to 
bo^f‘ol®e shall appear before the Commis- 

■ion®*-. sioner in person or by their agents or plead¬ 

ers. 

(2) \Vhere all or any of the parties do not so appear, the 
Commissioner may proceed in their absence. 


i 


O. 27, R. 1-5.] THE CODE OF CIVIL PROCEDURE, 1977. 663 

ORDER XXVII. 

Suits by or against the Government or Public 
Officers in their official capacity. 

1 . In any salt by or against the '[Judicial Minister, 

His Highness' Government. Jammu and 
Sniuby Of .gaJnat Kashmir], the plaint or written statement 
Oovernmeni. Signed by such person as the 

Government may, by general or special order, appoint m 
this behalf, and shall be verified by any person whom the 
Government may so appoint and who is acquainted with the 

facts of the case. ^ • j a 

2. Persons being ex-officio or otherwise authorised to 

act for the Government in respect of any 
per^on^B authorised to ^^didal proceeding shall be deemed to be 
u or overnmen . recognizcd agcnts by whom appearances, 

acts and applications under this Code may be made or done on 
behalf of the Government. 

3 . In suits by or against the '[Judicial Mimster, His 

Highness’ Government Jammu and Kashmir], 
instead of inserting in the plaint the name 
* and description and place of residence of 

the plaintiff or defendant, it shall be sufficient to insert the 
words '[The Judicial Minister, His Highness’ Government. 
Jammu and Kashmir]. 

4 . The Government pleader in any Court, or such other 

person as '[the Government] may for any 
Court appoint in this behalf, shall be the 
agent of the Government for the purpose 

of receiving processes against the '[Judicial Minister, His 
Highness* Government, Jammu and Kashmir], issued by such 
Court. 

5 . The Court, in fixing the day for the '[Judicial Minis¬ 
ter, His Highness' Government, Jammu and 
Kashmir], to answer to the plaint, shall 
allow reasonable time for the necessary 
communication with the Government 
through the proper channel, and for the 

issue of instructions to the Government pleader to appear and 
answer on behalf of the '[Judicial Minister, His Highness' 
Government, Jammu and Kashmir], or the Government, and 
may extend the time at its (tecretion. 

t . 

iSabftitstud by RotlSoation 4-L/86 as amendea vCdf Ocmdl oid« 46 rt -lOSS 
pabllihediQ OovemmeDt Qaiettu dated 7th Bhadon 1086 and lOtb PbaganlOOl leipeiy 
tirelj fo« the ^orda ^^Searaiaif, Jammu and Kaabmlt State Caunoll." 

*£arole 4 OoforameoV’ aabetitatel ^or »*Hlf Aet X 1099 

aa3lf9tialla Oororament QaMH«dat<^ lakh Rhodon 1006 . 


to 


FIzlog of day for ap¬ 
pearance on bebaU of 
<)0TenuDeDt. 
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6 . 


Attendacoe of penoD 
able to aoBWer. qvretiooe 
reiatlog to aoii egaintt 
GoTerBDieiit. 


The Court may also, in any case in which the Govern¬ 
ment pleader is not accompanied by any 
person on the part of the ^ [Judicial Minis¬ 
ter, His Highness' Government, Jammu 
and Kashmir], who may be able to answer 

, ,, material questions relating to the suit, 

direct the attendance of such a person. 

7 . (i) Where the defendant is a public officer and, on 

receiving the summons, considers it pro¬ 
per to make a reference to the Govern¬ 
ment before answering the plaint, he may 
apply to the Court to grant such extension 
of the time fixed in the summons as may 
be necessary to enable him to make such 
reference and to receive orders thereon through the proper 
channel. 


Est«nfion of time to 
•DAble pnbile ofBcei to 
make lefemnce to 
OorenimaDt* 


(2) Upon such application the Court shall extend the time 
for so long as appears to it to be necessary. 

8 . (i) Where the Government undertakes the defence 

of a suit against a public officer, the Gov- 
Proeedve in saitt emment pleader, upon being furnished with 
•gainat pobiio ofBoer. authority to appear and answer the plaint, 

shall apply to the Court, and upon such 
application the Court shall cause a note of his authority to be 
entered in the register of civil suits. 

(2) Where no application under sub-rule (i) is made by the 
Government pleader on or before the day fixed in the notice 
for the defendant to appear and answer, the case shaU proceed 
as in a suit between private parties: 

Provided that the defendant shall not be liable to arrest, 
nor his property to attachment, otherwise than in execution 
of a decree. 


ORDER XXVIII. 


Suits by or against Military Men. 


1 . (i) Where any officer or soldier actually serving the 

orncm ortoidivi Who Government in a military capacity is a party 
eaanot obtain leaTe may to a suit, and cannot obtain leave of ab- 

*“ purpose of prosecuting or 

defending the suit in person, he may autho- 
iise any person to sue or defend in his stead. 
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(2) The authority shall be in writing and shall be signed 
by the officer or soldier in the presence of (a) his commanding 
officer, or the next subordinate officer, if the party is himself 
the commanding officer, or (b) where the officer or soldier is 
serving in military staff employment, the head or other superior 
officer of the office in which he is employed. Such com¬ 
manding or other officer shall countersign the authority, which 
shall be filed in Court. 

( 3 ) When so filed the countersignature shall be sufficient 
proof that the authority was duly executed, and that the officer 
or soldier by whom it was granted could not obtain leave of 
absence for the purpose of prosecuting or defending tlie suit 


in person. 

Exflanrtnn, —In this Order the expression “command¬ 
ing officer" means the officer in actual command for the time 
being of any regiment, corps, detachment or depot to which 

the officer or soldier belongs. 

2 . Any person authorised by an officer or a soldier to 

prosecute or defend a suit in his stead may 
Penon so autborM prosecute or defend it in person in the 

the same manner as the officer or soldier 
could do if present; or he may appoint a 
pleader to prosecute or defend tlie suit on behalf of such officer 
or soldier, 

3 . Processes served upon any person authorised by an 

officer or a soldier under rule i or upon 
SeiTfceon pertoo »ati. ^^v pleader appointed as aforesaid by such 

IbOilMa Or On lui pltAMr. r m 

to be good MiTice, persoTi shall be as effectual as if they had 

been served on the party in person. 


ORDER XXIX. 

Suits by or against Corporations, 

1 . In suits by or against a corporation, any pleading 

may be signed and verified on behalf of the 
BobM^ioD and rtri- corporation by the secretary or by any direc- 

fleatlonof pleading, ^ xt. ” 

tor or other principal officer of the corpo¬ 
ration who is able to depose to the facts of the case. 

2 . Subject to any statutory provision regulating service 
Servioo on corpora- of process, where the suit is against a cor- 

poration, the summons may be sei^’ed— 

(a) on the secretary, or on any director, or other prin¬ 
cipal officer of the corporation, or 

(b) by leaving it or sending it by post addressed to the 
corporation at the roistered office, or if there is no registered 
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office then at the place where the corporation carries on busi¬ 
ness. 


3. The Court may, at any stage of the suit, require the 
Power to require person- personal appearance of the secretary or of 
cor^ratfon ** ^ director, or other principal officer of 


of the corporation who may be able to 
answer material questions relating to the suit. ^ 


ORDER XXX. 

Suits by or against Firms and Persons carrying on 

BUSINESS IN NAMES OTHER THAN THEIR OWN. 


1 , (i) Any two or more persons claiming or being liable 

as partners and carrying on business in 
Suing of pertnef* the State may sue or be sued in the name 

nameoffira. of th e firm (if any) of which such persons 

were partners at the time of the accruing 
of the cause of action, and any party to a suit may in such 
case apply to the Court for a statement of the names and ad¬ 
dresses of the persons who were, at the time of the accruing 
of the cause of action, partners in such firm, to be furnished 
and verified in such manner as the Court may direct. 

(2) Where persons sue or are sued as partners in the name 
of their firm under sub-rule (i), it shall, in the case of any plead¬ 
ing or other document required by or under this Code to be 
signed, verified or certified by the plaintiff or the defendant, 
suffice if such pleading or other document is signed, verified or 
certified by any one of such persons. 

2. (i) Where a suit is instituted by partners in the name 

Disclosure of partners' of their firm, the plaintiffs or their pleader 

shall, on demand in writing by or on be¬ 
half of any defendant, forthwith declare in writing the names 
and places of residence of all the persons constituting the firm 
on whose behalf the suit is instituted, v 

(2) Where the plaintiffs or their pleader fail to comply 
with any demand made under sub-rule (i), all proceedings in 
the suit may, upon an application for that purpose, be stayed 
upon such terms as the Court may direct. 

(3) Where the names of the partners are declared in the 
manner referred to in sub-rule (i), the suit shall proceed in the 
the same manner, and the same consequences in all respects 
shall follow, as if they had been named as plaintiffs in the 
plaint: 

Provided that all the proceedings shall nevertheless con- 
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tinue in the name of the firm. 

3. Where persons are sued as partners in the name of 

, . their fiim, the summons shall be served 

Seivioe. 

either— 

(a) upon any one or more of the partners, or 

(b) at the principal place at which the partnership 
business is carried on within the State upon any person having, 
at the time of service, the control or management of the part¬ 
nership business there,, 

as the Court may direct; and such service shall be deemed 
good service upon the firm so sued, whether all or any of the 
partners are within or without the State: 

Provided that, in the case of a partnership, which has 
been dissolved to the knowledge of the plaintiff before the in¬ 
stitution of the suit, the summons shall be served upon every 
person within the State whom it is sought to make liable. 

4. (i) Notwithstanding anything contained in section 

45 of the Contract Act, where two or 
RigMoffloit on death more persons may sue or be sued in the 

of partner. ^ ^ j . i_ r m cxic 

name of a firm under the foregoing provi¬ 
sions and any of such persons dies, whether before the insti¬ 
tution or during the pendency of anv suit, it shall not be neces- 
sary to join the legal representative of the deceased as a party 
to the suit. 

(2) Nothing in sub-mle (i) shall limit or otherwise affect 
any right which the legal representative of the deceased may 
have— ^ 

(a) to apply to be made a party to the suit, or 

(b) to enforce any claim against the survivor or sur¬ 
vivors. 

5 . Where a summons is issued to a firm and is served in 

the manner provided by rule 3 every per- 
.d. son upon whom it is served shall be infom- 

ed by notice in writing given at the time of 
such service, whether he is served as a part¬ 
ner or as a person having the control or management of the 
partnership business, or in both characters, and, in default 

of such notice, the person served shall be deemed to be served 
as a partner. 

6 . Wliere persons are sued as partners in the name of 
Apear.n« of part- their firm, they shall appear individually 

j* , „ their ovti names, but all subseauenf 

prpceedmgs shall, nevertheless, continue ’in the name of the 

7 . Where a summons is served in the manner provided 

'control 

or management of the partnership business 


nerB 
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no appearance by him shall be necessary unless he is a part¬ 
ner of the firm sued. 

8 . Any person served with summons as a partner under 

rule 3 may appear under protest, denying 
J^ppearanoe under pro- that he is a partner, but such appearance 

shall not preclude the plaintiff from other¬ 
wise serving a summons on the firm and obtaining a decree 
against the firm in default of appearance where no partner has 
appeared. 

9 . This Order shall apply to suits between a firm and 

one or more of the partners therein and to 

Saits between co-part- suits between finus having one or more 

partners in common; but no execution shall 
be issued in such suits except by leave of the Court, and, on 
an application for leave to issue such execution, all such ac¬ 
counts and inquiries may be directed to be taken and made 
and directions given as may be just. 

10 . Any person carrying on business in a name or style 

s t a ain t ran than his own name may be sued in 

carrjLg^on*buainirt”ln such name or style as if it were a firm name; 
01*010 otbor than uu and, SO far as the nature of the case will 

permit, all rules under this Order shall apply. 


oef« 


OWQo 


ORDER XXXI. 

Suits by or against Trustees, Executors and 

Administrators. 


1 . In all suits concerning property vested in a trustee, 

executor or administrator, where the con- 
i^praontation of bene- tention is between the persons beneficially 
Sjf*p”^rty interested in such property and a third per- 

traoteeo, oto. son, the trustee, executor, or administrator 

shall represent the persons so interested, 
and it shall not ordinarily be necessary to make them parties 
to the suit. But the Court may, if it thinks fit, order them or 
any of them to be made parties, 

2 . Where there are several trustees, executors or ad- 

Joinder of tru.teee, niinistrators, they shaU aU be made parties 
exeoutore and adminii- to a suit agamst one or more oi tnem: 

Ira tore. 


Provided that the executors who have not proved their 
testator's will, and trustees, executors and administrators out¬ 
side the State, need not be made parties. 
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3 . Unless the Court directs otherwise, the husband of a 

a married trustee, administratrix or execu- 
Bueband of mariied txix shall not as such bc a party to a suit by 

•xeoutiix not to join. against her. 


ORDER XXXIL 

Suits by or against Minors and Persons of 

Unsound Mind. 


1 . Every suit by a minor shall be instituted in his name 
Minor to luo by next by a pcTson who in such suit shall be called 

friend the next friend of the minor. 

2. (i) Where a suit is instituted by or on behalf of a 

minor without a next friend, the defendant 
may apply to have the plaint taken of the 
pibiattobetakenofl the With costs to be paid by the pleader 

or other person by whom it was presented. 

(2) Notice of such application shall be given to such per¬ 
son, and the Court, after hearing his objections (if any), may 
make such order in the matter as it thinks fit: 

3. (i) Where the defendant is a minor, the Court, on 

Ou.»dba for the suit 

to bo appointed by Cou. t shall appoint a proper person to be guard- 

for miaor defendant. minor. 

(2) An order for the appointment of a guardian for the 
suit may be obtained upon application in the name and on 
behalf of the minor or by the plaintifi. 

(3) Such application shall be supported by an affidavit 
verifying the fact that the proposed guardian has no interest 
in the matters in controversy in the suit adverse to that of the 
minor and that he is a fit person to be so appointed. 

(4) No order shall be made on any application under this 
rule except upon notice to the minor and to any guardian of 
the minor appointed or declared by an authority competent 
in that behalf, or, where there is no such guardian, upon notice 
to the father or other natural guardian of the minor, or, where 
there is no father or other natural guardian, to the person in 
whose care the minor is, and after hearing any objection which 

may be urged on behalf of any person served with notice under 
this sub-rule. 

'[( 5 ) A person appointed under sub-rule (i) to be guard¬ 
ian for the suit for a minor shall, unless his appointment is 
termmated by retirement, removal or death, continue as such 


•Moa ftii* lot VI of 1395 pabUihrf fn Gowcam.at 
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throughout aU proceedings arising out of the suit including 
pioceedings in any appellate or revisional Court and any pro¬ 
ceeding in the execution of a decree. 

4 - (i) Any person who is of sound mind and has attained 

Who may act as next majority” may act as next friend of a minor 
frieod or be appo Dted or as his guardian for the suit’ 

guarUiao lor the SuU. ° onAt. 

Provided that the interest of such person is not adverse 
to that of the minor and that he is not, in the case of a next 

friend, a defendant, or, in the case of a guardian for the suit 
a plaintiff. 

(2) Where a minor has a guardian appointed or declared 
by’- competent authority, no person other than such guardian 
shall act as the next friend of the minor or be appointed his 
guardian for the suit unless the Court considers, for reasons to 
be recorded, that it is for the minor’s welfare that another per¬ 
son be permitted to act or be appointed, as the case may be. 

(3) No person shall without his consent be appointed 
guardian for the suit. 

(4) Where there is no other person fit and willing to act 
as guardian for the suit, the Court may appoint any of its offi¬ 
cers to be such guardian, and may direct that the costs to be 
incurred by such officer in the performance of his duties as such 
guardian shall be borne either by^ the parties or by any one or 
more of the parties to the suit, or out of any fund in Court in 
which the minor is interested, and may give directions for the 
repayment or allowance of such costs as justice and the cir¬ 
cumstances of the case may require. 

5 , (i) Every application to the Court on behalf of a 

Bepreflontation of minor miuor, Other than an application under 
by friend or gnurdian rule lo, sub-rule (2), shall be made by his 
fort etoit. next friend or by his guardian for the suit, 

(2) Every order made in a suit or on any application, be¬ 
fore the Court in or by which a minor is in any way concerned 
or affected, without such minor being represented by a next 
friend or guardian for the suit, as the case may be, may be dis¬ 
charged, and, where the pleader of the party at whose instance 
such order was obtained knew, or might reasonably have 
known, the fact of such minority, with costs to be paid by such 
pleader. 

6 - (i) A next friend or guardian for the suit shall not, 

Receipt by next friend without the leave of the Court, receive any 

O? pTpe'lly’aode^deo^e moveabk property on be- 

for minor. hall ot a mmor either— 

{a) by way of compromise before decree or order, or 

(6) under a decree or order in favour of the minor. 

(2) Where the next friend of guardian for the suit has 
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not been appointed or declared by competent authority to be 
guardian of the property of the minor, or, having been so 
appointed or declared, is under any disability known to the 
Court to receive the money or other moveable property, tlie 
Court shall, if it grants him leave to receive the property, re¬ 
quire such security and give such directions as will, in its opinion, 
sufficiently protect the property from waste and ensure its pro¬ 
per application. 

7. (i) No next friend or guardian for the suit shall, 

without the leave of the Court, expressly 

Agreement or compro- recorded in the proceedings, enter into any 
mtse by neit triend or agreement or compromise on behalf of a 
gaudi»n opt oioi. minor with reference to the suit in which he 

acts as next friend or guardian. 

(2) Any such agreement or compromise entered into with¬ 
out the leave of the Court so recorded shall be voidable against 
all parties other than the minor. 

8 . (i) Unless otherwise ordered by the Court, a next 
Retirement of, next friend shall not retire without first procur- 

' j ing a fit person to be put in his place and 

giving security for the costs already incurred. 

(2) The application for the appointment of a new next 
friend shall be supported by an affidavit showing the fitness 
of the person proposed, and also that he has no interest adverse 
to that of the minor. 

9. (i) Where the interest of the next friend of a minor 

is adverse to that of the minor or 
of next Mend, where he is SO connected with a defendant 

whose interest is adverse to that of the 
minor as to make it unlikely that the minor’s interest will be 
properly protected by him, or where he does not do his duty, 
or, during the pendency of the suit ceases to reside within the 
State, or for any other sufficient cause, application may 
be made on behalf of the minor or by a defendant for his re¬ 
moval, ^d the Court, if satisfied of the sufficiency of the cause 
assigned, may order the next friend to be removed accordingly 
and make such other order as to costs as it thinks fit. 

Hor.1 the next friend is not a guardian appointed or 

aeciared by an authority competent in this behalf, and an 

pplication IS made by a guardian so appointed or declared, 

hhnself appointed in the place of the next 
Here f' Coiirt shall remove the next friend unless it consi- 
not to ^ ^Jecorded by it. that the guardian ought 

it^thinks ^ already incurred in the suit as 
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10 . (i) On the retirement, removal or death of the next 

Stay of prcoeediogs friend of a minor, further proceedings shall 
on removal, etc. of next be Stayed Until the appointment of next 

friend in his place. 

(2) Where the pleader of such minor omits, within a 
reasonable time, to take steps to get a new next friend ap¬ 
pointed, any person interested in the minor or in the matter 
in issue may apply to the Court for the appointment of one, 
and the Court may appoint such person as it thinks fit. 

11 - (i) Where the guardian for the suit desires to retire 

R,tirea.ent. removal or or does not do his duty, OF where Other 

death of guardian for the sufhcient gTouncl IS made to appear, the 

Court may permit such guardian to retire 

or may remove him, and may make such order as to costs as 

it thinks fit. 

(2) Where the guardian for the suit retires dies or is 
removed by the Court during the pendency of the suit, the 
^Court shall appoint a new guardian in his place. 

// 12. (i) A minor plaintiff or a minor not a party to a 

v/ suit on whose behalf an application is pend- 

by‘^“m"ao*r‘’pUin««°™or ing Shall, on attaining majority, elect whe- 
*ppUo*nt on atuioing ther he will proceed with the suit or appli* 
“Mority. cation. 


(2) Where he elects to proceed with the suit or applica- 
■i tion, he shall apply for an order discharging the next friend 

and for leave to proceed in his own name. 

(3) The title of the suit or application shall in such case 

( be corrected so as to read henceforth thus:— 

* A. B., late a minor, by C. D., his next friend, but now 
having attained majority.” 

(4) Where he elects to abandon the suit or application, 
he shall, if a sole plaintiff or sole applicant, apply for an order 
to dismiss the suit or application on repayment of the 
costs incurred by the defendant or opposite party or which 
may have been paid by his next friend. 

(5) application under this rule may be made ex 

parte: but no order discharging a next freind and permitting 
a minor plaintiff to proceed in his own name shall be made 
without notice to the next friend. 

13 . (i) Where a minor co-plaintiff on attaining majority 

desires to repudiate the suit, he shall apply 
Where minor co-pi&in- to havc his name struck out as co-plaintiff; 

and the Court, if it finds that he is not a 
necessary party, shall dismiss him from the 
suit on such terms as to costs or otherwise as it thinks fit. 

(2) Notice of the application shall be served on the next 
friendj on any co-plaintiff and on the defendant. 
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(3) The costs of all parties of such application, and of all 
or any proceedings theretofore had in the suit, shall be paid 
by such persons as the Court directs. 

(4) Where the applicant is a necessary party to the suit, 
the Court may direct him to be made a defendant. 

14 . (I) A minor on attaining majority may, if a sole 

OniflaiOQabie or im- plaintiff, apply that a suit instituted in his 

proper ■nil, name by his next friend be dismissed on the 

ground that it was unreasonable or improper. 

(2) Notice of the application shall be served on all the 
parties concerned; and the Court, upon being satisfied of such 
unreasonableness or impropriety, may grant the application 
and order the next friend to pay the costs of all parties in res¬ 
pect of the application and of anything done in the suit, or 
make such other order as it thinks fit. 

15 . The provisions contained in rules i to 14, so far as 

they are applicable, shall extend to per- 

«noDa°of°un'.o“lrD‘d adjudged to be of unsound mind and 

mind. to persons who though not so adjudged are 

found by the Court on inquiry, by reason 
of unsoundness of mind or mental infirmity, to be incapable 
of protecting their interests when suing or being sued. 

16 . Nothing in this Order shall apply to a Sovereign 
saTtn? lor PrinooB and Princc or Ruling Chief suing or being sued 

^*1*®^®* in the name of his State, or being sued by 

direction of His Highness in the name of an agent or in 
any other name, or shall be construed to affect or in any way 
derogate from the provisions of any local law for the time being 
in force relating to suits by or against minors or by or 
against lunatics or other persons of unsoimd mind. 

ORDER XXXIII. ^ 

Suits by Paupers. 

1 . Subject to the following provisions, any suit may be 
Salts may be iaatitot* instituted by a pauper. 

ed 1 q foryna paup$ris, ^ * 

Explanation.—K person is a “pauper” when he is nr>t 
possessed of sufficient means to enable him to pay the fee pr^- 
cribed by law for the^pTamt in such suit, or, where no such S; 
IS prescnbed, when he .is not entitled to property worth one 

tt” we^g-apparel aad 

2 . Every appUcation for permission to sue as a 

Oonieoti of appiioatioo. shaU Contain the particulars reauir- 
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of any moveable or immoveable property belonging to the 

with the estimated value thereof, shall_be annexed 
thereto; and it shall be signed and verified in the manner 
prescribed for the signing and verification of pleadings. , 

3 . Notwithstanding anything contained in these rules, 

the application shall be presented to the 
Court by the applicant in person, unless he 

is exempted from appearing in Court, in 
which case the application may be presented by an authoris¬ 
ed agent who can answer all material questions relating to the 
application, and who may be examined in the same manner as 
the party represented by him might have been examined had 
such party attended in person.^ 

4 . (I) Where the application is in proper form and duly 

„ , . ^ „ presented, the Court may, if it thinks fit, 

oan*. examine the applicant, or his agent when 

the applicant is allowed to appear by agent, 
regarding the merits of the claim and the property of the ap¬ 
plicant. 

(2) Where the application is presented by an agent, the 
^ ^ Court may, if it thinks fit, order that the 

Oourt*^ty orfJt applicant be examined by a commission in 
o»Dt to be examineti by the manner in which the examination of 
•ommiHion. absent witness may be taken. 

6 . The Court shall reject an application for permission 

^ to sue as a pauper— 

— ~rr— * ^ 

(a) where it is not framed and presented in the manner 
prescribed by rules 2 and 3, or 

(b) where the applicant is not a pauper, or 

(c) where he has, within two months next before the 

g resentation of the application, disposed of any property 
audulently or in order to be able to apply for permission to 
sue as a pauper, or 

(d) where his allegations do not show a cause of action, 
or 

(e) where he has entered into any agrement with refer¬ 
ence to the subject-matter of the proposed suit under w'hich 
any other person has obtained an interest in such subject- 
matter. 

6 . Where the Court sees no reason to reject the appli¬ 
cation on any of the grounds stated in i^e 
Hotioeof day for re- e it shall fix a day (of which at least ten 
^wiCpaup^am. days' dear notice shall be gi\'en to the 

opposite party ani the Government pleader) 
for receiving such evidence as the applicant may adduce in 
proof of his pauperism and for hearing any evidence which may 
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Proooiaro If appUo* 
tioa ftdmiuoi* 


be adduced in disproof thereof. 

7 . (i) On the day so fixed or as soon thereafter as may 

be convenient, the Court shall examine the 
Prooedaraai htanag, witnesses (if any) produced by either 

party, and “may examine the applicant or his agent, and shall 
make a memorandum of the substance of their evidence. 

(2) The Court shall also hear any argument which the 
parties may desire to offer on the question whether, on the 
face of the application and of the evidence (if any) taken by 
the Court as herein provided, the applicant is or is not subject 
to any of the prohibitions specified in rule 5. 

(3) The Court shall then either allow or refuse to allow 
the applicant to sue as a pauper. 

8 . Where the application is granted, it shall be num¬ 
bered and registered, and shall be deemed 
the plaint in the suit, and the suit shall 
proceed in all other respects as a suit insti¬ 
tuted in the ordinary manner, except that the plaintiff shall 
not be liable to pay any court-fee (other than fees payable for 
service of process) in respect of any petition, appointment of a 
pleader or other proceeding connected with the suit. It shall, 
however, be within the competence of the Court, in case of the 
extreme poverty of the plaintiff to exempt him from payment 
of process fees, 

9 . The Court may, on the appUcation of the defendant, 

or of the Government pleader, of which 

pftQperiDg. seven days' clear notice in writing has been 

given to the plaintiff, order the plaintiff to be dispaupered— 

(a) if he is guilty of vexatious or improper conduct in 
the course of the suit; 

(b) if it appears that his means are such that he ought 
not to continue to sue as a pauper; or 

(c) if he has entered into any agreement with reference 
to the subject matter of the suit under which any other person 
has obtained an interest in such subject-matter. 

10 . Where the plaintiff succeeds in the suit, the Court 

shall calculate the amount of court-fees 
oorti wbon piapet which Would have been paid by the 

plaintiff if he had not been permitted to 
sue as a pauper; such amount shall be re¬ 
coverable by the Government from any party ordered by the 
decree to pay the same, and shall be a first chaxge on the sub¬ 
ject-matter of the suit. 

11 . Where the plaintiff fails in the suit or is dispaupered, 
ProoeJttie where or where the suit is withdrawn or dismis- 

Peuperf^lU. SCd.— 

(a) beoadse the eummons for the defendant to appeal 
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fuserved upon him in consequence of 
the failure of the plamtifi to pay the court-fee or postal charges 
(if any) chargeable for such service, or 

11 because the plaintift does not appear when the suit 
IS called on for hearmg, 

the Court shall order the plaintiff, or any person added 
as a co-plaintiff to the suit, to pay the court-fees which would 
have been paid by the plaintiff if he had not been permitted to 
sue as a pauper. 

12 . The Government shall have the right at any time 

to apply to the Court to make an order 
for the pajTnent of court-fees under rule 
lo or rule ii. 

13 . All matters arising between the Government and 

«« * * psxty to the suit under rule lo, rule 

deemed T™iSty. ° II Or rule 12 shall be deemed to be 

questions arising between the parties to 
the suit within the meaning of section 47. 

14 . Wliere an order is made under rule 10, rule ii or 

nr. # j Court shall forthwith cause a 

■entto^Ctoiiect^iT copy of the decree to be fonA'arded to the 

Collector. 

15 . An order refusing to allow the applicant to sue as 

a pauper shall be a bar to any subsequent 

Eefnaai to aUaw appu- ^.pplication of the like nature by him in 
oaot torae u paaper to respect of the same right to sue* but the 

applicant shaU be at liberty to institute a 
suit m the ordinary manner in respect of 
, . . such right, provided that he first pays the 

co^s (u any) incurred by the Government and by the opposite 
party in opposing his application for leave to sue as a pauper. 

16 . The costs of an application for permission to sue as 

a pauper and of an inquiry into pauperism 
shall be costs in the suit. 


OoTOrnmeat may apply 
lor payment of cout-ieea. 


ORDER XXXIV. 

Suits relating to Mortgages of Immoveable Property. 

1 . Subject to the provisions of this Code, all persons 
p t / # having an interest either in the mortgage- 

«i06o»,“ieaiwi"i3em^ secimity or in the right of redemption shall 

be joined as parties to any suit relating to 
I? 7 mortgage. 

puisne mortgagee may sue for fore- 
ure or for sale without making the prior mortgagee a party 
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to the suit; and a prior mortgagee need not be joined in a suit 
to redeem a subsequent mortgage, 

'[ 2 . (i) In a suit for foreclosure, if the plaintiff succeeds, 
Preifminf^ry decree In the Court shall pass a preliminary decree:— 

foreclosure snift. 

(a) ordering that an account be taken of what was 
due to the plaintiff at the date of such decree for:— 

(i) principal and interest on the mortgage, 

(ii) the cost of suit, if any, awarded to him, and 

(iii) other costs, charges, and expenses properly incurred 

by him up to that date in respect of his mortgage- 
security, together with interest thereon, or 

(b) declaring the amount so due at that date, and 

(c) directing:— 

(i) that, if the defendant pays into Court the amount 
so found or declared due on or before such date 
the Court may fix within six months from the 
date on which the Court confirms and counter¬ 
signs the account taken under clause (a) or from 
the date on which such amount is declared in 
Court under clause (b), as the case may be, and 
thereafter pays such amount as may be adjudged 
due in respect of subsequent costs, charges and 
expenses as provided in rule lo, together 
with subsequent interest, on such sums respec¬ 
tively as provided in rule ii, the plaintiff shall 
deliver up to the defendant or to such person as 
the defendant appoints, all documents in his pos¬ 
session or power relating to the mortgaged proper¬ 
ty and shall, if so required, retransfer the property 
to the defendant at his cost free from the mort¬ 
gage and from all incumbrances created by the 
plaintiff or any person claiming under him, or, 
where the plaintiff claims by derived title by 
those under whom he claims, and shall also, if 

necessary, put the defendant in possession of the 
property; and 

(ii) that, if payment of the amount found or declared 
due under or by the preliminary decree is not 
made on or before the date so fixed, or the defend¬ 
ant fails to pay, within such time as the Court 
may fix, the amount adjudged due in respect of 
subsequent costs, charges, expenses and interest 
the plaintiff shall be entitled to apply for a final 
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decree debarring the defendant from all rights to 
redeem the property. 

(2) The Court may, on good cause shown and upon terms 
to be fixed by the Court, from time to time, at any time before 
a final decree is passed, extend the time fixed for payment 
of the amount found or declared due under sub-nile (i) or of 
the amount adjudged due in respect of subsequent costs, charges, 
expenses and interest. 

(3) Where, in a suit for foreclosure, subsequent mort¬ 
gagees or persons deriving title from or subrogated to the 
rights of any such mortgagees are joined as parties, the preli¬ 
minary decree shall provide for the adjudication of the respec¬ 
tive rights and liabilities of the parties to the suit in the man¬ 
ner and form set forth in Form No. 9 or Form No. ro, as the 
case may be, of Appendix D with such variations as the 
circumstances of the case may require. 


3 . (i) Where, before a final decree debarring the defend¬ 

ant from all rights to redeem the mort- 

cioTija gaged property has been passed the de¬ 

fendant makes payment into Court of all 
amounts due from him under sub-rme (i) of rule 2. the Court 
shall on application made by the defendant in this behalf pass 


a final decree:— 


(a) ordering the plaintiff to deliver up the documents 
referred to in the preliminary decree and if necessary, 

(b) ordering him to retransfer at the cost of the de¬ 
fendant the mortgaged property as directed in the said decree 
and also if necessary, 

(c) ordering him to put the defendant in possession of 
the property. 

(2) Where payment in accordance with sub-rule (i) has 
not been made the Court shall on application made by the 
plaintiff in this behalf pass a final decree declaring that the de¬ 
fendant and all persons claiming through or under him are de¬ 
barred from all rights to redeem the mortgaged property and 
also if necessary ordering the defendant to put the plaintiff in 
possession of the property. 

{3) On the passing of a final decree under sub-rule (2) all 
liabilities to which the defendant is subject in respect of the 
mortgage or on account^of the suit shall be deemed to have 
been discharged. 

4 . (i) In a suit for sale if the plaintiff succeeds, the Court 

Preiiminnij decree Id shall pass a preliminary decree to the effect 
•nitiotsMe. mentioned in clauses (a), (b) and (c) (i) of 

sub-rule (i) of rule 2 and further directing that in default of 
the defendant paying as therein mentioned the plaintiff shall 
be entitled to apply for a final decree directing that the 
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mortgaged property or a sufficient part thereof be sold and 
the proceeds of the sale (after deduction therefrom of the 
expenses of the sale) be paid into Court and applied in pay* 
ment of what has been found or declared under or by the 
preliminary decree due to the plaintiff, together with such 
amount as may have been adjudged due in respect of sub¬ 
sequent costs, charges, expenses and interest and the balance if 
any be paid to the defendant or other persons entitled to re¬ 
ceive the same. 

(2) The Court may of its own motion or on good cause 
shown and upon terms to be fixed by the Court from time to 
time at any time before a final decree for sale is passed ex¬ 
tend the time fixed for the payment of the amount found or 
declared due under sub-rule (i) or of the amount adjudged due 
in respect of subsequent costs, charges, expenses and interest. 

(3) In a suit for foreclosure in the case of an anomalous 

mortgage if the plaintiff succeeds the Court 
b may at the instance of any party to 

the suit or of any other person interested 
in the mortgage-security or the right of redemption, pass a like 
decree (in lieu of a decree for foreclosure) on such terms as it 
thinks fit including the deposit in Court of a reasonable sum 
fixed by the Court to meet the expenses of the sale and to se¬ 
cure the performance of the terms. 

(4) Where, in a suit for sale or a suit for foreclosure in 
which sale is ordered, subsequent mortgagees or pesons deriv¬ 
ing title from or subrogated to the rights of any such mortgagees 
are joined as parties the preliminary decree referred to in sub¬ 
rule (i) shall provide for the adjudication of the respective 
rights and libilities of the parties to the suit in the manner 
and form set forth in Form No, 9, Form No. 10 or Form No. 
II, as the case may be, of Appendix D with such variations as 
the circumstances of the case may require. 

5 . (i) Where on or before the day fixed or at any time 

before the confirmation of a sale made in 
foriMe. ***‘^”* pursuance of a final decree passed under 

sub-rule (3) of this rule the defendant 
makes payment into Court of all amounts due from him under 
sub-rule (i) of nile 4, the Court shall on application made by 
the defendant in this behalf pass a final decree or if such decree 
has been passed, an order;— 

(a) ordering the plaintiff to deliver up the documents 
referred to in the preliminary decree and, ii necessary, 

(b) ordering him to transfer the mortgaged property 
as directed in the said decree and, also, if necessary, 

(c) ordering him to put the defendant in possession of 
the property. 
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(2) W’^ere the mortgaged property or part thereof has 
been sold in pursuance of a decree passed under sub-rule (3) 
of this rule the Court shall not pass an order under sub-rule (i) 
of this rule unless the defendant in addition to the amount 
mentioned in sub-rule (i) deposits in Court for payment to the 
purchaser a sum equal to 5 por cent, of the amount of the pur¬ 
chase money paid into Court by the purchaser. 

Where such deposit has been made the purchaser shall be 
entitled to an order for repayment of the amount of the pur- 
chase-money paid into Court by him, together with a sum 
equal-to 5 per cent, thereof. 

(3) Where payment in accordance with sub-rule (i) has 
not been made the court shall on application made by the 
plaintiff in this behalf pass a final decree directing that the 
mortgaged property or a sufficient part thereof he sold and that 
the proceeds of the sale be dealt with in the manner provided 
in sub-rule (i) of rule 4. 

6 . Where the net proceeds of any sale held under the 

Recovery of b^iane** preceding rule are found insufficient to 

doe on mortgage in Biiit pay the amouiit due to the plaintiff the 

Court on application by him may, if the 
balance is legally recoverable from the defendant otherwise 
than out of the property sold, pass a decree for such balance.? 

7 . (i) In a suit for redemption if the plaintiff succeeds 
PreJiminary decree In the Court shall pass a preliminary de- 

redemptlOD enit. Cree*_ 

(a) Ordering that an account be taken of what was due 
to the defendant at the date of such decree for:— 

(i) principal and interest on the mortgage; 

(ii) the costs of suit, if any, awarded to him, and 

(iii) other costs, charges and expenses properly incur¬ 

red by him up to that date, in respect of his 
mortgage-security together with interest thereon; 

or 

(b) declaring the amount so due at that date; and 

(c) directing— 

(i) that if the plaintiff pays into Court, the amount so 
found or declared due on or before such date as 
the Court mav fix within six months from the date 
on which the Court confirms and countersigns the 
account taken under clause (a) or from the date 
on which such amount is declared in Court 
under clause (b) as the case may be, and there¬ 
after pays such amount as may be adjudged due 
in respect of subsequent costs, charges and ex¬ 
penses as provided in rule lo together with subse- 
quent interest on such sums respectively as pro- 
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vided in rule ii. the defendant, shall deliver up to 
the plaintiff, or to such person as the plaintiff 
appoints all documents in his possession or power 
relating to the mortgaged property and shall if 
so required re-transfer the property to the plain¬ 
tiff at his cost free from the mortgage and from all 
incumbrances created by the defendant or any 
person claiming under him, or where the defend¬ 
ant claims by derived title, by those under whom 
he claims and shall also, if necessary, put the plain¬ 
tiff in possession of the property; and 
(ii) that, if payment of the amount found or declared 
due under or by the preliminary decree is not made 
on or before the date so fixed, or the plaintiff fails 
to pay within such time as the Court may fix, the 
amount adjudged due in respect of subsequent 
costs, charges, expenses and interest, the defend¬ 
ant shall be entitled to apply for a final decree— 

(a) in the case of a mortgage other than a usufructuary 
mortgage, a mortgage by conditional sale, or an 
anomalous mortgage the terms of which provide 
for foreclosure only and not for sale, that the 
mortgaged property be sold, or 

(b) in the case of a mortgage by conditional sale or 

such an anomalous mortgage as aforesaid, that 

the plaintiff be debarred from all rights to redeem 
the property. 

fr. C^^nse shown and upon terms 

fonL time fixed for the payment of the amort 

sub-rule (i) or of the amount ad- 
an^intereS;/" subsequent costs, charges, expenses 

8 . (i) Where before a final decree debarring the plaintiff 

Fin.i from all rights to redeem the mortgaged 

demption niit.** ^ **’ Property has been passed or before the con- 
j , finnation of a sale held in pursuance of a 

r sub-rule (3) of this rule, the plaintiff 

hZ hein ^ if such decree 

nas oeen passed, an order 

referrecTto^r^K^ the defendant to deUver up the documents 
reierred to m the prehmmary decree, and, if necessary 

(b) ordermg him to re-transfer at the cost of the plain- 
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tiff the mortgaged property as directed in the said decree; and 
also if necessary, 

(c) ordering him to put the plaintiff in possession of the 
property. 

(2) Where the mortgaged property or a part thereof has 
been sold in pursuance of a decree passed under sub-rule (3) of 
this ^le, the Court shall not pass an order under sub-rule (i) 
of this rule, unless the plaintiff, in addition to the amount men¬ 
tioned in sub-rule (i) deposits in Court for the payment to the 
purchaser a sum equal to five per cent, of the amount of the 
purchase-money paid into ourt by the purchaser. 

Where such deposit has been made, the purchaser shall 
be entitled to an order for repayment of the amount of the 
purchase-money paid into Court by him, together with a sum 
equal to five per cent, thereof. 

(3) Where payment in accordance with sub-rule (i) has 
not been made, the Court shall on application made by the de¬ 
fendant in this behalf— 

(a) in the case of a mortgage by conditional sale or of 
such an anomalous mortgage as is hereinbefore referred to in 
rule 7, pass a final decree declaring that the plaintiff and all 
persons claiming under him are debarred from all rights to 
redeem the mortgaged property and, also if necessary, order¬ 
ing the plaintiff to put the defendant in possession of the mort¬ 
gaged property; or 

(b) in the case of any other mortgage not being a usu¬ 
fructuary mortgage, pass a final decree that the mortgaged 
property or a sufficient part thereof be sold, and the proceeds 
of the sale (after deduction therefrom of the expenses of the 
sale) be paid into Court and applied in payment of what is found 
due to the defendant, and the balance, if any, be paid to the 
plaintiff or other persons entitled to receive the same.] ^ 

^[8-A. Where the net proceeds of any sale held under 

Recovery of balance ^^^t preceding rule are found insuffi- 

dae on mortage in loit cient to pay the amount due to the defen- 
for redemption. dant, the Court, on application by him may, 

if the balance is legally recoverable from the plaintiff otherwise 
than out of the property sold, pass a decree for such balance.]-' 

9 . Notwithstanding anything hereinbefore contained, i 

it appears, upon taking the account refer- 
Decne where nothing red to in rule 7, that nothing is due to the 
Sort“g °gw hM defendant or that he has been overpaid, 

paid. the Court shall pass a decree directing the 

defendant, if so required, to retransfer the 
property and to pay to the plaintiff the amount which may be 

>Bale8*Ao( O. 34 added Act VU of 1996 pabliahed in OoranuneDt Gaaette 

deled 16|b Bhadoa 1906. 
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found due to him; and the plaintiff shall, if necessary, be put 
in possession of the mortgaged property. 

'[ 10 . In finally adjusting the amount to be paid to 

a mortgagee in case of a foreclosure, sale or 

oorta of mortgagee redemption, the court shall, unless in the 
■ubtoqeuutto deoree. ^asc of costs of the suit the conduct of the 

mortgagee has been such as to disentitle 
him thereto, add to the mortgage-money such costs of the suit 
and other costs, charges and expenses as have been properly 
incurred by him since the date of the preliminary decree for 
foreclosure, sale or redemption up to the time of actual payment. 
' 11 . In any decree passed in a suit for foreclosure, sale 

Payment of intent redemption, where interest is legally 

recoverable, the Court may order payment 
of interest to the mortgagee as follows, namely;— 

(a) interest up to the date on or before which payment 
of the amount found or declared due is under the preliminary 
decree to be made by the mortgagor or other person redeeming 
the mortgage:— 

(i) on the principal amount found or declared due on 

the mortgage, at the rate payable on the princi¬ 
pal, or, where no such rate is fixed, at such rate 
as the Court deems reasonable; 

(ii) on the amount of the costs of the suit awarded to 

the mortgagee, at such rate as the Court deems 
reasonable from the date of the preliminary de¬ 
cree, and 

(iii) on the amount adjudged due to the mortgagee for 

costs, charges and expenses properly incurred by 
the mortgagee in respect of the mortgage-security 
up to the date of the preliminary decree and added 
to the mortgage-money at the rate agreed between 
the parties, or failing such rate, at the same rate 
as is payable on the principal, or failing both such 
rates, at nine per cent, per annum, and 

(b) subsequent interest up to the date of realisation or 
actual payment at such rate as the Court deems reasonable:— 

(i) on the aggregate of the principal sums specified in 

clause (a) and of the interest thereon as calculat¬ 
ed in accordance with that clause; and 

(ii) on the amount adjudged due to the mortgagee in 

respect of such further costs, charges and ex¬ 
penses as may be payable under rule lo.] 

12 . Where any property the sale of which is directed 

f 

•m«»* wSTBhiSiVw®-Act VII of 1996 puuUthed in aorcnuoeol 
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s»ie of propretysub* under this Order is subject to a prior mort- 
j ct to prior luorgtagK. gage, the Court may, with the consent of 

the prior mortgagee, direct that the property be sold free 
from the same, giving to such prior mortgagee the same interest 
in the proceeds of the sale as he had in the property sold. 

Appiiootion of 13- (i) Such proceeds shall be brought 

proceed#. j^to Court and applied as follows:— 

first, in payment of all expenses incident to the sale 
or properly incurred in any attempted sale; 
secondly, in payment of whatever is due to the prior 
mortgagee on account of the prior mortgage, and 
of costs, properly incurred in connection therewith; 
thirdly, in payment of all interest due on account 
of the mortgage in consequence whereof the sale 
was directed, and of the costs of the suit in which 
the decree directing the sale was made; 
fourthly, in payment of the principal money due on 
account of that mortgage; and 
lastly, the residue (if any) shall be paid to the person 
proving himself to be interested in the property 
sold, or if there are more such persons than one, 
then to such persons according to their respective 
interests therein or upon their joint receipt. 

(2) Nothing in this rule or in rule 12 shall be deemed to 
affect the powers conferred by section 57 of the Transfer of 


Property Act. 

14. (I) Where a mortgagee has obtained a decree for the 

a .. j payment of money in satisfaction of a 

Salt for ial© nectary . i , i. i. n 

for biingiog mortg-.ged claim arising under the mortgage, he shall 
property to sale. entitled to bring the mortgaged 

property to sale otherwise than by instituting a suit for sale 
in enforecement of the mortgage, and he may institute such 
suit notwithstanding anything contained in Order II, rule 2. 

15. All the provisions contained in this Order as to the 

sale or redemption of mortgaged property 
shall, so far as may be, apply to property 
subject to a charge within the meaning of section 100 of the 
Transfer of Property Act. 


ORDER XXXV. 

Interpleader. 

1 . In every suit of interpleader the plaint shall, in addi- 
piaiQt in intarpieader. tion to the othcr statements necessary for 

plaints, state— 

(a) that the plaint claims no interest in the subject- 
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matter in dispute other than for charges or costs; 

(b) the claims made by the defendants severally; and 

(c) that there is no collusion between the plaintiff and 
any of the defendants. 

2. Where the thing claimed is capable of being paid 

into Court or placed in the custody of the 
oUto^d”iBto Court! * * Court, the plaintiff may be required to so 

pay or place it before he can be entitled to 
to any order in the suit. 

3. Where any of the defendants in an interpleader-suit 

is actually suing the plaintiff in respect 

_ , . . ^ , of the subject-matter of such suit, the 

d&nt is saing plaintiff. Court in which the suit against the plain¬ 

tiff is pending shall, on being informed by 
the Court in which the interpleader-suit 
has been instituted, stay the proceedings as against him; and 
his costs in the suit so stayed may be provided for in such suit; 
but if, and in so far as, they are not provided for in that suiti 
they may be added to his costs incurred in the interpleader-’ 
suit. 


ProQeduie flnt hear. 4 . (i) At the first hearing the Court 

may— 

(a) declare that the plaintiff is discharged from all 
liability to the defendants in respect of the thing claimed 
award him his costs, and dismiss him from the suit; or 

(b) if it thinks that justice or convenience so require 
retain all parties until the final disposal of the suit. 

(2) Where the Court finds that the admissions of the par- 
ties or other evidence enable it to do so, it may adjudicate the 
title to the thing claimed. 

.1, Where the admissions of the parties do not enable 
the Court to adjudicate, it may direct— 

j issues between the parties be fram¬ 

ed and tned, and 

• claimant be made a plaintiff in Ueu of or 

m addition to the original plaintiff, 

and shall proceed to try the suit in the ordinary manner 
6 . Nothmg m this Order shall be deemed to enable agents 
Agent, end tenants their principals, or tenants to sue 

landlords, for the purpose of compel- 
them to interplead with any persons 
landlordi^ persons making claim through such principals or 


lUustrations. 

deponto a box ef jewels with B as hia asent. 0 allsnan M.e .Ve 
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to (' a box of jewels with B as hia agent. Ha then writea 

S?m-eff to “’'f “ security for a debt due from 

U.m,elf to o. i afterwards alleges that C’b debt is satisfied, and C alleges 

eua agamn^A an" ® - interpleader 

6 . Where the suit is properly instituted the Court may 

^ (aarge for puintifl'a provide for the costs of the original plaintiff 

. by giving him a charge on the thing claim- 

eel or in some other effectual way. 


ORDER XXXVI. 
Special case. 


1 . (I) Parties claiming to be interested in the decision 

p a ^ a question of fact or law may enter 

courfi opiuioa.' an agreement m writing stating such 

question in the form of a case for the 
opinion of the Court, and providing that, upon the finding of 
the Court with respect to such question,— 

(a) a sum of money fixed by the parties or to be deter¬ 
mined by the Court shall be paid by one of the parties to the 
other of them; or 

(b) some property, moveable or immoveable, specified 
in the agreement, shall be delivered by one of the parties to 
the other of them; or 

(c) one or more of the parties shall do, or refrain from 
doing, some other particular act specified in the agreement. 

(2) Every case stated under this rule shall be divided 
into consecutively numbered paragraphs, and shall concisely 
state such facts and specify such documents as may be neces¬ 
sary to enable the Court to decide the question raised thereby. 

2 . Where the agreement is for the delivery of any pro- 

. perty, or for the doing, or the refraining 
matter xnet be lifted trom doing, any particular act, the esti¬ 
mated value of the property to be delivered, 
or to which the act specified has reference, shall be stated in 
the agreement. 

3 . (i) The agreement, if framed in accordance with the 

rules hereinbefore contained, may be filed in 
AgToemoTt to bo fiiod the Court which would have jurisdiction to 
•nd rogiatored M •Hit. entertain a suit, the amoimt or value of the 

jsubject-matter of which is the same as the 
amount or value of the subject-matter of the agreement. 

(2) The agreement, when so filed, shall be numbered and 
registered as a suit between one or more of the parties claim¬ 
ing to be interested as pkimtitEf or i4ajAt«Es, said tke 
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other or the others of them as defendant or defendants; 
and notice shall be given to all the parties to the agreement, 
other than the party or parties by whom it was presented. 

4 . Where the agreement has been filed, the parties to it 

shall be subject to the jvirisdiction of the 
Court and shall be bound by the statements 
contained therein. 

6 . (i) The case shall be set down for hearing as a suit 

instituted in the ordinary manner, and the 
^Hewing mnd diaposai provisions of this Code shall apply to such 

' suit so far as the same are applicable. 

(2) Where the Court is satisfied, after examination of the 
the parties, or after taking such evidence as it thinks fit,— 

(a) that the agreement was duly executed by them, 

(b) that they have a bona Jid^^ interest in the question 
stated therein, and 

(c) that the same is fit to be decided, 

it shall proceed to pronounce judgment thereon, in the same 
way as in an ordinary suit, and upon the judgment so 
pronounced a decree shall follow. 

BORDER XXXVII. 


Summary procedure on Negotiable Instruments. 


Appiioauon of Older. This ordcT shall apply only to the 

High Court. / 

2 . (i) All suits upon bills of exchange, htindies or pro- 

. missory notes may, in case the plaintiff 

, . desires to proceed hereunder, be instituted 

»rj laitr upoo biu of by presenting a plaint m the form pres- 
•sebenge eto. ciibed; but the summons shall be in Form 

No. 4 in Appendix B or in such other form 
as may be, from time to time, prescribed. 

(2) In any case in which the plaint and summons are in 
such forms, respectively, the defendant shall not appear or 
defend the suit unless he obtains leave from a Judge as here¬ 
inafter provided so to appear and defend; and, in default of 
his obtaining such leave or of his appearance and defence in 
pursuance thereof, the allegations in the plaint shall be deem¬ 
ed to be admitted and the plaintiff shall be entitled to a decree 

. principal sum due on the instrument and for 

interest calculated in accordance with the provisions of section 


Kotiflcation 3-L/86 pobliibed to GoTenuBent Gazette dated 


8tb 


■Or 37 ioaeiied 
BbadOD 19'3. 

IMH to •abrtltatrt vid, Ac* Bo. 1* of 1988 pob- 



688 


THE CODE OF CIVIL PROCEDURE, 1977. 


[o. 37, R. 2-7. 


79 or 8o as the case may be, of the Negotiable Instruments 
Act, 1977, upto the date of the institution of the suit, or for 
the sum mentioned in the summons, whichever is less, and for 
interest upto the date of decree at the same rate or at such 
other rate as the Court thinks lit; and 

(b) for such subsequent interest, if any as the Court 
may order under section 34 of this Code, and 

(c) for such sum for costs as may be prescribed; 

Provided that, if the plaintiff claims more than such fixed 

sum for costs, the costs shall be ascertained in the ordinary way. 

A decree passed under this rule may be executed forthwith.] 

3. (i) The Court shall, upon application by the defend¬ 

ant, give leave to appear and to defend 
the suit, upon affidavits which disclose 
h*ve such facts as would make it incumbent on 
i®«Te *0 appear. holder to prove consideration, or such 

other facts as the Court may deem suffici¬ 
ent to support the application. 

(2) Leave to defend may be given unconditionally or sub¬ 
ject to such terms as to payment into Court, giving security, 
framing and recording issues or otherwise as the Court thinks fit. 

4. After decree the Court may, under special circum¬ 

stances, set aside the decree, and if neces- 

Powar to aide de- sary Stay or set aside execution, and may 
oreo. give leave to the defendant to appear to 

the summons and to defend the suit, if it 


seems reasonable to the Court so to do, and on such terms as 
the Court thinks fit, 

5. In any proceeding under this Order the Court may 

order the bill, hundi or note on which the 
Powar to order bill ato.. suit is founded to be forthwith deposited 

with an ofhcer of the Court, and may fur¬ 
ther order that all proceedings shall be stay¬ 
ed until the plaintid gives security for the costs thereof. 

6 . The holder of every dishonoured bill of exchange or 

promissory note shall have the same re- 
RocoTory of coa* o( xnedics for the recovery of the exepenses 

incurred m noting the same for non-ac- 
ceptance or non-payment, or otherwise, 
by reason of such dishonour, as he has under this Order for the 
recovery of the amount of such bill or note. 

7. Save as provided by this Order, the procedure m 

suits hereunder shall be the same as the 
Frooedare tn aoita. proccdure in suits instituted in the ordinary 


manner. 
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ORDER XXXVIII. 


Arrest before judgment. 

* 1 , Where at any stage of a suit, other than a suit of the 
‘ ^ , nature referred to in section i6, clauses (a) 

b to (d). the Couit is Satisfied, by affidavit or 

•fljurity for appearaoo©. otherwise,- 

(a) that the defendant, with intent to delay the plain¬ 
tiff, or to avoid any process of the Court or to obstruct or de¬ 
lay’ the execution of any decree that may be passed against 

hxrxx 

(i) has absconded or left the local limits of the juris¬ 

diction of the Court, or 

(ii) is about to abscond or leave the local limits of the 

jurisdiction of the Court, or 

(iii) has disposed of or removed from the local limits of 

the jurisdiction of the Court his property or any 

part thereof, or 

(b) that the defendant is about to leave the State under 

circumstances affording reasonable probability that the plain¬ 
tiff will or may thereby be obstructed or delayed in the execu¬ 
tion of any decree that may be passed against the defendant 
in the suit, ^ 

the Court may issue a warrant to arrest the defendant and 
bring him before the Court to show cause why he should not 
furnish security for his appearance: 

Provided that the defendant shall not be arrested if he 
pays to the officer entrusted with the execution of the warrant 
any sum specified in the warrant as sufficient to satisfy the 
plaintiff s claim; and such sum shall be held in deposit by the 
Court until the suit is disposed of or until the further order 
of the Court, 

2 . (i) Where the defendant fails to show such cause the 

Court shall order him either to deposit in 
Sooarity. Court money or other property sufficient to 

answer the claim against him, or to furnish 
security for his appearance at any time when called upon 
while the suit is pending and until satisfaction of any decree 
that may be passed against him in the suit, or make such order 
as it thinks fit in regard to the sum which may have been paid 
by the defendant under the proviso to the last preceding rule. 

(2) Every surety for the appearance of a defendant shall 
bind himself, in default of such appearance, to pay any sum 
of money which the defendant may be ordered to pay in the 

suit. 

2, (i) A surety for the appearance of a d^fehdant>^ ma; 
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prooodare on appiioa- time apply to the Court in which he 

became such surety to be discharged from 
his obligation. 

(2) On such application being made, the Court shall sum¬ 
mon the defendant to appear or, if it thinks fit, may issue a 
warrant for his arrest in the first instance. 

(3) the appearance of the defendant in pursuance of 
the summons or warrant, or on his voluntary surrender, the 
Court shall direct the surety to be discharged from his obliga¬ 
tion, and shall call upon the defendant to find fresh security. 

4. Where the defendant fails to comply with any order 

Procedure where de- wilder rule 2 OT rule 3, the Court may com- 
lendvDt iaiia to furniflii mit him to the clvil prison Until the deci- 
■Murity or find iresh gion of the Suit, ov, where a decree is pass- 

ed against the defendant., until the decree 

has been satisfied; 

Provided that no person shall be detained in prison under 
this rule in any case for a longer period than six months, nor 
for a longer period than six weeks when tlie amount or vlaue 
of the subject-matter of the suit does not exceed fifty rupees: 

Provided also that no person shall be detained in prison 
under this rule after he has complied with such order. , 

Attachment before Judgment. 

5. (I) Where, at any stage of a suit, the Court is satis- 

Who™ defendant m.y ^y affidavfi Or otherwise, that the de- 

be oti<ie<i upon tu furni^b icnclant^ witu intciit to obstruct or delay 

Tpro^rty' the execution of any decree that may be 

passed against him,— 

(a) is about to dispose of the whole or any part of hig 
property, or 

(b) is about to remove the whole or any part of his pro¬ 
perty from the local limits of the jurisdiction of the Court, 
the Court may direct the defendant, within a time to be fixed 
by it, either to furnish security, in such sum as may be speci¬ 
fied in the order, to produce and place at the disposal of the 
Court, when required, the said property or the value of the 
same, or such portion thereof as may be suflicient to satisfy the 
decree, or to appear and show cause why he should not fur¬ 
nish security. 

(2) The plaintiff shall, unless the Court otherwise directs, 
specify the property required to be attached and the estimated 
value thereof. 

(3) The Court may also in the order direct the conditional 
attachment of the whole or any portion of the property so 
ftpecifieck 
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6 (i) Where the defendant fails to show cause wny ne 

should not furnish security, or fails to fur- 

Attaohment whero nish the security required, within the time 
o-^nieDotBQo^orseonr- Court, the Court may order 

itynot nrub . property specified, or such por¬ 

tion thereof as appear sufficient to satisfy any decree which 

mav he passed in the suit, be attached. ^ 

(2) Where the defendant shows such cause or furnishes 

the required security, and the property specified or any portion 
of it has been attached, the Court shall order the attachment 
to be withdrawn, or make such other order as it thmks 

fit 

7 Save as otherwise expressly provided, the attach- 

Mod. of making .ttach- ment shaU be made in the manner provided 
ment. for the attachment of property m execu¬ 
tion of a decree. .x ■■ j 

8 . Where any claim is preferred to property attached 

before judgment, such claim shall be m- 
I nTafttgatioD of claim vcstigated in the manner hereinbefore pro- 

vided for the investigation of claims to pro- 
■ perty attached in execution of a decree 

for the payment of money. 

9 . Where an order is made for attachment before judg¬ 

ment, the Court shall order the attach- 
Ramorai of attichment ment to be withdrawn when the defend- 

ant furnishes the security required, 
together with security for the costs of the 

attachment, or when the suit is dismissed. 

10. Attachment before judgment shall not affect the 

rights, existing prior to the attachment, 
of persons not parties to the suit, nor bar 
any person holding a decree against the de¬ 
fendant from apphdng for the sale of the 
property under attachment in execution of 
such decree. 

Where property is under attachment by virtue of 

the provisions of this Order and a 
decree is subsequently passed in favour of 
the plaintiff, it shaU not be necessary 
upon an application for execution of such 
decree to apply for a re-attachment of the 
property. 

12. Nothing in this Order shall be deemed to authorise 
Ag.icnu«ai p.»i«» not the plaintiff to apply for the attachment of 
attacbibie before judg- any agricultural produce m the possession 

of an agriculturist, or to empower the Court 
order the attachment or production of such produce. 


Attiobment before 
lodgment net to affect 
rigbtB etraoger nor bar 
decroe*bolder from apply¬ 
ing for aale. 


Propertyn tt ached before 
ledgmant not to be re¬ 
attached Inexecntrion of 
deciea. 


meat. 
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13. [Nothing in this order shall be deemed to empower 
Small oaiue ODort not to 3.ny Court of Small Causes to make an order 
at niorabie propeity. the attachment of imiHoveable property.] 

ORDER XXXIX. 

Temporaty Injunctions and Interlocutory 

Orders. 

Temporary Injunctions. 

1. Where in any suit it is proved b}' affidavit or 

Cases Id which temporary Otherwise— 
injooction may be gr<iQted. 

(a) that any property in dispute in a suit is in danger 
of being wasted, damaged or alienated by an\‘ party to the suit, 
or wrongfully sold in execution of a decree, or 

(b) that the defendant threatens, or intends, to remove 
or dispose of his property witii a view to defraud his creditors, 
the Court may by order grant a temporary injunction to res¬ 
train such act, or make such other order for the purpose of 
staying and preventing the wasting, damaging, alienation, 
sale, removal or disposition of the property as the Court tliinks 
fit, until the disposal of the suit or until further orders. 

2 m (i) In any suit for restraining the defendant from 

committing a breach of contract or other 
injury of any kind, whether compensation 
Claimed in the suit or not, the plaintitf 
of breach. uiay, at any time after the commencement 

of the suit, and either before or after judg- 
. . . ment, apply to the Court for a temporary 

injunction to restiain the defendant from committing the 
breach of contract or injury complained of, or any breach of 
contract or injury of a like kind arising out of the same con¬ 
tract or relating to tlie same property or right. 

(2) The Court may by order grant sucii injunction, on 
such terms as to the duration of the injunction, keeping an 
account, giving security, or otherwise, as tne Court thinks lit. 

(3) In case of disoDedience, or of breach of any such terms, 
the Court granting an injunction may order tue property of 
the person guilty of such disobedience or breacii to be attached, 
and may also order such person to be detained in the ci\'ii pri- 
son for a term not ecxeeding six months, unless in the meantime 
th$ Court directs his release. 




Act 9 ol IdSS pubiUhed in Government Gazette deted I8th Her 
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( 4 ) end"h S”"t ‘"heX 

for more ’x- «g property attached may be 

balance, i. any, 

to the party ^35,5. except where it app^rs 

that the object of granting the injunction 
Before grantiDg injnnc- would be defeated by the ^ 

tion ooart to direct notice frrantin^ an injunction, direct notice oi 
to oppuBHe party. application for the same to be given 

to the an injunction may be discharged, or 

^ varied, or set aside by the Court, on appli- 

cation made thereto by any party dis- 
get uside. Satisfied with such order. 

5. An injunction directed to a corporation is binding not 

. only on the corporation itself, but also on 

bS orits offiXr all members and officers of the corporation 

whose personal action it seeks to restrain. 

Interlocutory Orders. 

6. The Court may, on the application of any party to 

tuXhXXndln Xh"-= 

such terms as it thinks fit of any moveable property, being 
the subject-matter of such suit, or attached before judgment m 
such su4. which'is subject to speedy and natural decay, or 
which for any other just and sufficient cause it may be de- 

desirable to have sold at once. 

7 . (i) The Court may, on the application of any party 

to a suit, and on such terms as it thinks 

Detention, prgaerTation, 

inspectioQi etc., o£ gnb- tit,— 
ject mattei of gait. 

(al make an order for the detention, preservation or 

inspection of any property which is the subject-matter of such 

suit or as to which any question may arise therem, 

(b) for all or any of the purposes aforpaid authorise 

any person to enter upon or into any land or building in the 

possession of any other party to such suit, and 4.1, • 

^ (c) for all or any of the purposes aforesaid authorise 

any samples to be taken, or any observation to be made or 
experiment to be tried, which may seem necessary or expedi¬ 
ent for the purpose of obtaining full mformation or evidence. 

(2) The provisions as to execution of process shall apply, 
niata^is mutandis, to persons authorised to enter under this rule. 
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8 . (i) An application by the plaintiff for an order under 

Appiic-^tton for nich rule 6 or rule 7 may be made after notice 
order, to be .ftei ooti«. to the defendant at any time after institu¬ 
tion of the suit. 

(2) An application by the defendant for a like order may 
be made after notice to the plaintiff at any time after appear¬ 
ance. 


When party mriy be 
put in immediate poises' 
•ton of land the subject* 
matter of sait. 


9. Where land paying revenue to Government, or a ten¬ 
ure liable to sale, is the subject-matter of 
a suit, if the party in possession of such 
land or tenure neglects to pay the Govern¬ 
ment revenue, or the rent due to the pro¬ 
prietor of the tenure, as the case may be, 

and such land or tenure is consequently 
ordered to be sold, any other party to the suit claiming to have 
an interest in such land or tenure may, upon payment of the 
revenue or rent due previously to the sale (and with or without 
security at the discretion of the Court), be put in immediate 
possession of the land or tenure: 

and the Court in its decree may award against the de¬ 
faulter the amount so paid, with interest thereon at such rate 
as the Court thinks fit, or may charge the amount so paid, 
with interest thereon at such rate as the Court orders, in any 
adjustment of accounts which may be directed in the decree 
passed in the suit. 

10. Where the subject-matter of a suit is money or some 

other thing capable of delivery and any 
party thereto admits that he holds such 
money or other thing as a trustee for 

another party, or that it belongs or is due to another party, 
the Court may order the same to be deposited in Court or de¬ 
livered to such last-named party, with or without security, 
subject to the further direction of the Court, 


Deposit of money, etc|, 
In Oo^. 


ORDER XL. 

Appointment of Receivers. 

1. (r) Where it appears to the Court to be just and con- 

Appoin*ment of receiT- venieut, the Coiut may by order— 

en, 

(a) appoint a receiver of any property, whether before 
or after decree; 

(b) remove any person from the possession or custody 
of the property; 
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(c) cominit the same to the possession, custody or 

management of the receiver; and , 

(d) confer upon the receiver all such powers, as to bring¬ 
ing and defending suits and for the realization, management, 
protection, preservation and improvement of the property, 
the collection of the rents and profits thereof, the application 
and disposal of such rents and profits, and the execution of 
documents as the owner himself has, or such of those powers 
as the Court thinks fit. 

(2) Nothing in this rule shall authorise the Court to re¬ 
move from the possession or custody of property any person 
whom any party to the suit has not a present right so to re¬ 


move. 

2. The 

RemaoeiAtion* 

Doties. 


Court may by general or special order fix the 
amount to be paid as remuneration for the 
services of the receiver. 

3. Every receiver so appointed shall— 


(a) furnish such security (if any) as the Court thinks 
fit, duly to account for what he shall receive in respect of the 
property: 

(b) submit his accounts at such periods and in such form 
as the Court directs; 

(c) pay the amount due from him as the Court directs; 

and 

(d) be responsible for any loss occasioned to the pro¬ 
perty by his wilful default or gross negligence. 

Enforcem*at of ro- 4. Where a receiver— 

ooireis' dutiea. 

c 

(a) fails to submit his accounts at such periods and in 
such form as the Court directs, or 

(b) fails to pay the amount due from him as the Court 
directs, or 

(c) occasions loss to the property by his wilful default 
or gross negligence, 

the Court may direct his property to be attached and may sell 
such property, and may apply the proceeds to make good 
any amount found to be due from him or any loss occasioned 
by him, and shall pay the balance (if any) to the receiver. 

5. Where the property is land paying revenue to the 

Government, or land of which the revenue 
been assigned or redeemed; and the 
Court considers that the interests of those 
concerned will be promoted by the management of the Collec¬ 
tor, the Court may, with the consent of the Collector, appoint 
him to be receiver of such property. 
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ORDER XLI. 


Appeals from Original Decrees. 


1 . 


Form of appeal. 

Wbat to aooompany 
meTDorandum. 


(i) Every appeal shall be preferred in the form of a 

memorandum signed by the appellant or 
his pleader and presented to the Court or 
to such officer as it appoints in this behalf. 
Tlie memorandum shall be accompanied by 
a copy of the decree appealed from and 
(unless the Appellate Court dispenses therewith) of the judg¬ 
ment on which it is founded. 

(2) The memorandum shall set forth, concisely and under 
Contents of memoran- distinct hcads, the ^rounds of objection to 

the decree appealed from without any argu¬ 
ment or narrative, and such grounds shall be numbered con- 
secutiveh'. 

2 . The appellant shall not, except by leave of the Court, 

urge or be heard in support of any ground 
Grouoda which may of objection not set forth in the memoran- 
be ukea in appeal. dum of appeal; but the Appellate Court, 

in deciding the appeal, shall not be con- 
Ifined to the grounds of objection set forth in the memcrandum 
of appeal or taken bv leave of the Court under this rule: 

Provided that the Court sliall not rest its decision on any 
other ground unless the party who may be affected thereby 
has had a sufficient opportunity of contesting the case on 
that ground. 

3 - (i) Where the memorandum of appeal is not drawn 

up in the manner hereinbefore prescribed, 
p^Rejection or sracod. it mav be rejected, or be returned to the 

appellant for the purpose of being amend¬ 
ed within a time to be fixed by the Court 
or be amended then and there: . 

(2) Where the Court rejects any memorandum it shall 
record the reasons for such rejection. 

(3) Where a memorandum of appeal is amended, the 
Judge, or such officer as he appoints in this behalf, shall sign 
or initial the amendment. . 

4. Where there are more plaintiffs or more defendants 

than one in a suit, and the decree appealed 
from proceeds on any ground common to 
all the plaintiffs or to all the defendants, 
any one of the plaintiffs or of the defendants 
may appeal from the whole decree, and 
thereupon the Appellate Court may reverse 
or vary the decree in favour of all the plain* 


ment of metnoradam. 


One of snveral plain, 
tiffs or delendaotn mav 
obtain Tever«a| of wbolr 
deofee where It proceed- 
on ground oummon t > 
ell. 
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Stay of procoedings and of exocuCion. 


5 . (i) An appeal shall not operate as a stay of proceed- 

ines under a decree or order appealed from 
OoTiV by Appellate as the Appellate Court may 

order, nor shall execution of a decree be 
staved by reason only of an appeal having been preferred from 
the decree* but the Appellate Court may for sufficient cause 

order stay of execution of such decree., 

(2) Where an application is made for stay of execution of 

an appealable decree before the expiration 
Slav by conrt which allowcd for appealing therefrom, 

pass the eoree Court which passed the decree may 

on sufficient cause being shown order the execution to be 

^(3) No order for stay of execution shall be made under 
sub-rule (i) or sub-rule (2) unless the Court making it is satis- 

fied— , , 

(a) that substantial loss may result to the party appl> - 

ing for stay of execution unless the order is made; 

(b) that the application has been made without un¬ 
reasonable delay; and ^ i- r 

(c) that security has been given by the applicant tor 

the due performance of such decree or order as ma}^ ultimately 
be binding upon him./ 

(4'! Notwithstanding anything contained in sub-rule (3),rf 

t he Court may make an er parte order for stay of execution*! 
)ending the hearing of the application. ^ 

6 . (i) Where an order is made for the execution of a. 

a .... decree from which an appeal is pending ..-i 

fo^execatTorS^dwte the Court which passed the decree shall, 
appealed iiom, Sufficient cause being shown by the ap¬ 

pellant, require security to be taken for the restitution of any 
property which may be or has been taken in execution of the 
decree or for the payment of the value of such property and for 
the due performance of the decree or order of the Appellate 
Court, or the Appellate Court may for like cause direct the 
Court which passed the decree to take such security. 

(2) Where an order has been made for the sale of immove¬ 
able propertv in execution of a decree, and an appeal is pend¬ 
ing from such decree, the sale shall, on the application cf the 
judgment-debtor to the Court which made the order, be stay¬ 
ed on such terms as to giving security or otherwise as the Court 
thinks fit until the appeal is disposed of. 
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7. No such security as is mentioned in rules 5 and 6 shall 

No .«cnrtty to be required from the '[Judicial Minister 

qaired from the Oorero- His Highness Government, Jammu and 

Kashmir], or, where the Government has 
undertaken the defence of the suit, from 
any public officer sued in respect of an act alleged to be done 
by him in his official capacity. 

8 . The powers conferred by rules 5 and 6 shall be exer- 

Kxercise of powen in ciseable where an appeal may be or has been 
appe a from order made in preferred not from the decree but from an 
oxecntion of decree. Order made in execution of such decree. 

Procedure on admission of appeal. 


Register of Appeals. 


9 . (i) Where a memorandum of appeal is admitted, the 
Registry of memoran. Appellate Court or the proper officer of 

dam of appeal. that Court shall endorse thereon the date 

of presentation, and shall register the appeal in a book to be 
kept for the purpose. 

(2) Such book shall be called the Re¬ 
gister of Appeals. 

10. (i) The Appellate Court may in its discretion, either 

Anp.iiafe Court may bcforc the respondent is called upon to ap- 
raquire anpeiiant to fur- pear and answet or afterwards on the ap- 
nieh sooQiity for costs. plication of the respondent, demand from 

the appeallant security for|the costs of the appeal, or of the 
original suit, or of both: 

Provided that the Court shall demand such security in 
Where appellant Ve> all cases in which the appellant is residing 
sidM oat of the State, out of the State and is not possessed of any 

sufficient immoveable property within the 
State other than the property (if any) to whicli the appeal 
relates. 

(2) Where such security is not furnished within such time 
as the Court orders, the Court shall reject the appeal. 

11. (i) The Appellate Court, after sending for the record 

if it thinks fit so to do, and after fixing a 
for hearing the appellant or his pleader 
Lower Oooit. and hearing hun accordingly if he appears 

on that day, may dismiss the appeal with¬ 
out sending notice to the Court from wliose decree the 
appeal is preferred and without serving notice on the res¬ 
pondent or his pleader. 


*Sabititated tide Kotlficatfoa S-L/86 as aneoded by CoaDefl Order 4d of 1935 

I QoTsrament Qaaette dated 7tb BbadonldSd and Gomcaasst Gssette detadlOtfa 
sespeotifaly. 


pohlln* 
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(2) If on the day fixed or any other day to which the 
hearing may be adjourned the appellant does not appear when 
the appeal is called on for hearing, the Court may make an 

order that the appeal be dismissed. 

(3) The dismissal of an appeal under this rule shall be noti¬ 
fied to the Court from whose decree the appeal is preferred. 

12 . (i) Unless the Appellate Court dismisses the appeal 

under rule ii, it shall fix a day for hearing 

Day fo; hearing appeal. appeal. 

(2) Such day shall be fixed with reference to the current 
business of the Court, the place of residence of the respondent 
and the time necessary for the service of the notice of appeal, 
so as to allow the respondent sufficient time to appear and 
answer the appeal on such day. 

13 . (i) Where the appeal is not dismissed under rule ii. 

Appellate Court to’givo Appellate Court shall send notice of the 

DotiM to Court whose appeal to the Court from whose decree the 
decree appe iiod from. appeal is preferred. 

{2) Where the appeal is from the decree of a Court, the 

records of which are not deposited in the 

XKnumission of pap0i> Appellate Court, the Court receiving such 
to Appellate CoTxrt. notice shall send with all practicable des¬ 
patch all material papers in the suit, or 
such papers as may be specially called for by the Appellate 
Court. 

(3) Either party may apply in writing to the Court from 

whose decree the appeal is preferred, speci- 
»Copie* of exhibits in fying any of the papers in such Court of 

which he requires copies to be made: and 
copies of such papers shall be made at the 
expense of, and given to, the applicant. 

14 . (i) Notice of the day fixed under rule 12 shall be 

affixed in the Appellate Court-house, and a 
like notice shall be sent by the Appellate 
Court to the Court from whose decree the 
appeal is preferred, and shall be served on 
the respondent or on his pleader in the Appellate Court in 
the manner provided for the service on a defendant of a sum¬ 
mons to appear and answer; and all the provisions applicable 
to such summons, and to proceedings with reference 
to the service thereof, shall apply to the service of such 
notice. 

(2) Instead of sending the notice to the Court from whose 

AppeUat. Cot-t B.a, decree' the appeal is preferred, the Appel- 
it*eit caoee tetketobe late Ccurt may itself cause the notice to be 
•®"**** served on the respondent or his pleader 

under the provisions above referred to. 


PabllcattoQ and eervice 
of notioo of day for bear* 
log appeal. 
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15- The notice to the respondent shall declare that, if 

he does not appear in the Appellate Court 
on the da^' so lixed, the appeal will be heard 


OoDtente of oottce. 


f'T parte. 


Procedure on ^hearing. 


Dismiss il of appeal 
where notice not served 1 q 
oonneqaeoce of appellant’^ 
failnre to deposit coa^& 


16- (i) On the day fixed, or on any other day to which 

the hearing nia3^ be adjourned, the appel- 
Bigbt to begin. shall be heard in support of the appeal. 

(2) The Court shall then, if it does not dismiss tht' ap- 
[ eal at once, hear the respondent against the appeal, and in 
such case the appellant shall be entitled to reply. 

17 . (i) Where on the day fixed, or on any other day to 

which the hearing nia.y be adjourned, the 
DTsmUflaiofop^ai for aupcllant docs iiot aifoear when the appeal 
appellant 8de an . Called ou foF hearing, the Court may 

r ake an order that the appeal be dismissed. 

(2) Where the appellant apj^ears and the responihait dues 
. not appear, the appeal shall be lieard ex 

Hearing appeal ex 

parte. 

18- Where on the day fixed, or on any other day to which 

the liearing may be adjourned, it is found 
that the notice to the respondent has not 
been served in consequence of the failure 
of the appellant to deposit, within the 
period fixed, the sum required to defray the cost of serving 
the notice, the Court may make an order that the appeal be 

dismissed: 

Provided that no such order shall be made although the 
notice has not been served upon the respondent, if on any such 
day the respondent appears when the appeal is called on for 

hearing. 

19- Where an appeal is dismissed under rule ii, sub- 

rule (2), or rule 17 or rule iS, the appel- 
Re-a*imiB.i<m of Appeal j ^ apply to the Appellate Court for 

the re-admission of the appeal, and, wnere 
it is proved that he was prevented by any sufficient cause 
from appearing when the appeal was called on for hearing or 
from depositing the sum so required, the Court shall re-admit 
the appeal on such terms as to cost or otherwise as it thinks fit. 

20- Where it appears to the Court at the hearing that 

any person who was a party to the suit in 

dS^pe^u's the Court froiu whose decree the appeal 
appearing interested to jg preferred, but who lias not been made a 

be made xeepondentB. appeal, is interested in the 

result of the appeal, the Court £may adjourn the hearing to a 



Upon be ^ling respon^ 
deQt may object to decree 
UH if be h id preferred ee- 
purate appeal. 
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future day to be fixed by the Court and direct that such 

nerson be made a respondent. • , j , 

^ 21. Where an appeal is heard ex punt and judgmeni is 

pronounced against the respondent, he may 

Re-bearing on appU- ^ +0 the Appellate Court to rc-licar 

cation of reapondenv oga- i U Uc. c'atiQtiPQ tliP ( OTirt 

inst wbom ex parte dec- the appeal; and, II he satisnes ine cou 
lee made. that the notice was not duly served or that \ 

he was prevented by sufficient cause from appearing when the ' 
appeal was called on forbearing, the Court shaU le-hear the 
appeal on such terms as to cost or otherwise as it thinks fit 

to impose upon him. 

22 (i) Any respondent, though he may not have ap 

pealed from any part of tiie decree, may 
not only support the decree on any of the 
grounds decided against him in the Couit 
below, but take any cross-objection to the 
decree which he could have taken by way of 
appeal, provided he has hied such objection in the Appellate 
Court within one month from the date ot service on him or his 
pleader of notice of the day fixed for hearing the appeal, or 
within such further time as the Appellate Court may see ht to 

allow. . . r r 

(2) Such cross-objection shall be in the from of a memo- 

. randum, and the provisions of rule i, so 

“‘'’fpprica'bfe far as they relate to the form and contents 

thereto. of the memorandum of appeal, shall apply 

Unless the respondent files with the objection a writ¬ 
ten acknowledgment from the party who may be affected by 
such offiection or his pleader of having received a copy 
thereof the Appellate Court shall cause a copy to be served, 
a?soShs may^be after the filing of the objection on such party 

fal Where in anv else in which any respondent has under 

this i memorandum O, 

Lyand determined after such notice 

to the other parties as the Court thinks ’ i chall so far 

The provisions relating to pauper appeals shaU so tar 

as they can L made applicable, apply to an objection under 

^ 23 Where the Court from whose decree an appeal is pre- 
23. Where disposed of the suit upon a pre¬ 

liminary’ point and tlie decree rs reversed 
in appeal] the Appellate Court may, if it 
thinks fit, by older remand the case, and 
may further <iirect what i issue or i issues 


Reman'l of caae bj ap. 
peUato Coai4. 
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Where Appellate Oonrt 
may Irame ittsaes and refer 
them for triiil to Coart 
whose decree appeale<l 

tiom. 


shall be tried in the case so remanded, and shall send a copy 
of its judgment and order to the Court from whose decree the 
appeal is preferred, with directions to re-admit the suit under 
its original number in the register of civil suits, and proceed to 
determine the suit; and the evidence (if any) recorded 
during the original trial shall subject to all just exceptions be 
evidence during the trial after remand. 

24- Where the evidence upon the record is sufficient to 

enable the Appellate Court to pronounce 

Wher« evidence on te- . , x n x y- x ^ 

oord sofficient Appellate judgment, the Appellate Court may, after 

may determine cmfle resettling the issues, if necessary, finally 

““ determine the suit, notwithstanding that 

the judgment of the Court from whose decree the appeal is 
preferred has proceeded wholly upon some ground other than 
that on which the Appellate Court proceeds, 

25- Where the Court from whose decree the appeal- is 

preferred has omitted to frame or try any 
issue, or to determine any question of fact, 
which appears to the Appellate Court es¬ 
sential * to the right decision of the suit 
upon the merits, the Appellate Court may, 

if necessary, frame issues, and refer the 
same for trial to the Court from whose decree the appeal is 
preferred, and in such case shall direct such Court to take the 
additional evidence required; 

and such Court shall proceed to try such issues, and shall 
return the evidence to the Appellate Court together with its 
findings thereon and the reasons therefor. 

26- (i) Such evidence and findings shall form part of the 

record in the suit; and either party may, 
within a time to be fixed by the Appellate 
Court, present a memorandum of objections 
to any hnding. 

(2) After the expiration of the period so fixed for pre¬ 
senting such memorandum the Appellate 
Court shall proceed to dertermine the p- 
peal. 

27. (I) The parties to an appeal shall not be entitled to 

prodaction of »ddit=0D- produce additional evidence, whether oral 
Menace ia A^^eXUtG or documentary, in the Appellate Court, 

But if— 

(a) the Court from whose decree the appeal is prefer¬ 
red has refused to admit evidence which ought to have been 
admitted, or 

(b) the Appellate Court requires any document to be 
produced or any witness to be examined to enable it to pro- 
nouace judgment, or for any other substantial cause. 


fiadiogs and evldeoco 
to beputOD record. Ob- 
Jectioaa to findiag. 


Dctermlaatlon 

appeal. 
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the Appellate Court may ahoyf such evidence or document to be 

produced, or witness to be examined. 

( 2 ) Wherever additional evidence is allowed to be pro¬ 
duced by an Appellate Court, the Court shall record the reason 
for its admission. 

28. Wherever additional evidence is allowed to be pro¬ 

duced, the Appellate Court may either 
**** take such evidence, or direct the Court 
ona e eoce. from whose decree the appeal is preferred, 

or any other subordinate Court, to take such evidence and to 
send it when taken to the Appellate Court. 

29. Where additional evidence is directed or allowed to 

poJnt> to lie defined and be taken, the Appellate Court shall speci- 
wwided. fy the poiuts to which the evidence is to 

be confined, and record on its proceedings the points so speci 
fied. 

Judgement in appeal. 

30. The appellate Court, after hearing the parties or 

their pleaders and referring to any part 

jadgment when aod of the proceedings, whether on appeal or 
where pienuonced, the Court from whose decree the appeal 

is preferred, to which reference may be 
considered necessary, shall pronounce judgment in open Court, 
either at once or on some future day of which notice shall be 
given to the parties or their pleaders. 

Oontenti, date and Iig. 31. The judgment of the Appellate 

uatmooi jodgme^t. Court shall be in writing and shall state— 

(a) the points for determination; v 
tbj the decision thereon ; 

(c) the reasons for the decision; and, 

(d) where the decree appealed from is reversed or vari¬ 
ed, the relief to which the appellant is entitled; 4 

and shall at the time that it is pronounced be signed and dated 
by the Judge or by the Judges concurring therein. 

32. The judgment may be for confirming, varying or 

reversing the decree from which the ap- 
jadgment may peal is preferred, or, if the parties to the 

appeal agree as to the form which the 
decree in appeal shall take, or as to the order to be made in 
appeal, the Appellate Court may pass a decree or make an 
order accordingly. 

33. The Appellate Court shall have power to pass any 

decree and make any order which ought 

power of ooort of to have been passed or made' and to pass 
Appeal or make such further or other decree or 

order as the ‘ca^ may require, and thi^ 


direct. 
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power may be exercised by the Court notwithstanding that 
the appeal is as to part only of the decree and may be exercis* 
ed in favour of all or any of the respondents or parties, al¬ 
though such respondents or parties may not have filed any ap¬ 
peal or objection. 

‘[Provided that tlie AppeUate Court shall not make any 
order under section 35-A in pursuance of any objection on 
which the Court from whose decree the appeal is preferred 
has omitted or refused to make such order]. 


lUustTOtion. 


\ olai ns a sum of money as due to him from X or Y, and in a suit against 
both obttfciue a decree agai nst X. X appeals and A and Y are respondents, 
ihe AppeUate Court decides in favour of X. It has power to pass a decree 
against Y. 


Dltjeat to be reoordo 


[34. Where the appeal is heard by more Judges than 

one, any Judge dissenting from the judg¬ 
ment of the Court shall state in writing 
the decision or order which he thinks should be passed on the 
appeal, and he may state his reason for the same.] 


Decree in appeal. 


35. (i) The decree of the Appellate Court shall bear 

Da*e and coatsota 1 f date the day on which the judgment was 
dociee. pronounced. 

(2) The decree shall contain the number of the appeal, 
the names and descriptions of the appellant and respondent, 
and a clear specification of the relief granted or other adjudi¬ 
cation made. 

(3) The decree shall also state the amount of costs incur¬ 
red in the appeal, and by whom, or out of what property, and 
in what proportions such costs and the costs in the suit are to 
be paid. 

(4) The decree shall be signed and dated by the Judge 
^[or Judges who passed it; 

Provided that where there are more Judges than one and 
there is a difference of opinion among them, it shall not be 
necessary for any Judge dissenting from the judgment of the 
Court to sign the decree.] 


■FroTiso adde'l Act IV of 19 SS published io Ooveinmeat Gazette dated 18th Hat 
1988. 

* liale iaaerted vide NotiSoati oQ 3-L/85 publiahe J ia Oovernineat Gazette ds^ed 
8 th Ubudpa l 9 Sd. 

*S>ib.rjle 4 aabtitated wide Notidostioa pablishad io OovtanmoQt Oasett* 

dated Rhsdoik 198& ^ 
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36. Certified copies of the judgment and decree in ap¬ 

peal shall be furnished to the parties on 
door^io application to the Appellate Court and at 

k> their expense. 

37. A copy of the judgment and of the decree, certified 

by the Appellate Court or such oificer as 
it appoints in tliis behalf, shall be sent to 
the Court which passed the decree appeal¬ 
ed from and shall be filed with the original 

proceedings in the suit, and an entty of 
the judgment of the Appellate Court shall be made in the re¬ 
gister of civil suits. 


Gertided oopy o< deo* 
ree 10 b« sent to Coark 
vboia deoiea appealed 
froa. 


ORDER XLII. 


Appeai^ prom Appeli^^te Decrees. 

1 . The rules of Order XLI shall apply, so far^as may be, 

to appeals from appellate decrees. The 
appellant shall, in addition to the copies 
if the decree and judgment appealed from, also file a copy of 
fie judgment of the Court of hirst Instance. 


Frooedora. 


ORDER XLIII. 

# 

Appeals from Orders. 

1, An appeal shall lie from the following orders under 
Appaai* ifom oidoii, the provisions of section 104, namely:— 

(a) an order under rule 10 of Order VII returning a 
plaint to be presented to the proper Coixrt; 

(b) an order under rule 10 of Order VIII pronouncing 
judgment against a party; 

(c) an order under rule 9 of Order IX rejecting an appli¬ 
cation (in a case open to appeal) foi an order to set aside the 
dismissal of a suit; 

(d) an order under rule 13 of Order IX rejecting an 
application (in a case open to appeal) for an order to set side • 
a decree passed ex pnrte ; 

(e) an order under rule 4 of Order X pronouncing judg¬ 
ment against a party; 

(fj an order under role 21 of Order XI; 

(g) an order under rule 10 of Order XVI for the at¬ 
tachment of property; 
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(h) an order under rule 20 of Order XVI pronouncing 
judgment against a party; 

(i) an order under rule 34 of Order XXI on an objec¬ 
tion to the draft of a document or of an endorsement; 

(ii) an order under sub-rule 2, rule ii of Order XX 
passed without the consent of the parties; 

(j) an order under rule 72 or rule 92 of Order XXI set¬ 
ting aside or refusing to set aside a sale; 

^[(jj) an order passed by any Court other than the 
High Court under Order XXI(A) in the exercise of insolvency 
jurisdiction,] 

(k) an order under rule 9 of Order XXII refusing to set 
aside the abatement or dismissal of a suit; 

( l ) an order under rule 10 of Order XXII giving or re¬ 
fusing to give leave; 

(m) an order under rule 3 of Order XXIII recording or 
refusing to record an agreement, compro.nise or satisfaction; 

(n) an order under rule 2 of Order XXV rejecting an 
application (in a case open to appeal) for an order to set aside 
the dismissal of a suit; 

(o) an order under ‘[rule 2, rule 4 or rule 7] of Order 
XXXIV refusing to extend the time for the payment of mort¬ 
gage-money; 

(00) an order under rule 5 of Order XXXIII, rejecting 
an application for permission to sue as a pauper. 

(p) orders in interpleader-suits under rule 3, rule 4 or 
rule 6 of Order XXXV; 

(q) an order under rule 2. rule 3 or rule 6 of Order 

XXXVIII; 

(r) an order under rule i, rule 2, rule 4 or rule 10 of 
Order XXXIX; 

(s) an order under rule i or rule 4 of Order XL; 

(t) an order of refused under rule 19 of Order XLI to 
re-admit, or under rule 21 of Order XLI to re-hear, an appeal; 

(u) an order under rule 23 of Order XLI remanding a 
case, where an appeal would lie from the decree of the Appel¬ 
late Court; 

(v) an order under rule 4 of Order XLVII granting an 
application for review. 

2 . The rules of Order XLI shall apply, so far as may be, 
rmadon. to appeals from orders. 


'Added 9idt Kottfioatioa No. 9-L/S2 pabliehed io Oorernmeot Oaeettedated Mb 
Meghet 1028. 

*Ia eliune Co) words within brAoketo aebatita^ed for the word-., ‘‘role 3 or rale 8" 

Aot VII of 1996 pnbluhod in Ooreramdot Qa^eale dated lith Bbadon 1996. 
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ORDER XLIV. 

Pauper Appeals. 

1, Any person entitled to prefer an appeal, who is un¬ 

able to pay the fee required for the mem- 

Who m*y appeal as randum of appeal, may present an appli- 
p*«p«r. cation accompanied by a memorandum 

of appeal, and may be allowed to appeal 
as a pauper, subject, in all matters, including the persentation 
of such application, to the provisions relating to suits by 
paupers, in so far as those provisions are applicable. 

Provided that the Court shall reject the appplication 

Prooedaie on *ppU- unlcss, upon a perusal thereof and of the 
aatfoa for admiiiionof judgment and decree appealed from, it sees 

reason to think that the decree is contrary 
to law or to some usage having the force of law, or is otherwise 
erroneous or unjust. 

2. The inquiry into the pauperism of the applicant may 

, , , be made either by the Appellate Court or 

nqa ry a o pnape »in. Orders of the Appellate Court 

by the Court from whose decision the appeal is preferred: 

Provided that, if the applicant was allowed to sue or ap¬ 
peal as a pauper in the Court from whose decree the appeal is 
preferred, no further inquiry in respect of his pauperism shall 
be necessary, unless the Appellate Court sees cause to direct 
such inquiry. 


ORDER XLV. 

Appeals to His Highness. 

^ 1 . Repealed. 

2 to 12. Omitted. 

'13. Repealed. 

'14. Repealed. 

15- (i) Whoever desires to obtain execution of any order 

of His Highness shall apply by petition, 
Prooednie u enforce accompanied by a certified copy of the de- 
orderiof Hia Higboeea. cree passed or order made ^[* ♦ ♦jand sought 

to be executed, to *[the High Court]. 

■Raleil.ld; 14 and 16 lepeeled vi<U Notiflcitlon 8L/86 pnblldted Id Oovenment 
O Alette deled 8tb Bhadon 1986. 

*Id rtile 16 (1) Wordi appeal*'in line 4 omitted end for the last woxdi "the Oooit 
from which the appe^ilto Hie Highneea wai prefened** the woidt **the Hl^ Cdort ** mbe- 

lltoted etife Votifieatloa 8-L/86 pvbllebedln OoTBrnmenl Gaielte 8th Bhidon 1986. 
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(2) Such Court shall transmit the order of His Highness 
to the Court which passed the tirst decree appealed from, or 
to such other Court as His Highness by such order may direct 
and shall (upon the application of either party) give such direc¬ 
tions as may be required for the execution of the same, and 
the Court to which the said order is so transmitted shall exe¬ 
cute it accordingly, in the manner and according to the pro¬ 
visions applicable to the execution of its original decrees. 

^ 16 . Repealed, 


ORDER XLVI. 


Reference. 

1, Where, before or on the hearing of a suit or an appeal 

in which the decree is not subject to appeal, 

Befarenoe oi qoeatiou OT where, in the execution of any such 
to sigb Court. decree, any question of law or usage hav¬ 

ing the force of law arises, on w'hich the 
Court trying the suit or appeal, or executing the decree, enter¬ 
tains reasonable doubt, the Court may, either of its own mo¬ 
tion or on the application of any of tlie parties, draw up a state¬ 
ment of the facts of the case and the point on wliich doubt is 
entertained, and refer such statement with its own opinion on 
the point for the decision of the High Court. 

2- The Court may either stay the proceedings or pro¬ 
ceed in the case notwithstanding such re- 
Ooort may pats dacroe ference, and may pass a decree or make an 

order contingent upon the decision of the 
High Court on the point referred; 

but no decree or order shall be executed in any case in 
which such reference is made until the receipt of a copy of the 
judgment of the High Court upon the reference. 

3 . The High Court, after hearing the parties if they ap- 

Jadgment of High desire to be heard, shall decide 

ooQrtte bo tranamitt^i. the point SO referred, and shall transmit 
«B^n^*^°*** a copy of its judgment, under the signa¬ 

ture of the Registrar, to the Court by which 
the reference was made; and such Court shall, on the receipt 
thereof, proceed to dispose of the case in conformity with the 
decision of the High Court. 

4 , The costs (if any) consequent on a reference for the 
Ooflu of tefoKwioe to decision of the High Court shall be costs in 

the case. 


i 


oooUageot Q| 
of Hl^ Ooaxt. 


decidoo 


footnote under rnie i. 
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5. "WTiere a case is referred to the High Court under rule 

.It. ... I. the High Court may return the case for 
deoree of Oourt making amendment, and may alter, cancel or set 
xafewnoo. aside any decree or order which the Court 

making the reference has passed or made in the case out of 
which the reference arose, and make such order as it thmks 
fit. 

6 . (i) Where at any time before judgment a Court in 

which a suit has been instituted doubts 

ooorT qVert^ ^ L whether the suit is cognizable by a Court 
jttriadiction in a m a u of Small Causes or is uot SO coguizable, it 

may submit the record to the High Court 
with a statement of its reasons for the doubt as to the nature 
of the suit. 

(2) On receiving the record and statement, the 
High Court may order the Court either to proceed with the 
suit or to return the plaint for presentation to such other Court 
as it may in its order declare to be competent to take cogni¬ 
zance of the suit. 

7. (i) Where it appears to a District Court that a Court 

subordinate thereto has, by reason of er¬ 
roneously holding a suit to be cognizable 
by a Court of Small Causes or not to be so 
oecdiDgehad under mie- cognizable, failed to exercise a jurisdiction 

vested in it by law, or exercised a jxirisdic- 
tion not so vested, the District Court may, 
and if required by a party shall, submit 
the record to the High Court with a statement of its reasons 
for considering the opinion of the subordinate Court with res¬ 
pect to the nature of the suit to be erroneous. 

(2) On receiving the record and statement the High Court 
may make such order in the case as it thinks fit, 

( 3 ) With respect to any proceedings subsequent to decree 
in any case submitted to the High Court under this rule, the 
High Court may make such order as in the circumstance ap¬ 
pears to it to be just and proper, 

(4) A Court subordinate to a District Court shall com¬ 
ply with any requisition which the District Court may make 
for any record or information for the purposes of this rule. 
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ORDER XLVII. 
Revtevv. 


Application for reviev 1. (i) Any person Considering him- 

of judgment. aggrieved— 

(a) by a decree or order from which an appeal is allowed, 
but from which no appeal has been preferred, ^ 

(b) by a decree or order from which no appeal is allowed, 
or 

(c) by a decision on a reference from a Court of Small 
Causes, 

and who, from the discovery of new and important matter 
or evidence which, after the exercise of due diligence, was not 
within his knowledge or could net be produced by him at the 
time when the decree was passed cr order made, or on account 
of some mistake or error apparent on the face of the record, 
or for any other sufficient reason, desires to obtain a review of 
the decree passed or order made against him, may apply for a 
review of judgment to the Court which passed the decree or 
made the order. 

(2) A party who is not appealing from a decree or order 
may apply for a review of judgment notwithstanding the pend¬ 
ency of an appeal by some other party except where the ground 
of such appeal is common to the applicant and the appellant, 
or when, being respondent, he can present to the Appellate 
Court the case on which he applies for the review. 

2 . An application for review of a decree or order of a 

Court, not being the High Court, upon some 
, ground other than the discovery of such 

made. new and important matter or evidence as 

is referred to in rule i or the existence of 
a clerical or arithmetical mistake or error apparent on the face 
of the decree, shall be made onlv to the Judge who passed the 
decree or made the order sought to be reviewed; but any such 
application may, if the Judge who passed the decree or made 
the order has ordered notice to issue under rule 4, sub-rule (2), 
proviso (a), be disposed of by his successor. 

• 3 . The provisions as to the form of preferring appeals 
Foim o£ sppUeations shall apply, mutatis mutandis, to appli- 
for review. cations for review. 

4- (i) Where it appears to the Court that there is not 

Application where Sufficient gTound for a review, it shall re- 
rejeoted. the application. 

( 2 ) Where the Court is of opinion that the application 
Appiioatton w h • r « for Tcview should be granted, it shall grant 

the same: 
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Provided that— 

(a) no such application shall be granted without pre¬ 
vious notice to the opposite party, to enable him to appear 
and be heard in support of the decree or order, a review of 
which is applied for: and 

(b) no such application shall be granted on the ground 
of discovery of new matter or evidence which the applicant 
alleges was not within his knowledge, or could not be adduced 
by him when the decree or order was passed or made, without 

stnct proof of such allegation. 

^[ 5 - Where the Judge or Judges, or any one of the 

Judges, who passed the decree or made the 
order, a review of which is applied for, con- 
nues or continue attached to the Court at 
the time when the application for a review 
is presented, and is not or are not precluded 
by absence or other cause for a period of 
six months next after the application from 
considering the decree or order to which 
the application refers, such Judge or Judges or any of them 
shall hear the application, and no other Judge or Judges of the 
Court shall hear the same. 

6 . (i) Where the application for a review is heard by 

more than one Judge and the Court is 

^Uoation whofe kk equally divided, the application shall be 

j 60 l 6 d. - 

rejected. 

(a) Where there is a majority, the decision shall be accord¬ 
ing to the opinion of the majority]. 

7. (i) An order of the Court rejecting the application 

shall not be appealable; but an order grant- 
ing an application may be objected to on 

io^oidet gfanking appit- the ground that the application wa; 


iPpUoatloQ for rvview 
h CoQlt OOQliliiQg of 
tiro or mote Jadgee. 


(a) in contravention of the provisions of rule a, 

(b) in contravention of the provisions of mle 4, or 

(c) after the expiration of the period of limitation pres¬ 
cribed therefor and without suf&cient cause. 

Such objection may be taken at once by an appeal from 
the order granting the application or in any appeal from the 
final decree or order passed or made in the suit. 

(2) Where the application has been rejected in conse¬ 
quence of the failure of the applicant to appear, he may apply 
for an order to have the rejected application restored to the 
file, and, where it is proved to the satisfaction of the Court 


ttialaiS Mil pablUH® 1 U 

Bhaloa 199$ * 
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that he was prevented by any sufficient cause from appearing 
when such application was called on for hearing, the Court 
shall order it to be restored to tlie file upon such terms as to 
costs or otherwise as it thinks fit, and shall appoint a day for 
hearing the same. 

(3) No order shall be made under sub-rule (2) unless notice 
of the application has been served on the opposite party. 

8 - When an application for review is granted, a note 

thereof shall be made in the register aid 
Regfrtry <rf ippUcatton the Court mav at once re-hear the case or 

granted, and order for re* t ^ i • j j_ at i • 

bearing. make such order in regard to the re-heanng 

as it thinks fit. 

9. No application to review an order made on an appE- 
Bar of certain appUoa- cation for a review or a decree or orde 

passed or made on a review shall be enter 

tained. 


ORDER XLVITI. 

Miscellaneous. 

1. (i) Every process issued under this Code shall be 

ser^'ed at the expense of the party on whose 
ex^ 4 of behalf it is issued, unless the Court other¬ 

wise directs. 

(2) The court-fee chargeable for such service shall be paid 

within a time to be fixed before the process 
is issued. 

2. All orders, notices and other documents required by 

this Code to be eiven to or served on any 
and nottcee how person shall be served in the manner pro- 

vided for the service of summons. 

3. The forms given in the appendices, with such varia¬ 

tion as the circumstances of each case may 
Use of forms in sp- shall be used for the purposes there¬ 

in mentioned. 


Oorts of serrloe. 




‘ORDER XLIX. 
The High Court. 


1. Notice to produce documents, summonses to witnesses, 

and every other judicial process, issued 
Who r'®* in the exercise of the original civil juris- 

•easeso ig ourt. diction of the High Court, and of its testa- 

* Older XL] X insoited Rotifiortioo 3*L/85 poblijhed in Gororninent GsiaHe datod 

8tii Bbadoo IVdSw 
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mentaxy and intestate jurisdictions, except summonses to 
defendants, writs of execution and notices to respondents, may 
be served by the attorneys in the suits, or by persons employ¬ 
ed by them, or by such other persons as the High Court, by 
any rule or order, directs. 

2 . Nothing in this Schedule shall be deemed to limit or 

otherwise affect any rules in force at the 
Rule# already in force commencement of this Code for the taking 
not affected, evidence or the recording of judgments 

and orders by the High Court. 

3 . The following rules shall not apply to the High Court 

in the exercise of its ordinary or extraordi- 
AppiBaton o ru68. j^^ry original civil jurisdiction, namely: 


VII; 


(i) rule 10 and rule ii, clauses (b) and (c), of Order 


(2) rule 3 of Order X; 

(3) rule 2 of Order XVI; 

(4) rules 5, 6, 8,.g, 10, ii, 13, 14, 15 and 16 (so far as 
relates to the manner of taking evidence) of Order XVIII; 

(5) rules I to 8 of Order XX; and 

(6) rule 7 of Order XXXIII (so far as relates to the 
making^of a memorandum); 

and rule 35 orde XLI shar not apply to the High 
Court in the exercise of its appellate jurisdiction]. 


ORDER L. 
Small Cause Courts, 


Small Cause Court#, 


1 . The provision hereinafter specified shall not extend 

to Courts constituted under the Small Causes 
Courts Act, or to Courts exercising the 
jurisdiction of a Court of Small Causes under that Act, that 
is to say— 

(a) so much of this Schedule as relates to— 

* (i) suits excepted from the cognizance of a Court of 

Small Causes or the execution of decrees in such 
suits; 

(ii) the execution of decrees against immoveable pro- 
perty or the interest of a partner in partnership 


property; 

(hi) the settlement of issues; and 
(b) the following rules and orders,— 

Order II, rule i (frame of suit); 

Order X, rule 3 (record of examination of parties); 
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Order XV, except so much of rule 4 as provides for 
the pronouncement at once of judgment; 

Order XVIII, rules 5 to 12 (evidence); 

Orders XLI to XLV (appeals); 

Order XLVII, rules 2, 3, 5, 6, 7 (reveiw). 


ORDER LI. 
Omitted. 


APPENDIX A. 

PLEADINGS. 

(i) Titles of Suits. 

In the Court of 

A. B. (add description and residence) .. Plaintiff, 

AGAINST 

C. D. (add description and residence) .. Defendant. 


{2) Description of Parties in particular Cases. 


‘Judicial Minister His Highness* Government, Jammu 

and Kashmir. 


The State Advocate 


The Collector of 


The State of 

*3ab«tita9d vldi Kjfci &a3aid<l by 0>ja9il OrJ«? iS oi I OBft pabliaha4 

la OoTeraoBealOdetted 7<b 1913 sal liarjraasak datsd 

PhagM ld9l iq»p e e ti Tely» 
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The A. B. Company. Limited, having its registered office 

at 


A. B., a public officer of the C. D. Company 


A. B. (add description and residence), on behalf of himself 
and all other creditors of C. D., late of (add description and 

residence). 


A. B. (add description and residence), on behalf of himself 

and aU other holders of debentures issued by the. 

Company, Limited. 


A. B., a minor (add description and residence), by C. D. 
(or by the Court of Wards), his next friend. 


A. B. (add description and residence), a person of un¬ 
sound mind (or of week mind), by C. D., his next friend. 


A. B., a firm carrying on business in partnership at 


A. B. (add description and residence), by his constituted 
attorney C. D. (add description and residence). 


A. B. (add description and residence), executor of C. D., 
deceased. 


A. B. (add description and residence), heir of C. D., de¬ 
ceased. 
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(3) Plaints. 

No. I. 

Money lent. 


(Title.) 

A. B., the above-named plaintiff, states as fol¬ 
lows:— 

1. On the day of 19 , he lent the 

defendant rupees repayable on the day of 

19 . 

2 . The defendant has not paid the same, except 

rupees paid on the dav 

of X 9 . 

[If the plaintiff claims exemption from any law of 

LIMITATION say ;—] 

3 . The plaintiff was a minor (or insane) from the 

day of till the day 

of . ^ 

4. [Facts showing when the causes of action arose 

AND THAT THE CoURT HAS J U R I S D I C- 
TION.] 

5 . The value of the subject-matter of the suit for the 

purpose of jurisdiction is rupees and 

for the purpose of court-fees is rupees. 

6 . The plaintiff claims rupees, with in¬ 

terest at per cent, from the day 

of 19 . 


5- 


6 . 


No. 2 . 

Money overpaid. 

I (Title.) 

A. B., the above-named plaintiff, states as follows:— 

day of 19 , 

the plaintiff agreed to buy and the defendant agreed to sell 

of sflver at annas per tola of fine silver. 

The plaintiff procured the said bars to be assayed by 
E- F., who was paid by the defendant for such assay. Bud 
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E. F. declared each of the bars to contain 1,500 tolas of fine 
silver, and the plaintiff accordingly paid the defendant 

rupees. 

3 . Each of the said bars contained only 1,270 tolas of 
fine silver, of which facts the plaintiff was ignorant when he 
made the payment. 

4 . The defendant has not repaid the .sum so overpaid. 


[As IN PARAS. 4 AND 5 OF FORM NO. I, AND RELIEF CLAIMED.] 


No. 3. 

Goods sold at a fixed Price and delivered. 

(Title.) 

A. B., the above-named plaintiff, states as follows:— 

1. On the day of 19 , E. F. 

sold and delivered to the defendant (one hundred barrels of 
flour, or the goods mentioned in the schedule hereto annexed, 
OR sundry goods). 

2 . The defendant promised to pay rupees for the 

said goods on delivery (or on the day of , some 

DAY before the PLAINT WAS FILED). 

3 . He has not paid the same. 

4 . E. F. died on the day of 19 • By 

his laat will he appointed his brother, the plaintiff, his executor. 

[As IN paras. 4 AND 5 OF FORM No. I.] 

7. The plaintiff as executor of E. F. claims (Relief 
claimed). 


No. 4 . 

Goods sold at a reasonable price and delivered. 

(Title.) 

A. B., the above-named plaintiff, states as follows:— 

I. On the day of 19 , 

plaintiff sold and delivered to the defendant (sundry articles 
OF house-furniture), but no express agreement was made as 
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to the price. 

^ reasonably worth rupees 

3 * he &fendant has not paid the money. 

[As IN PARAS. 4 and 5 OF FORM No. I, AND RELIEF CLAIMED.] 


No. 5 . 


Goods made at Defendant’s Request, and not ac 

CEPTED. 

(Title.) 

A. B., the above named plaintiff, states as follows; 

1. On the day of iq , B. F. agreed 

with the plaintiff that the plaintiff should make for him (six 

TABLES AND FIFTY CHAIRS) and that E. F. should pay for the 
goods on delivery rupees. 

2. The plaintiff made the goods, and on the day 

of . ^9 offered to deliver them to E. F. and 

has ever since been ready and willing so to do. 

3. E. F. has not accepted the goods or paid for them. 

[As IN PARAS. 4 AND 5 OF FORM No. I, AND RELIEF CLAIMED.] 


No. 6. 

Deficiency upon a re-sale (Goods sold at Auction). 

(Title.) 

r' n; plaintiff, states as follows:— 

that^au’"Lorls^''‘'*i°'' (goods), subject tt the condition 

within ^TFv removed by the purchaser 

on hi<i the sale should be re-sold by auction 

noti^^ account, of which condition the defendant had 

at the purchased (one crate of crockery) 

at the auction at the price of rupees. 

eoodf fil '^i^Gg to deliver the 

days) after ®f®"dant on the date of the sale and for (ten 
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A The defendant did not take away the goods purchased 
by him. nor pay for them within (ten days) after the sale. 

nor afterwards. , , . i ■ 

< On the day of ? 19 - the plain¬ 

tiff re-sold the (crate of crockery), on account of the de¬ 
fendant, by pubUc auction, for rupees. 

6 . The expenses attendant upon such re-sale amounted 

to rupees. 

7 . The defendant has not paid the deficiency thus 

arising, amounting to rupees. 


PARAS 


No. 7. 

Services at a reasonable rate. 

(Title.) 

A. B., the above-named plaintiff, states as follows:— 

1. Between the day of 19 , and the 

day of 19 . at , plain¬ 

tiff (executed sundry drawings, designs and diagrams) for 
the defendant, at his request; but no express agreement was 
made as to the sum to be paid for such services. 

2 . The services were reasonably worth rupees. 

3 . The defendant has not paid the money. 

[As IN PARAS. 4 and 5 OF FORM NO. I, AND RELIEF CLAIMED.] 


No. 8. 

Services and Materials at a reasonable cost. 

(Title.) 

A. B., the above-named plaintiff, states as follows:— 

I. On the day of 19 , at , the 

plaintiff built a house (known as No. , in ), 

and furnished the materials therefor, for the defendant, at his 
request but no express agreement was made as to the amount 
to be paid for such work and materials. 
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ably woS' 

3. The defendaDt has not paid the money. 

[As IN PARAS. 4 AND 5 OF FORM No. I, AND RELIEF CLAIMED.] 


No. 9. 

Use and occupation. 


I (Title.) 


A. B., the above-named plaintiff, executor of the wiU of 
A. Y., deceased, states as follows:— 

Xliat the defendant occupied the (house No. 

street), by permission of the said X. Y., from the day of 

19 , untn the clay of iq 

and no agreement was made at to payment for the use of the 
said premises. 

2. That the use of the said premises for the said period 
was reasonably worth rupees. 

3 ‘ The defendant has not paid the money. 


[As IN PARAS, 4 AND 5 OF FORM NO, I.] 

plaintiff as executor of X. Y. claims (Relief 

CLAIMED.) ' 


No. 10. 

On an Award. 

(Title.) 

A. B., the above-named plaintiff, states as follows: 

I- On the (Jay of 19 


the 


1 • j.-re j V r -y f tne 

plamtin and defendant, having a difference between them 
concerning (a demand of the plaintiff for the price of ten bar¬ 
rels of oil which the defendant refused to pay), agreed in writ- 
to submit the difference to the arbitration of E. F. and G, 
H., and the original document is annexed hereto. 

2. On the day of iq tjjg 

arbitrators awarded that the defendant should (pay the plain- 
tin rupees). , j t' 
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3. The defendant has not paid the money. 

[As IN PARAS. 4 AND 5 OF FORM NO. I. AND RELIEF CLAIMED.] 


No. II. 

On a Foreign Judgment. 


(Title.) 


A. B.. the above-named plaintiff, states as follows:— 

1. On the day of 19 , at 

in the State (or Kingdom) of 

the Court of that State (or Kingdom) in 

a suit therein pending between the plaintiff and the defend¬ 
ant, duly adjudged that the defendant should pay to the plain¬ 
tiff rupees, with interest from the said 

date. 

2. The defendant has not paid the money. 


[As IN PARAS. 4 AND 5 OF FORM No. I, AND RELIEF CLAIMED.] 


HiVDnAQV 


No. 12. 




Against Surety for Payment of Rent, 





(Title.) 


A. B., the above-named plaintiff, states as follows:— 

1. On the day of 19 , E. F., 

hired from the plaintiff for the term of years, the 

(house No, . Street), at the annual 

rent of rupees, payable (monthly). 

2. The defendant agreed, in consideration of the letting 
of the premises to E. F., to guarantee the punctual payment 
of the rent. 

3. The rent for the month of 19 

amounting to rupees, has not been paid. 


[If by the terms of the agreement, notice is required 
to be given to the surety, add:—] 
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4 . On the day of 19 , the 

plaintiff gave notice to the defendant of the non-payment of 
of the rent, and demanded payment thereof. 

5 . The defendant has not paid the same. 

[As IN PARAS. 4 AND 5 OF FoRM NO. I, AND RELIEF CLAIMED.] 


No. 13 . 

Breach of Agreement to purchase land. 

(Title.) 

A. B., the above-named plaintiff, states as follows:— 

1. On the day of 19 , the plain¬ 

tiff and defendant entered into an agreement, and the original 
document is hereto annexed. 

(Or, on the day of 19 , the plaintiff 

and defendant mutually agreed that the plaintiff should sell 
to the defendant and that the defendant should purchase 
from the plaintiff forty bighas of land in the village of 
for rupees.) 

2. On the day of 19 , the plaintiff, 

being then the aboslute owner of the property [ and the saime 
being free from all incumbrances as was made to appear to the 
defendant], tendered to the defendant a sufficient instrument 
of transfer of the same [or. was ready and willing, and is still 
ready and willing, and offered, to transfer the same to the de- 

fendant by a sufi 5 .cient instrument] on the pa3niient by the de¬ 
fendant of the sum agreed upon. 

The defendant has not paid the money. 

[As IN PARAS. 4 AND 5 OF FORM No. I, AND RELIEF CLAIMED.] 


No. 14 . 

Not deuvering Goods sold. 


(Title.) 


# 

A. B., the above-named plaintijh, states as follows:— 

fhe day of 10 ^ the plaintiff and 

defendant mutually agreed that the defendant should deliver 
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[one hundred barrels of flour] to the plaintiff on the day 
of 19 , and that the plaintiff should pay therefor 

rupees on delivery. 

2. On the [said] day the plaintiff was ready and willing, 
and offered to pay the defendant the said sum upon delivery 

of the goods. 

3. The defendant has not delivered the goods, and the 
plaintiff has been deprived of the profits which would have 
accrued to him from such delivery. 

[As IN PARAS. 4 AND 5 FORM NO. I, AND RELIEF CLAIMED.] 


No. 15. 

Wrongful Dismissal. 

(Title.) 

A. B., the above-named plaintiff, states as follows:— 

1. On the day of 19 the plaintiff and de¬ 

fendant mutually agreed that the plaintiff should serve the de* 
fendant as [an accountant, or in the capacity of foreman, OR 
AS THE CASE MAY BE], and that the defendnt should employ 
the plaintiff as such for the term of [one year] and pay him 

for his services rupees [monthly]. , . 

2. On the day of 19 » the plaintiff 

entered upon the service of the defendant and has ever since 
been, and still is, ready and willing to continue in such service 
during the remainder of the said year whereof the defendant 

always has had notice. , x j 

3. On the day of X 9 > the defendant 

wrongfully discharged the plaintiff, and refused to permit him 
to serve as aforesaid, or to pay him for his services. 

[As in PARAS. 4 AND 5 OF FoRM No. I, AND RELIEF CLAIMED.] 


No. 16. 


Breach of Contract to serve, 

(Title.) 

A. B„ the above-named plaintiff, states bs follows:— 

I. On the day of 19 ... the plaintiff 

and defendant mutually agreed that the plaintiff should em* 
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ploy the ciGfeiici3,n,t 3,t 3.n [^3.nriu3,lJ s3J3,ry of rupees, 

and that the defendant should serve the plaintiff as [an artist] 
for the term of [one year], 

2. The plaintiff has alwa3^s been ready and willing to 

perform his part of the agreement [and on the day 

of 19 , offered so to do]. 

3. The defendant [entered upon] the service of the plain¬ 
tiff on the above-mentioned day, but afterwards, on the day 

of 19 , he refused to serve the plaintiff as afore¬ 

said. 

[As IN PARAS. 4 AND 5 OF FORM No. I, AND RELIEF CLAIMED.] 


No. 17. 

Against a Builder for defective workmanship. 

(Title.) 

A. B., the above-named plaintiff, states as follows:— 
I. On the day of 19 , the plaintiff and 

defendant entered into an agreement, and the original docu¬ 
ment is hereto annexed. [Or state the tenor of the con¬ 
tract.] 

[2. The plaintiff duly performed all the conditions of the 
agreement on his part.] 

3. The defendant [built the house referred to in the 
agreement in a bad and unworkmanlike manner], 

[As IN PARAS, 4 AND 5 OF FORM No. I, AND RELIEF CLAIMED.] 


No. 18. 

On a Bond for the fidelity of a Clerk. 

(Title.) 


A. B., the aboA'e-named plaintiff, states as follows:— 

1 ^ ^9 * the plain- 

tin took is. t. mto liis employment as a clerk. 

2. In consideration thereof, on the day of 

19 , the defendant agreed with the plaintiff that if E. F. should 

^ faithfully perform his duties as a clerk to the plaintiff, or 

fail to account to the plaintiff for all moneys, evidences 

^ property received by him for the use of the 

piaintm, the defendant would pay to the plaintiff whatever 
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loss he might sustain by reason thereof, not execeeding 

rupees. ^ . 

[Or, 2. In consideration thereof, the defendant by his 

bond of the same date bound himself to pay the plaintiff the 

penal sum of rupees, subject to the condition that 

if E. F. should faithfully perform his duties as clerk and cashier 

to the plaintiff and should justly account to the plaintiff for 

nil moneys, evidences of debt or other property which should 

be at any time held by him in trust for the plaintiff, the bond 

should be void.] ^ 

[Or, 2. In consideration thereof on the same datej,the 

defendant executed a bond in favour of the plaintiff, and the 

original document is hereto annexed.] 

3. Between the day of 19 , and the 

day of 19 , E. F. received money and 

other property, amounting to the value of rupees, 

for the use of the plaintifi, for which sum he has not accoimted 
to him, and the same still remains due and unpaid. 

[As IN PARAS. 4 AND 5 OF FORM NO. I, AND RELIEF CLAIMED.] 

No. 19. 

By Tenant against Landlord,^with Special Damage. 

(Title.) 

A. B., the above-named plaintiff, states as follows:— 

1. On the day of 19 .. the defendant, 

by a registered instrument, let to the plaintiff [the house No. 

, Street] for the term of years, 

contracting with the plaintiff, that he, the plaintiff, and his 
legal representatives should quietly enjoy possession thereof 
for the said term. 

2. All conditions were fulfilled and all things happened 
necessary to entitle the plaintiff to maintain this suit, 

3. On the day of 19 . during the said 

term, E. F., who was the lawful owner of the said house, law¬ 
fully evicted the plaintiff therefrom, and still withholds the 

possession thereof from him. 

4. The plaintiff was thereby [prevented from continu¬ 

ing the business of a taUor at the said place, was compelled to 
expend rupees in moving, and lost the custom of G.H. 

and I. J. by such removal], 

{As IN paras. 4 AND 5 OF FORM NO. I, AND REUEF CLAmED.] 
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No. 20. 

On an Agreement of Indemnity. 

(Title). 

A. B., the above-named plaintiff, states as follows:— 

1. On the day of 19 , the plaintiff and 

defendant, being partners in trade under the style of A. B. 
and C. D„ dissolved the partnership, and mutually agreed 
that the defendant should take and keep all the partnership 
property, pay all debts of the firm and indemnify the plaintiff 
against all claims that might be made upon him on account of 
any indebtedness of the firm. 

2. The plaintiff duly performed all the conditions of the 
agreement on his part. 

3. On the day of 19 , [a judgment 

was recovered against the plaintiff and defendant by E. F., 
in the High Court of Judicature at , upon 

a debt due from the firm to E. F., and on the day 

of 19 , ] the plaintiff paid rupees [in 

satisfaction of the same], 

4. The defendant has not paid the same to the plain¬ 
tiff. 

[As IN PARAS. 4 AND 5 OF FORM No. I, AND RELIEF CLAIMED.] 


No. 21. 

Procuring Property by Fraud. 

(Title.) 

A. B., the above-named plaintiff, states as follows:— 

1. On the day of 19 , the defendant , 

for the purpose of inducing the plaintiff to sell him certain 
goods, represented to the plaintiff that [he, the defendant, was 
solvent, and worth rupees over all his liabilities]. 

2. The plaintiff was thereby induced to sell [and deliver] 
to the defendant, [dry goods] of the value of . rupees. 

3. The said representations were false [or state ter 
particular falsehoods] and were then known bd the de¬ 
fendant to be so. 

4. The defendant has not paid for the goods. [Or, if 
THE goods were NOT DELIVERED.] The plaintiff, in prepar- 
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ing and shipping the goods and procuring their restoration, 
expended rupees. 

4 

[As IN PARAS. 4 AND 5 OF FORM NO. I. AND RELIEF CLAIMED.] 


No. 22. 

Fraudulently procuring Credit to be given to 

ANOTHER Person. 

(Title.) 

A. B., the above-named plaintiff, states as follows:— 

1. On the day of 19 . the defend¬ 

ant represented to the plaintiff that E, F. was solvent and 
in good credit, and worth rupees over all his liabilities 

[or that E. F. then held a responsible situation and was in 
good circumstances, and might safely be trusted with goods on 

credit.] ^ « t- t- 

2. The plaintiff was thereby induced to sell to E. F. 

[rice] of the value of rupees [on months credit.] 

3. The said representations were false and were then 
known by the defendant to be so, and were made by him with 
intent to deceive and defraud the plaintiff [or to deceive and 
injure the plaintiff]. 

4. E. F. [did not pay for the said goods at the expiration 
of the credit aforesaid, or] has not paid for the said rice, and 
the plaintiff has wholly lost the same. 

[As IN paras. 4 AND 5 OF FORM NO. I, AND RELIEF CLAIMED.] 


No. 23. 

Polluting the Water under the Plaintiff's Land. 

(Title.) 

A. B., the above-named plaintiff, states as follows:— 

I. The plaintiff is, and at all the times hereinafter men¬ 
tioned was, possessed of certain land called and situ¬ 
ate in and of a well therein, and of water in the 

well, and was entitled to the use and benefit of the well and of 
the water therein, and to have certain springs and streams of 
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water which flowed and ran into the well to supply the same to 
flow or run without being fouled or polluted. 

2- On the day of ip ^ the defendant 

wrongfully fouled and poUuted the weU and the water therein 
and the springs and streams of water which flowed into the 
well. 


3. In consequence the water in the well became impure 
and unfit for domestic and other necessary purposes, and the 
plaintiff and his family are deprived of the use and benefit of 
the well and water. 


[As IN PARAS. 4 AND 5 OF FORM No. I, AND RELIEF CLAIMED.] 


No. 24. 

Carrying on a Noxious Manufacture. 

(Title.) 

A. B., the above-named plaintiff, states as follows:_ 

1. The plaintiff is, and at all the times hereinafter men¬ 
tioned was, possessed of certain lands called , situate 

in 

2. Ever since the day of 19 , the 

defendant has wrongfully caused to issue from certain smelt¬ 
ing works carried on by the defendant large quantities of 
offensive and unwholesome smoke and other vapours and noxi¬ 
ous matter, which spread themselves over and upon the said 

lands, and corrupted the air, and settled on the surface of the 
lands. 

1 • hedges, herbage and crops of the 

plaintiff growing on the lands were damaged and deteriorated 
m value, and the cattle and live-stock of the plaintiff on the 

(hed unhealthy, and many of them were poisoned and 

4. The plaintiff was unable to graze the lands with cattle 

Md sheep as he otherwise might have done, and was obliged, 

to r^ove his cattle, sheep and farming-stock therefrom, and 

has been prevented from having so beneficial and healthy a 

use and occupation of the lands as he otherwise would 
have had, 

[As IN paras. 4 and 5 OF Form No. i, and Relief claimed.] 
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No. 25. 

Obstructing a Right of Way. 

(Title.) 

A. B., the above-named plaintiff, states as follows;— 

1. The plaintiff is, and at the time hereinafter mentioned 

was, possessed of [a house in the village of ], 

2. He was entitled to a right of way from the [house] 
over a certain field to a public highway and back again from 
the highway over the field to the house, for himself and his 
servants [with vehicles, or on foot] at all times of the year. 

3. On the day of 19, defendant 

wrongfully obstructed the said way, so that the plaintiff could 
not pass [with vehicles, or on foot, or in any manner] along 
with the way [and has ever since wrongfully obstructed the 
same]. 

4. (State special damage, if any.) 

[As IN PARAS. 4 AND 5 OF FORM No. I, AND RELIEF CLAIMED.] 

No. 26. 

Obstructing a Highway. 

(Title.) 

1. The defendnt wrongfully dug a trench and heaped 
up earth and stones in the public highway leading from to 

so as to obstruct it. 

2. Thereby the plaintiff, while lawfully passing along 
the said high way, fell over the said earth and stones [or into 
the said trench] and broke his arm, and suffered great pain, 
and was prevented from attending to his business for a long 
time, and incurred expense for medical attendance. 

[As IN PARAS. 4 AND 5 OF FORM NO. I, AND RELIEF CLAIMED.] 

No. 27. 

Diverting a Water Course. 

(Title.) 

A. B., the above-named plaintiff, states as follows:— 

1. The plaintiff is, and at the time hereinafter men- 
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tionpd was, possessed of a mill situated on a [stream] known 
as the , in the village of , district of 

2. By reason of such possession the plaintiff was entitled 
to the flow of the stream for working the mill. 

3. On the day of 19 , the defendant, 

by cutting the bank of the stream, wrongfully diverted the 
water thereof, so that less water ran into the plaintiff’s rriill. 

4. By reason thereof the plaintiff has been unable to 

grind more than sacks per day, whereas, before the 

said diversion of water, he was able to grind sacks 

per day. 

[As IN PARAS. 4 AND 5 OF FORM NO. I, AND RELIEF CLAIMED.] 


No. 28. 

Obstructing a Right to use Water for Irrigation. 

(Title.) 


A. B., the above-named plaintiff, states as follows:— 

1. Plaintiff is, and was at the time hereinafter men¬ 
tioned, possessed of certain lands situate, etc., and entitled to 
take and use a portion of the water of a certain stream for irri¬ 
gating the said lands. 

2. On the day of 19 , the defendant 

prevented the plaintiff from taking and using the said portion 

of the said water as aforesaid, by wrongfully obstructing and 
diverting the said stream. 

fAS IN PARAS* 4 AND ^ OF FORM Nn_ t Pitt twit rr ATvrwrt T 


No. 29. 

Injuries caused by Negligence on a railroad. 

(Title.) 

A. B., the above-named plaintiff, states as follows:— 

1. On the day of 19 , the defendants 

were common carriers of passengers by railway between 

and 

2. On that day the plaintiff was passenger in one of 
the carriages of the defendants on the said railway. 
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3. While he was such passenger, at [or near 

the station of or between the stations of and 

1, a collision occurred on the said railway caused 
by the negligence and unskilfulness of the defendant s ser¬ 
vants, whereby the plaintiff was much injured [having his leg 
broken, his head cut, etc., and state the special damage 
IF ANY, as], and incurred expense for medical attendance, and 
is permanently disabled from carrying on his former business 

as [a salesman]. 

[As IN paras. 4 AND 5 OF FORM NO. I, AND RELIEF CLAIMED.] 

[Or thus:— 2. On that day the defendants by their ser¬ 
vants so negligently and unskilfully drove and managed an 
engine and a train of carriages attached thereto upon and 
along the defendants' railway which the plaintiff was then 
lawfully crossing, that the said engine and train were driven 
and struck against the plaintiff, whereby, etc., as in para. 3.] 


No. 30. 

Injuries caused by negligent driving. 

(Title.) 

A. B., the above-named plaintiff, states as follows: 

r. The plaintiff is a shoemaker, carrying on business at 

. The defendant is a merchant of 

2. On the day of 19 . the plaintiff 

was walking southward along Chowringhee, in the City of 
Calcutta, at about 3 o'clock in the afternoon. He was ob¬ 
liged to cross Middleton Street, which is a street runnmg mto 
Chowringhee at right angles. While he was crossing this street, 
and just before he could reach the foot-pavement on the fur¬ 
ther side thereof, a carriage of the defendant's, drawn by two 
horses under the charge and control of the defendant's ser¬ 
vants was negligently, suddenly and without any warning 
turned at a rapid and dangerous pace out of Middleton 
Street into Chowringhee. The pole of the carriage struck the 
plaintiff and knocked him down, and he was much trampled 

by the horses. 

3. By the blow and fall and trampling the plaintiff's left 
arm was broken and he was bruised and injured on the side 
and back, as well as internally, and in consequence thereof 
the plaintiff was for four months ill and in suffering, and un- 
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able to attend to his business, and incurred heavy medical and 
other expenses, and sustained great loss of business and pro- 
fits» 


[As IN PARAS. 4 AND 5 OF FoRM No. I, AND RELIEF CLAIMED.] 

No. 31. 

For Malicious Prosecution. 

(Title.) 

A. B., the above-named plaintiff, states as follows;— 

1. On the day of ig , the 

defendant obtained a warrant of arrest from 

[a Magistrate of the 

said city, or as the case may be] on a charge of 

, and the plaintiff was arrested thereon, and 
imprisoned for [days, or hours, 

and gave bail in the sum of rupees to 

obtain his release.] 

2. In so doing the defendant acted maliciously and 
without reasonable or probable cause. 

3. On the day of 19 , the 

Magistrate dismissed the complaint of the defendant and 
acquitted the plaintiff. 

4. Many persons, whose names are unknown to the plain¬ 
tiff, hearing of the arrest, and supposing the plaintiff to be 
a criminal, have ceased to do business with him: OR in con¬ 
sequence of the said arrest, the plaintiff lost his situation as 
clerk to one E. F.; or in consequence the plaintiff suffered 
pain of body and mind, and was prevented from transacting 
his business, and was injured in his credit, and incurred ex¬ 
pense in obtaining his release from the said imprisonment and 
in defending himself against the said complaint. 

[As in paras. 4 AND 5 OF FORM NO. I, AND RELIEF CLAIMED,] 

No. 32. 

Moveables Wrongfully Detained. 

(Title.) 

A. B., the above-named plaintiff, states as follows:— 

I. On the day of ig , plain¬ 

tiff owned [or state facts showing a right to the fosses- 
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SION] the goods mentioned in the schedule hereto annexed 
[or describe the goods], the estimated value of which is 

rupees. 

2. From that day until the commencement of this suit 
the defendant has detained the same from the plaintiff. 

3. Before the commencement of the suit, to wit, on the 

day of 19 » the plaintiff demanded the 

same from the defendant, but he refused to deliver them. 

[As IN PARAS. 4 AND 5 OF FORM No. I.] 

6. The plaintiff claims— 

(1) delivery of the said goods, or rupees, 

in case delivery cannot be had; 

(2) rupees compensation for the detention 
thereof. 

The Schedule. 


No. 33. 

Against a fraudulent Purchaser and his 

Transferee with Notice. 

(Title.) 

A. B., the above-named plaintiff, states as follows;— 

I. On the day of 19 * the 

defendant C. D., for the purpose of inducing the plaintiff to 
sell him certain goods, represented to the plaintiff that [he 
was solvent, and worth rupees over all his liabilities.] 

2 The plaintiff was hereby induced to sell and deliver 
to C. D. [one hundred boxes of tea], the estimated value of 
which is rupees. 

3. The said representations were false, and were then 
known by C. D. to be so [or at the time of makmg the said 
representations, C. D, was insolvent, and knew himself to be 

sol. 

4. C. D. afterwards transferred the said goods to the 
defendant E. F. without consideration [or who had notice of 
the falsity of the representation]. 

[As in paras. 4 and 5 of Form No. i.] 

7. The plaintiff claims— 

(i) delivery of the said goods, or 
case delivery cannot be had; 


rupees, in 
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(2) rupees compensation for the detention 

thereof. 


No. 34. 

Rescission of a Contract on the Ground of Mistake. 

(Title.) 

A. B., the above-named plaintiff, states as follows:— 

1. On the day of 19 , 

the defendant represented to the plaintiff that a certain piece 
of ground belon^ng to the defendant, situated at 
contained (ten bighas). 

2. The plaintiff was thereby induced to purchase the 

same at the price of rupees in the belief that 

the said representation was true, and signed an agreement, 
of which the original is herto annexed. But the land has not 
been transferred to him. 

3. On the day of 19 , 

the plaintiff paid the defendant rupees as part 

to the purchase-money, 

4. That the said piece of ground contained in fact only 
(five bighas). 

[As IN PARAS. 4 AND 5 OF FORM No. I.] 

7. The plaintiff claims— 

(1) rupees, with interest from the 

day of 19 ; 

(2) that the said agreement be delivered up and can¬ 

celled. 


No. 35. 

An Injunction Restraining Waste. 

(Title.) 

A. B., the above-named plaintiff, states as follows:— 

1. The plaintiff is the absolute owner of (describe the 
property)- 

2. The defendant is in possession of the same xindera 
lease from the plaint ff. 

3. The defendant has (cut down a number of valuable 
trees, and threatens to cut down many more for the purpose 
of sale) without the consent of the plaintiff. 
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[As IN PARAS. 4 AND 5 OF FORM No. I.] 

6. The plaintiff claims that the defendant be restrained 
by injunction from committing or permitting any further 
waste on the said premises. 

[Pecuniary compensation may also be claimed.] 

No. 36. 

Injunction Restraining Nuisance. 

(Title.) 

A. B., the above-named plaintiff, states as follows:— 

1. Plaintiff is, and at all the times hereinafter men¬ 
tioned was, the absolute owner of (the house No. 

Street, Calcutta). 

2. The defendant is, and at all the said times was, the 
absolute owner of (a plot of ground in the same street 

). 

3. On the day of 19 , the 

defendant erected upon his said plot a slaughter-house, and 
still maintains the same; and from that day until the present 
time has continually caused cattle to be brought and killed 
there (and has caused the blood and offal to be thrown into the 
street opposite the said house of the plaintiff). 

[4. In consequence the plaintifi has been compelled to 
abandon the said house, and has been unable to rent the same.] 

[As IN PARAS. 4 AND 5 OF FORM No. I.J 

7. The plaintiff claims that the defendant be restrained 
by injunction from committing or permitting any further 
nuisance. 


No. 37. 


PuBuc Nuisance. 

(Title.) 

A, B., the above-named plaintiff, states as follows:— 

I. The defendant has wrongly heaped up earth and 
stones on a public road known as Street at 

so as to obstruct the passage of the public along the same and 
threatens and intends, unless restrained from so doing, to 
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continue and repeat the said wrongful act. 

2. The plaintiff has obtained the consent in writing of 
the Governor to the institution of tliis suit. 

[As IN PARAS. 4 AND 5 OF FORM No. I.] 

5. The plaintiff claims— 

(1) a declaration that the defendant is not entitled 
to obstruct the passage of the public along the 
said public road; 

(2) an injunction restraining the defendant from ob¬ 
structing the passage of the public along the 
said public road and directing the defendant to 
remove the earth and stones wrongfully heaped up 
as aforesaid. 


No. 38. 

Injunction against the Diversion of a Water-course. 

(Title.) 

A. B., the above-named plaintiff, states as follows:— 

[As in Form No. 27.] 

The plaintiff claims that the defendant be restrained by 
injunction from diverting the water as aforesaid. 

No. 39. 

Restoration of moveable Property threatened with 

destruction, and for an Injunction. 

(Title.) 


A. B., the above-named plaintiff, states as follows:— 

1. Plaintiff is, and at aQ times hereinafter mentioned 
was, the owner of (a portrait of his grand-father which was 
executed by an eminent painter), and of wliich no duplicate 
exists (or state any facts showing that the property is 
OF a kind that cannot be replaced by money). 

2. On the day of xg , he 

deposited the same for safe-keeping with the defendant. 

3 * On the day of lo ^ he 

demanded the same from the defendant and offered to pay aJl 
reasonable charges for the storage of the some. 
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4, The defendant refuses to deliver the same to the plain¬ 
tiff and threatens to conceal, dispose of, cut or injure the same 
if required to deliver it up, 

5. No pecuniary compensation would be an adequate 
compensation to the plaintiff for the loss of the (painting). 

[As IN PARAS. 4 AND 5 OF FORM No. I.] 

8. The plaintiff claims— 

(1) that the defendant be restrained by injunction 

from disposing of, injuring or concealing the said 
(painting); 

(2) that he be compelled to deliver the same to the 

plaintiff. 


No. 40. 

Interpleader. 

(Title.) 

A. B., the above-named plaintiff, states as follows:— 

1. Before the date of the claims hereinafter mentioned 
G. H. deposited with the plaintiff (describe the property) 
for (safe-keeping). 

2. The defendant C. D. claims the same (under an al¬ 
leged assignment thereof to him from G. H.). 

3. The defendant E. F. also claims the same (under an 
order of G. H. transferring the same to him). 

4. The plaintiff is ignorant of the respective rights of the 
defendants. 

. 5. He has no claim upon the said property other than 
for charges and costs, and is ready and willing to deliver it to 
such persons as the Court shall direct. 

6. The suit is not brought by collusion with either of the 
defendants. 

[As IN paras. 4 AND 5 OF FORM No. I.J 

9. The plaintiff claims— 

(1) that the defendants be restrained, by injunction, 
from taking any proceedings against the plain¬ 
tiff in relation thereto; 

(2) that they be required to interplead together con¬ 
cerning their claims to the said property; 

[(3) that some person be authorised to receive the said 
property pending such litigation;] 
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(4) that upon delivering the same to such [person] the 
plaintiff be discharged from all habihty to either 
of the defendants in relation thereto. 


No. 41. 

Administration by Creditor on behalf of himself and 

ALL other Creditors. 

(Title.) 

A. B., the above-named plaintiff, states as follows;— 

1. E. F., late of , was at the time of his death, 

and his estate still is, indebted to the plaintiff in the sum of 

[HERE INSERT NATURE OF DEBT AND SECURITY, IF ANY.] 

2, E. F., died on or about the day of 

. By his last will, dated the day of 

he appointed C. D. his executor [or devised his estate in trust, 
etc., OR died intestate, as the case may be]. 

3. The will was proved by C. D. [or letters of adminis¬ 
tration were granted, etc.]. 

4, The defendant has possessed himself of the moveable 
and immoveable, [or the proceeds of the immoveable] proper¬ 
ty of E. F. and has not paid the plaintiff his debt. 

[As IN PARAS. 4 AND 5 OF FoRM No. I.] 

7. The plaintiff claims that an account may be taken of 
the moveable [and immoveable] property of E, F., deceased, 

and that the same may be administered under the decree of the 

Court. 


No. 42. 

Administration by Specific Legatee. 

(Title.) 

[Alter Form No. 41 thus]— 

[Omit paragraph i and commence paragraph 2] E.F., 
late of , died on or about the day of 

• By hie last will, dated the day of 
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he appointed C. D. his executor, and bequeathed to the plain¬ 
tiff [here state the specific legacy]. 

For paragraph 4 substitute— 

The defendant is in possession of the moveable property 
of E. F., and, amongst other things, of the said [here name 

THE SUBJECT OF THE SPECIFIC BEQUEST]. 

For the commencement of paragraph 7 substitute— 

The plaintiff claims that the defendant may be ordered to 
deliver to him the said [here name the subject of the speci¬ 
fic bequest], or that, etc. 


No. 43. 

Administration by Pecuniary Legatee, 

(Title). 

[Alter Form No. 41 thus]— 

[Omit paragraph i and substitute for paragraph 2] 
E. F., late of , died on or about the day of 

By his last will, dated the day of 

he appointed C. D. his executor, and bequeathed to the plain¬ 
tiff a legacy of rupees. 

In paragraph 4 substitute “legacy" for “debt". • 

Another form. 

(Title.) 

E. F., the above-named plaintiff, states as follows:— 

I, A. B. of K. in the died on the day 

of . By his last will, dated the day of , 

he appointed the defendant and M. N. [who died in the test¬ 
ator's lifetime] his executors, and bequeathed his property, 
whether moveable or immoveable, to his executors in trust, 
to pay the rents and income thereof to the plaintiff for his life; 
and after his decease, and in default of his having a son who 
should attain twenty-one, or a daughter who should attain 
that age or marry, upon trust as to his immoveable property 
for the person who would be the testator's heir-at-law, 
amd as to his moveable property for the persons ydid 
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woxild be the testators next-of-kin if he had died intestate at 
the time of the death of the plaintifi, and such failure, of his 
issue as aforesaid. 

2. The will was proved by the defendant on the day 

of . The plaintiff has not been married, 

3. The testator was at liis death entitled to moveable 
and immoveable property; the defendant entered into the 
receipt of the rents of the immoveable property and got in the 
moveable property; he has sold some part of the immoveable 
property. 

[As IN PARAS. 4 AND 5 OF FORM NO, I.j 

6. The plaintiff claims— 

(1) to have the moveable and immoveable property 

of A. B. administered in this Court, and for that 
purpose to have all proper directions given and 
accounts taken; 

(2) such further or other rehef as the nature of the 

case may require, 

Wo. 44. 

Execution of Trust. 

(Title.) 

A. B., the above-named plaintiff, states as follows:— 

1. He is one of the trustees under an instrument of set¬ 
tlement bearing date on or about the day of made 

upon the marriage of E. F. and G. H., the father and mother 
of the defendant [or an instrument of transfer of the estate 
and effects of E. F. for the benefit of C. D., the defendant, and 
the other creditors of E. F.] 

2. A. B. has taken upon himself the burden of the said 
trust, and is in possession of [or of the proceeds of] the move- 
able and immoveable property transferred by the said instru 
ment. 

3. C. D. claims to be entitled to a beneficial interest under 
the instrument. 

[As IN PARAS. 4 AND 5 OF FORM No. I.] 

6. The plaintiff is desirous to account for all the rents 
and profits of the said immoveable property [and the proceeds 
of the sale of the said, or of part of the said immoveable pro- 
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perty, or moveable, or the proceeds of the sale of, or of part 
of. the said moveable property, or the profits accruing to the 
plaintiff as such trustee in the execution of the said trust]; and 
he prays that the Court wall take the accounts of the said trust, 
and also that the whole of the said trust estate may be ad¬ 
ministered in the Court for the benefit of C. D., the defend¬ 
ant, and all other persons who may be interested in such ad¬ 
ministration, in the presence of C. D. and such other persons 
so interested as the Court may direct, or that C. D. may show 
good cause to the contrary. 

[N. B.—Where the suit is by a beneficiary, the 

PLAINT MAY BE MODELLED, mutatis mutandis, ON THE PLAINT 
BY A LEGATEE.] 


No. 45. 

Foreclosure or Sale. 


(TnxE.) 


A. B,, the above-named plaintiff states as follows:— 

1. The plaintiff is mortgagee of lands belonging to the 
defendant. 

2. The following are the particulars of the mortgage:— 

I a) (date); 

b) (names of mortgagor and mortgagee); 

c) (sum secured); 

d) (rate of interest); 

e) (property subject to mortgage): 

f) (amount now due); 

g) (if the plaintiff’s title is derivative state 

SHORTLY THE TRANSFERS OR DEVOLUTION UNDER WHICH HE 

claims). 

[If the plaintiff is mortgagee in possession, add], 

3. The plaintiff took possession of the mortgaged pro¬ 
perty on the day of and is ready to account 

as mortgagee in possession from that time]. 

[As in paras, 4 & 5 of Form No. i.] 


6 . The plaintiff plain 

(i) payment, or in default [sale or) foreclosure [and 
possession); 
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% 

[Where Order 34, rule 6. applies.] 

(2) in case the proceeds of the sale are found to be 
insufficient to pay the amount due to the plaintiff, 
then that liberty be reserved to the plaintiff to 
apply for a decree for the balance. 


No. 46. 

Redemption. 

(Title.) 

A. B., the above-named plaintiff, states as follows;— 

1. The plaintiff is mortgagor of lands of which the 
defendant is mortgagee. 

2. The following are the particulars of the mortgage:— 

(a) (date); 

(b) (names of mortgagor and mortgagee); 

(c) (sum secured); 

(d) (rate of interest); 

(e) (property subject to mortgage); 

(f) (if the plaintiff*s title is derivative, state 
shortly the transfers or devolution under which he 
claims). 

(If the defendant is mortgagee in possession, add) 

3. The defendant has taken possession [or has received 
the rents] of the mortgaged property. 

[As IN paras. 4 AND 5 of Form No. i.] 

6. The plaintiff claims to redeem the said property and 
to have the same reconveyed to him and to have possession 
.thereof]. 


No. 47. 

Specific Performance (No. i). 

(Title.) 

A. B., the above-named plaintiff, states as follows:— 

I. By an agreement dated the day of 

and signed by the defendant, he contracted to buy 
df [or sell to] the pla in ti ff certain immoveable property thefe* 



APP. A.] THE CODE OF CIVIL PROCEDURE, 1977 . 743 
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in described and referred to, for the sum of mpees. 

2 . The plaintiS has applied to the defendant specifically 
to perform the agreement on his part, but the defendant has 
not done so. 

3. The plaintiff has been and still is ready and willing 
specifically to perform the agreement on his part of which the 
defendant has had notice. 

[As IN PARAS. 4 AND 5 OF FORM No. I.] 

6. The plaintiff claims that the Court will order the de¬ 
fendant specifically to perform the agreement and to do all 
acts necessary to put the plaintiff in full possession of the said 
property [or to accept a transfer and possession of the said 
.property] and to pay the costs of the suit. 

% 

No. 48. 

Specific Performance (No. 2.). 

(Title.) 

A. B., the above-named plaintiff, states as follows:— 

1. On the day of 19 , the 

plaintiff and defendant entered into an agreement, in writing, 
and the original document is hereto annexed. 

The defendant was absolutely entitled to the immoveable 
property described in the agreement. 

2. On the day of 19 , the 

plaintiff tendered rupees to the defendant, and de¬ 

manded a transfer of the said property by a sufficient instru¬ 
ment. 

3. On the day of 19 , the 

plaintiff again demanded such transfer, [or the defendant 
refused to transfer the same to the plaintiff.] 

4. The defendant has not executed any instrument of 
transfer. 

5. The plaintiff is still ready and willing to pay the pur¬ 
chase-money of the said property to the defendant. 

[As IN PARAS, 4 AND 5 OF FORM NO. I.] 

8. The plaintiff claims— 

(i) that the defendant transfers the said property to the 
plaintiff by a sufficient instrument [following the terms ok 

THE AGREEMENT]; 
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rupees compensation for withholding the 


No. 49. 

Partnership. 

(Title.) 

A. B., the above-named plaintiff, states as follows:_ 

1. He and C. D,, the defendant, have been for 

year [or months] past carrying on business 
together under articles of partnership in writing [or under a 
deed, or under a verbal agreement], 

2. Several disputes and differences have arisen between 
the plaintiff and defendant as such partners whereby it has 
become impossible to carry on the business in partnership with 
advan^tage to the partners, [or the defendant has commit¬ 
ted the following breaches of the partnership articles:— 

(1) 

(2) 

( 3 ) ] 

I ^[AS in paras. 4 AND 5 OF FoRM No. I.] 

5. The plaintiff claims— 

(1) dissolution of the partnership; 

(2) that accounts be taken; 

(3) that a receiver be appointed. 

SUITS FOR THE WTNDING-UP OF ANY PARTNER¬ 
SHIP, OMIT THE CLAIM FOR DISSOLUTION; AND INSTEAD INSERT 

PARAGRAPH STATING THE FACTS OF THE PARTNERSHIP HAVING 
BEEN DISSOLVED.) 


(4) Written Statements. 

General defences* 

DvniaL The defendant denies that (set out 

facts). 

The defendant does not admit that (set out facts). 
ihe defendant admits that but says that ^ 

Ptotert. The defendant denies that he is a part¬ 

ner in the defendant hrm of 
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LlmltatloD. 


The defendant denies that he made the contract alleged 
or any contract with the plaintiff. 

The defendant denies that he contracted with the plain¬ 
tiff as alleged or at all. 

The defendant admits assets but not the plaintiff's claim. 
The defendant denies that the plaintiff sold to him the 
goods mentioned in the plaint or any of them. 

The suit is barred by article or article 

of the second schedule to the Indian 
Limitation Act, 1877. (XV of 1877). 

The Court has no jurisdiction to hear the suit on the 
JariBdiction. ground that (set forth the grounds). 

4 

^ On the day of a diamond ring was 

delivered by the defendant to and accepted by the plaintiff in 
discharge of the alleged cause of action. 

inioivenoT defendant has been adjudged an 

insolvent. 

The plaintiff before the institution of the suit was ad¬ 
judged an insolvent and the right to sue vested in the receiver. 

Minority. defendant was a minor at the 

time of making the alleged contract. 

The defendant as to tlie whole claim (oR as to Rs. 

Payment into Court money claimed, OR AS THE CASE 

^ MAY be) has paid into Court Rs. 
and says that this sum is enough to satisfy the plaintiffs 
claim (or the part aforesaid). 

The performance of the promise alleged 
was remitted on the (date). 

The contract was rescinded by agree¬ 
ment between the plaintiff and defendant. 
Btsjuiieata. plaintiff's claim is barred by the 

1 • suit (give the reference). 

Ine plamtifl is estopped from denying the truth of (insert 

Estoppo'. statement AS TO WHICH ESTOPPEL IS 

T>T7TTT.rT .0 CLAIMED) because (here state the facts 

RELIED ON AS CREATING THE ESTOPPEL). 

Ground of defenoe nuh- Sincc the institution of the suit that i<! 

jeenttoinatitution of to say, on the day of (SET OUT 

facts). 


Performanoe remitted. 
Resoiaiiou. 


No. I. 

Defence in suits for Goods sold and delivered 

1. The defendant did not order the goods 

2. The goods were not delivered to the defendant. 
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3. The price was not Rs. 

[OR] 

4-1 f I. 

5. VExcept as to Rs. , same as < 2. 

6- J la- 

7, The defendant [or A. B., the defendant's agent] satis¬ 

fied the claim by pa5anent before suit to the plaintiff or to 
C. D., the plaintiff’s agent] on the day of 

19 . 

8. The defendant satisfied the claim by payment after 

suit to the plaintiff on the day of 19 , 

No. 2. 

Defence in suits on Bonds. 

1. The bond is not the defendant's bond. 

2. The defendant made payment to the plaintiff on the 
day according to the condition of the bond. 

3. The defendant made payment to the plaintiff after 
the day named and before suit of the principal and interest 
mentioned in the bond. 


No. 3. 

Defence in suits on Guarantees. 

1, The principal satisfied the claim by payment before 

suit. 

2, The defendant was released by the plaintiff giving 
time to the principal debtor in pursuance of a binding agree- 


M 


No. 4. 

Defence in any svit for debt. 

I. As to Rs. 200 of the money claimed, the defendant is 
entitled to set off for goods sold and delivered by the defendant 
to the plaintiff. 

Particulars are as follows:— 

Rs. 

1907, January, 25th .. 150 

„ Februaxy, ist .. •. 50 


Total 




aoo * 
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2. As to the whole [or as to Rs. 
money claimed] the defendant made tender 
Rs. 

and has paid the same into Court. 


, part of the 
before suit of 


No. 5. 


Defence in suits for injuries caused by negligent 

DRIVING. 

1. The defendant denies that the carriage mentioned 
in the plaint was the defendant’s carriage, and that it was 
under the charge or control of the defendant’s servants. The 
carriage belonged to 

of Street, Calcutta, livery stable keepers em¬ 

ployed by the the defendant to supply him with carriages and 
homes; and the person under whose charge and control the 
said carriage was, was the servant of the said 

2. The defendant does not admit that the said carriage 
was turned out of Middleton Street either negligently, sud¬ 
denly or without warning, or at a rapid or dangerous pace. 

3. The defendant says the plaintiff might and could, 
by the exercise of reasonable care and diligence, have seen the 
said carriage approaching him, and avoided any collision with 

it* 

4. The defendant does not admit the statements con¬ 
tained in the third paragraph of the p lain t, 

No. 6. 

Defence in all suits for wrongs. 

I. Denial of the several acts [or matters] complained of. 

No. 7. 

Defence in suits for detention of goods. 

I. The goods were not the property of the plaintiff 

fcndfnl Suer" 

are as follows:— 

1507, May goods clataed from 

45 maunds at Rs. 2 per maund .. .. Rs 90 


$ 
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No. 8. 

Defence in suits for infringement of copyright. 

1. The plaintiff is not the author [assignee, etc.] 

2. The book was not registered. 

2 . The defendant did not infringe. 

No. g. 

Defence in suits for infringement of trade mark. 

1. The trade mark is not the plaintiff’s. 

2. The alleged trade mark is not a trade mark. 

3. The defendant did not infringe. 

No. 10. 

Defence in suits relating to nuisances. 

1. The plaintiff's lights are not ancient [or deny his 

other alleged prescriptive rights], 

2. The plaintiff's lights will not be materially interfered 

with by the defendant's buildings. 

3. The defendant denies that he or his servants pollute 

'.he water [or do what is complained of]. 

[If the defendant claims the right by prescription 
OR otherwise to do what is complained of, he must say 
so, and must state the grounds of the claim, t. e., WHETHER 

BY PRESCRIPTION, GRANT OR WHAT.] 

4. The plaintiff has been guilty of laches of which the 
following are particulars:— 

1870. Plaintiff's mill began to work. 

1871. Plaintiff came into possession. 

1883. First complaint. 

5. As to the plaintiff's claim for damages the defend¬ 
ant will rely on the above grounds of defence, and says that 
the acts complained of have not produced any damage to the 
plaintiff. [If other grounds are relied on, they must 

BE stated, e . g ,, LIMITATION AS TO PAST DAMAGE.] 

No. II. 

Defence to suit for foreclosure. 


1. The defendant did not execute the mortgage. 

2. The mortgage was not transferred to the plaintiff 
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(if more than one transfer is alleged, say IVHICH is de¬ 
nied). 

3. The suit is barred by article of the sec- 

cond schedule to the Limitation Act 1977. 

4. The following payments have been made, viz :— 

Rs. 

(Insert date) .. .. i^ooo 

(Insert date.) .. .. 500 

5. The plaintiff took possession on the of 

. and has received the rents ever since. 

6. That plaintiff released the debt on the of 

7. The defendant transferred all his interest to A. B. by 
a dociunent, dated 


No. 12. 

Defence to suit for redemption. 

1. The plaintiff’s right to redeem is barred by article 

of the second schedule to the Limitation Act 

1977. 

2. The plaintiff transferred all interest in the property 
to A. B. 

3. The defendant, by a document dated the day 

of transferred all his interest in the mortgage- 

debt and property comprised in the mortgage to A.B. 

4. The defendant never took possession of the mortgaged 
property, or received the rents thereof. 

(If the defendant admits possession for a time only, 
he should state the time, and deny possession beyond 
what he admits.) 


No. 13. 

Defence to suit for specific performance. 

1. The defendant did not enter into the agreement. 

2. A. B. was not the agent of the defendant (if alleged 
by plaintiff). 

3 ' The plaintiff has not performed the following condi¬ 
tions— (Conditions) . 

4. The defendant did not— (alleged acts of part per¬ 
formance). 

5- The plaintiff's title to the property agreed to be sold 
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is not such as the defendant is bound to accept by reason of 
the following matter—(S tate why). 

6. The argreement is uncertain in the following respects 
—(State them). 

7. (or) The plaintiff has been guilty of delay. 

8. (or) The plaintiff has been guilty of fraud (or mis¬ 
representation). 

9. (or) The agreement is unfair. 

10. (or) The agreement was entered into by mistake, 

11. The following are particulars of (7), (8), (9), (10) (or 


AS THE CASE MAY BE). 

12. The agreement was 
Sale, No. ii (or) by mutual 


rescinded under Conditions of 
agreement. 


(In cases where damages are claimed and the defendant 

DISPUTS HIS LIABILITY TO DAMAGES, HE MUST DENY THE AGREE¬ 
MENT OR THE ALLEGD BREACHES, OR SHOW WHATEVER OTHER 
GROUND OF DEFENCE HE INTENDS TO RELY ON, e . //., THE 

Limitation Act, accord and satisfaction, release, fraud, 
ETC,). 


No. 14. 

Defence in Administration suit by Pecuniary Legatee. 

1. A. B.'s wall contained a charge of debts; he died in¬ 

solvent; he was entitled at his death to some immoveable pro¬ 
perty which the defendant sold and which produced the net 
sum of Rs. and the testator had some moveable 

property which the defendant got in, and which produced the 
net sum of Rs. 

2. The defendant applied the whole of the said sums and 

the sum of Rs. which the defendant received 

from rents of the immoveable property in the payment of the 
funeral and testamentary expenses and some of the debts of 
the testator. 

3. The defendant made up Iiis accounts and sent a copy 

thereof to the plaintiff on the day of 

19 , and offered the plaintiff free access to the 
vouchers to verify such accounts, but he declined to avail him¬ 
self of the defendant's offer. 

4. The defendant submits that the plaintiff ought to 
pay the costs of this suit. 
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Probate of will in solemn form. 
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X. The ssiid will and codicil of the deceased were not 
duly executed. 

2. The deceased at the time^ the said will and codicil res¬ 
pectively purport to have been executed, was not of sound 
mind, memory and understanding. 

3. The execution of the said will and codicil was obtained 
by the imdue influence of the plaintiff [and others acting with 
him whose names axe at present unknown to the defendant]. 

4. The execution of the said will and codicil was obtained 
by the fraud of the plaintiff, such fraud so far as is within the 
defendant’s present knowledge, being [sate the nature of 
THE fraud], 

5. The d^eased at the time of the execution of the said 
will and codicil did not know and approve of the contents 
thereof [or of the contents of the residuary clause in the said 

will, AS THE CASE MAY BE]. 

6. The deceased made his true last will, dated the ist 
January, 1873, and thereby appointed the defendant sole 
executor thereof. 

The defendant claims— 

(i) that the Court will pronounce against the said 
will and codicil propounded by the plaintiff: 

(3) that the Court will decree probate of the will of 
the deceased, dated the ist January, 1873, in 
solemn form of law. 


No. 16. 

Particulars. (O. 6, r. 5.) 

(Title of suit.) 

file following are the particulars of (here state the 

matters in respect of which particu- 
LARS have been ORDERED) delivered per- 


suant to the order of the 


of 


(Here set out the particulars ordered in paragraphs 

IF NECESSARY.) 
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PROCESS. 

No. I. 

Summons for disposal of suit (O. 5, nr. i, 5.) 

(Title.) 



[Name, description and place of residence,] 

Whereas 

has instituted a suit against yon for 

you are hereby summoned to appear in this Court in person 
or by a pleader duly instructed, and able to answer all mater¬ 
ial questions relating to the suit, or who shall be accompanied 
by some person able to answer all such questions, on the 

day of 19 , at o'clock in 

the noon, to answer the claim; and as 

the day fixed for your appearance is appointed for the final 
disposal of the suit, you must be prepared to produce on that 
day all the witnesses upon whose evidence and all the docu¬ 
ments upon which you intend to rely in support of your de¬ 
fence. 

Take notice that, in default of your appearance on the 
day before mentioned, the suit will be heard and determined 
in your absence. 

Given under my hand and the seal of tlie Court, this day 
of 19 . 


Judge. 

Notice.— i. Should you apprehend your \vitnesses will not 

attend of their own accord, you can have a 
summons from this Court to compel the at¬ 
tendance of any witness, and the production 
of any document that 3"ou have a right to 
call upon the witness to produce, on applying 
to the Court and on depositing the necessary 
expenses. 

2. If you admit the claim, you should pay the 
money into Court together with the costs of 
the suit, to avoid execution of the decree, 



app, b.3 


THE CODE OF CIVIL PROCEDURE, 1977. 753 


which may be against your person or property, 
or both. 


No. 2. 

Summons for Settlement of Issues. (O. 5, rr. i, 5.) 

(Title.) 


1 


5 

,0 


i 

O' 


ol 




[Name and description and place of residence.] 


Whereas 

,has instituted a suit against you for 

you are hereby summoned to appear in this Court in person, 
or by a pleader didy instructed, and able to answer all materl 
ial questions relating to the suit, or who shall be accompanied 
by some person able to answer all such questions, on the 
day of 19 ,at o’clock in the 

noon, to answer the claim; and you are directed to produce 
on that day all the documents upon which you intend to rely 
in support of your defence. 

. Take notice that, in default of your appearance on the 
day before mentioned, the suit will be heard and determined 
in your absence. 

Given under my hand and the seal of the Court, this day 
of 19 . ' 

Judge. 


NoticBt-:!. Should you apprehend your udtnesses will not 

/ attend of their own accord, you can have a 

summons from this Court to compel the at- 

^ tendance of any witness, and the production 

of any document that you have a right to 

call on the witness to produce, on applyine 

; to the Court and on depositing the necessary 

expenses. ■' 

If you ad^t the claim, you should pay the 
money into Court together with the costs of 
the suit, to avoid execution of the decree 
which may be against your person or property* 
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No. 3. 


Summons to appear in 


(O. 5, r. 3.) 


To 


(Title.) 


[Name, description and place of residence.] 


Whereas 

has instituted a suit against you for 

,you are hereby summoned to appear in this Court in person 
o»ths day of 15 .at JSS 

“ ^ ^ ^ “oon. to answer the claim; and you 

are ^ected to produce on that day all the documents upon 
which you intend to rely in support of your defence. 

Take notice that, in default of your appearance on the 

day before mentioned, the suit will be heard and determined 
m your absence. 

Given under my hand and the seal of the Court, this 
day of 19 . 

Judge. 

‘No. 4. 

Summons in Summary suit on Negotiable Instrument 

(O. 37. r. 2.) 

(Title.) 

(Name, dexcription and place of residence.) 

Whereas has institued a suit against von 

^der Order XXXVII of the Code of Civil ProcefiT xS?. 
tor Rs. , balance of principal and 

terest due to him as the of a of which 

a copy IS hereto ^n^xed, you are hereby summoned to ob- 

from the service 

hereof to appear and defend the smt, and within such time to 
^use an appearance to be entered for you. In default where- 
nf be enGtled at any time after the expiration 

the suin of Rs. and the sum of Rs. fof 

J^^osts [together with such interest, if any, from the date 
of the institution of the suit as the Court may order]. 

S-Wfii pabUhod in aovernm«.* 

^ 'Aided A« u 01 Q.i«nn»nt cii.» im 
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Leave to appear may be obtained on an application to the 
Court suported by affidavit or declaration showing that there 
is a defence to the suit on the merits, or that it is reasonable 
that j'ou should be allowed to appear in the suit. 

Given under my hand and the seal of the Court, this day 




Judge. 


No. 5. 

Notice to Person who, the Court Considers, should 

BE ADDED AS CO-PLAINTIFF. (O. I, r. 10.) 

(Title.) 

To 

[Name, description and place of residence.] 

Whereas has instituted the above suit 

against for 

and where as it appears necessary that you should be added 
as a plaintiff in the said suit in order to enable the Court effec¬ 
tually and completely to adjudicate upon and settle all the 
questions involved: 

Take notice that you should on or before the 
day of 19 , signify to this Court whether 

you consent to be so added. 

Given under my hand and the seal of the Court, this 

day of 19 • 

Judge. 


No. 6. 


Summons to legal representative of a deceased 

Defendant. (O. 22, r. 4.) 



(Title.) 


Whereas fjie plaintiff instituted a suit in this 

Court on the day of 19 , 

against the defendant who has since 

deceased, and whereas the said plaintiff has made an applica¬ 
tion to this Court alleging that you are the legal representative 
of the said , deceased, and desiring that you be made 

tlH defeadaat in his stead: 
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You axe hereby summoned to attend in this Court on 
the day of 19 at a,m. to 

defend the said suit and, in default of your appearance on the 
day specified, the said suit will be heard and determined in 
your absence. 

Given imder my hand and the seal of the Court this day 
of 19 . 

Judge. 


No. 7. 

Order for Transmission of Summons for Service in 
THE Jurisdiction of another court. (O. 5, r. 21-) 

(Title.) 

Whereas it is stated that 

defendant/witness in the above suit is at present 
residing in ; It is ordered that 

a summons returnable on the day of 19 , 

be forwarded to the Court of for 

service on the said defendant/witness with a duplicate of this 
proceeding. 

The court-fee of chargeable in respect to 

the summons has been realised in this Court in stamps 
dated 19 . 

Judge. 


No. 8. 

Order for Transmission of Summons to be served on 

A Prisoner. (O. 5, r. 24.) 

(Title.) 

To 

The Superintendent of the Jail at 

Under the provision of Order V, rule 24, of the Code of 

Civil Procedure, 1977, a summons in duplicate is herewith 

forwarded for service on the defendant who is 

a prisoner in jail. You are requested to cause a 

copy of the said^summons to be served upon the said defendant, 

and to return the original to this Court signed by the said 

defendant, with a statement of service endorsed thereon by 
you. 

Judge. 


I... 
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No. 9. 

Order for Transmission of Summons to be served on a 
Public Servant or Soldier. (O. 5* rr* 27, 28.) 

(Title.) 


To 

Under the provisions of Order V, rule 27 (or 28, as the 
case may be), of the Code of Civil Procedure, 1977, a sum¬ 
mons in duplicate is herewith forwarded for service on the 
defendant who is stated to be serving 

under you. You are requested to cause a copy of the said 
summons to be served upon the said defendant and to return 
the original to this Court signed by the said defendant, with a 
statement of service endorsed thereon by you. 

Judge. 


No. 10. 


To accompany Returns of Summons of another 

Court (O. 5, r. 23.) 

(Title.) 


Read proceeding from the 
in suit No. 


of 19 


forwarding 
for service 
of that 


on 
Court. 

Read Serving Officer's endorsement stating that the 

and proof of the above having been duly taken 

by me on the oath of and 

it is ordered that the be 

returned to the with 

a copy of this proceeding. 


Judge. 


^ Xof■ —Tbl« form will ba opplloobto to prooroi other thoa fammont the larviM of 

whtoh aojr h»^o to h» oSeotod in tbo iome man nor. 
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No. II. 

Affidavit of Process-server to Accompany return 

OF A Summons or Notice. (O. 5, r. 18.) 

(Title.) 


son of 

make oath/affinn 


I receiv* 


day of 


The Alfidavit of 

I mal 

and say as follows:— 

(1) I am a process-server of this Court, 

(2) On the _ day of 19 

ed a summons/notice issued by the Court of 

in Suit No. 

of 19 , in the said Court, dated the 

IQ for service on 

(3) The said . was at the time 

personally known to me, and I served the said summons/notice 

on him/her on the day of _ 

ig at about o'clock m the 

noon at by tendering a copy thereof to him/her 

and requiring his/her signature to the original summons/notice. 

{«) 

(f>) 


(a) Here state whether the person served mgned or refused to sign the 

process, »nd in whose presence. 

(6) Signatuie of process-server. 



me 


(3) The said not being personally known to 

accompanied me to 

and pointed out to me a person whom he 


stated to be the said ^ 

, and I ser\xd the said summons/notice on him/her 

on the ' day of 

19 , at about o’clock in the ^ noon at by 

tendering a copy thereof to him/her and requiring his/her sig¬ 
nature to the original summons/notice. 


('*) 


Here st'ite whether the person served signed or refused to sign the pro* 
cess and i n whose presence. 

(6) Signature of proo&^'Server. 
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M The said and the house in which he ordi¬ 

narily resides being personally known to me, I went to the 
^05/1 in and there on the 

day of * 19 . about o’clock in the 

noon, I did not find the said 

(a) 

(а) Enter fully and exactly the manner in which the procen waa aeired, 
with epcia) referopce to Order 6 , rulea 15 and i7. 

(б) Signature ol ptocesa server, 

or, 

One accompanied me to 

\5) A which he said was the 

houi‘ 21 ">iriiich“ ordinarily resides. I did not find the 

said there. 

(a) 

(«) Enter fully and exactly the manner in which the proce« waa carved, 
with ^ial reft-rence to Order 5, rnlea IB and 17. 

( 6 ) Siguatoie of prooeai-server. 

nT 


If substituted service has been ordered, stateJMy and 
reton““ the tarns of the order for substituled ter- 

Swin/Affirmed by the said ™ 

day of ^9 • 


Empowered under section 139 of the Code of 
Civil Procedure, 1977, to administer oath 

TO DEPONENTS. 


No. 12. 

Notice to Defendant. (O. 9 , r. 6 .) 

(Title.) 

To 

(Name, description and place of residence.) 

Whfreas this day was fixed for the hearing of the ^ove 
suit and a summons was issued to you and the plamtin has 
appeared in this Court and you did not so appear, but trom 
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the retuTTi of the Nazir it has been proved to the satisfaction 
of the Court that the said summons was served on you but not 
in sufficient time to enable you to appear and answer on the 
day fixed in the said summons. 

Notice is hereby given to you that the hearing of the suit 
IS adjourned this day and that the day <3 

^9 is now fixed for the hearing of the same, in default 
of your appearance on the day last mentioned the suit will 
be heard and determined in your absence. 

Given under my hand and the seal of the Court, this 
day of 19 . 

Judge. 


No. 13. 

Summons to Witness. ( 0 . i6, rr. i, 5.) 

(Title.) 

To 

Whereas your attendance is required to on 

behalf of the in the above 

suit, you are hereby required [personally] to appear before 
this Court on the day of 19 

at o'clock in the forenoon, and to bring with 

you [or to send to this Court], 

A sum of Rs. , being your travelling and other 

expenses and subsistence allowance for one day, is herewith 
sent. If you fail to comply with this order without lawful 
excuse, you wDl be subject to the consequences of non-attend¬ 
ance laid down in rule 12 of Order XVI of the Code of Civil 
Procedure, 1977. 

Given under my hand and the seal of the Court, this 

day of 19 

Judge. 

Notice.—( i) If you are summoned only to produce a docu¬ 
ment and not to give evidence, you shall 
be deemed to have complied with the sum¬ 
mons if you cause such document to be pro¬ 
duced in this Court on the day and hour 
aforesaid. 

(2) If you are detained beyond the day aforesaid, 

a sum of Rs. will be tendered to 

you for each da3^s attendanGe beyond the 
day specified. 
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Proclamation 



No. 14. 

REQUIRING ATTENDANCE OF WITNESS. 

(O. 16, r. 10.) 

(Title.) 


Whereas it appears from the examination on oath of the 
serving officer that the summons could not be serv'ed upon the 
witness in the manner prescribed by law; and whereas it ap¬ 
pears that the evidence of the witness is material, and he 
absconds and keeps out of the way for the purpose of evading 
the service of the summons: This proclamation is therefore, 
under rule 10 of Order XVI of the Code of Civil Procedure, 
1977, issued requiring the attendance of the witnsess in this 

Court on the day of 19 At 

o’clock in the forenoon and from day to day until he shall have 
leave to depart; and if the witnsess fails to attend on the day 
and hour aforesaid he will be dealt with according to law. 

Given under my hand and the seal of the Court, thisjday 




Judge. 


No. 13. 

Procuihation requiring attendance of Witness. 

(O. 16, r.^io.) 


(Title.) 


To 


Whereas it appears from the examination on oath of the 
serving officer that the summons has been duly served upon 
the witness, and whereas it appears that the evidence of the 
witness is material and he has failed to attend in compliance 
with such summons: This proclamation is therefore, under rule 
10 of Order XVI of the Code of Civil Procedure, 1977, issued, 
requiring the attendance of the witness in this Court on the 
day of 19 at o'clock in the fore¬ 

noon, and from day to day until he shall have leave to depart; 
and if the witness fails to attend on the day and hour afore¬ 
said he will be dealt with according to law. 

Given under my hand and the seal of the Court, 
day of 19 • 

Judge. 
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No. l6. 

Warrant of Attachment of Property of Witness. 

(O. i6, r. lo.) 

(Title.) 



The Bailiff of the Court. 

Whereas the witness 
cited by 

has not, after the expiration of the period limited in the pro¬ 
clamation issued for his attendance, appeared in Court; You 
are hereby directed to hold under attachment property 

belonging to the said witness to the value of and to 

submit a return, accompanied with an inventory thereof, with¬ 
in days 

Given under my hand and the seal of the Court, this 
day of 19 . 


Judge. 


No, 17. 

Warrant op Arrest of Witness. (O, i 6, r. lo.) 

(Title.) 

To 


The Bailiff of the Court. 

Whereas has been duly served with a 

summons but has failed to attend [absconds and keeps out of 
the way for the purpose of avoiding service of a summons]; 
You are hereby ordered to arrest and bring the said 
before the Court. 

You are further ordered to return this warrant on or be¬ 
fore the f^ day of 19 vnth an 

endorsement certifying the day on and the manner in which 
it has been executed, or the reason why it has not been 
executed. 

Given under my hand and the seal of the Court, this 
day of ZQ . 

Judge. 
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No. i8. 

Warrant of Committal. ( 0 . i6, r. i6.) 

(Title.) 


The Officer in charge of the Jail at 
Whereas the plaintiff (or defendant) in the above-named 
suit has made application to this Court that securjty be taken 
for the appearance of to give evidence (or 

to produce a document), on the day of 

19 ; and whereas the Court has called upon the said 

to furnish such security, which he had 
failed to do; This is to require you to receive the said 

into your custody in the civil prison and to produce 
him before this Court at on the said 

day and on such other day or days as may be hereafter ordered. 
Given under mv hand and the seal of the Court, this 
day of 19 • 

Judge. 


No. 19. 

Warrant of Committal. (O. 16, r, 18.) 

(Title.) 

To] 

The Officer in charge of the Jail at 
Whereas j whose attendance is re¬ 

quired before this Court in the above-named case to give evi¬ 
dence (or to produce a document), has been arrested and 
brought before the Court in custody: and where^ owing to the 
absence of the plaintiff (or defendant), the said can¬ 

not give such evidence (or produce such document); and where¬ 
as the Court has called upon the said to give 

security for his appearance on the day of 

19 , at which he has failed to do; This is 

to require you to receive the said into 

your custody in the civil prison and to produce him before 
this Court at on the 

day of 19 • 

Given under my hand and the seal of the Court, tliis day 

of 19 • 


Judge. 


764 the code of civil PROCEDURe, 1977. [app. c. 

APPENDIX C. 

DISCOVERY, INSPECTION AND ADMISSION.. 

No. 1. 

Order for Delivery of Interrogatories. (O. ii, r. i.) 
In the Court of 

Civil Suit No. of 19 . 

A. B. .. .. Plaintiff. 

# 

AGAINST 

c. D., E. F. and G. H. .. Defendants. 

Upon hearing and upon reading the 

affidavit of filed the day of 

19 ; It is ordered that the be at liberty to 

deliver to the interrogatories in writing, and 

that the said do answer the interrogatories as pres¬ 

cribed by Order XI, rule 8, and that the cost of this applica¬ 
tion be 


No. 2. 

Interrogatories. (O. ii, r, 4.) 

(Title as in No. i, supra,) 

Interrogatories on behalf of the above-named [plaintiff 
or defendant C.D.] for the examination of the above-named 
[defendants E. F. and G. H. or plaintiff]. 

1. Did not, etc. 

2. Has not, etc. 

etc., etc., etc. 

[The defendant E. F. is required to answer the interro¬ 
gatories numbered •] 

[The dependant G. H. is required to answer the interro¬ 
gatories numbered •] 
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No. 3. 

Answer to Interrogatories. (O. ii. r. 9.) 

(Title as in No. i, supra.) 

The answer of the above-named defendant E. F. to the 
interrogatories for his examination by the above-named plain¬ 
tiff. 

In answer to the said interrogatories, I, the above-named 
E. F., make oath and say as follows:— 

1. \ Enter answers to interrogatories in paragraphs 

2. J numbered consecutively. 

3. I object to answer the interrogatories numbered on 
the ground that [state grounds of objection]. 

No. 4. 

Order for Affidavit as to Documents. (O. ii, r. 12.) 

(Title as in No. i, supra.) 

Upon hearing 

It is ordered that the do within days 

from the date of this order, answer on affidavit stating which 
documents are or have been in his possession or power relating 
to the matter in question in this suit, and that the costs of this 
application be 

No. 5 . 

Affidavit as to Documents. (O. ii, r. 13,) 

t 

(Title as in No. i, supra.) 

I, the above-named defendant C. D., make oath and say 
as follows:— 

1. I have in my possession or power the documents re¬ 
lating to the matters in question in this suit set forth in the 
first and second parts of the first schedule hereto. 

2. I object to produce the said documents set forth in 
the second part of the first schedule hereto [state grounds 
of objection]. 

3. I have had, but have not now, in my possession or 
power the documents relating to the matters in question in 
this suit set forth in the second scb^ul^ hereto. 
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4. The last-mentioned documents were last in my posses¬ 
sion or power on [state when and what has become of them, 

AND IN whose possession THEY NOW ARE]. 

s. According to the best of my knowledge, information 
and belief I have not now, and never had, in my possession, 
custody or power, or in the possession, custody or power of my 
pleader or agent, or in the possession, custody or power of any 
other person on my behalf, any account, book of account, 
voucher, receipt, letter, memorandum paper or writing, or any 
copy of or extract from any such document, or any other docu¬ 
suit or any of them or wherein any entty has been made r^ 

the documents set forth in the said first and second schedules 
hereto. 


No. 6. 

Order to produce documents for Inspection. 

(O. II, r. 14.) 

(Title as in No. i, supra .) 

Upon hearing and upon reading the affidavit 

of filed the day of • 

?{ is ordered that the do, at aU reasonable tunes on 

reasonable notice, produce at situate at the 

following documents, namely ^ j ^ 

that the liberty to mspect and peruse 

the documents so produced, and to make notice, of their con¬ 
tents. In the meantime it is ordered that, all further pr^ 
ceedings be stayed and that tlie costs of this appUcation be 


No. 7. 

Notice to produce Documents. (O. ii, r. i6.) 

(Title as in No. i, supra .) 

Take notice that the [plaintiff or defendant] requires 
you to produce for his inspection the following document* 
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referred to in your [plaint or written statement or affidavit 
dated the day of 19 ]• 

[Describe documents required.] 

X. Y., Pleader for the 

To Z. Pleader for the 


No. 8. 

Notice to inspect Documents. ( 0 . ii, r. 17.) 

(Title as in No. i, supra ) 

Take notice that you can inspect the documents men¬ 
tioned in your notice of the day of 19 , 

[except the documents numbered in that notice] 

at [insert place of inspection] on Thursday next, the 
instant, between the hours of 12 and 4 o'clock. 

Or, that the [plaintiff or defendant] objects to giving 
you inspection of documents mentioned in your notice of the 

day of 19 , on the ^ound 

that (state the ground]:— 


No. 9. 

Notice to admit Documents. (O. la, r. 3.) 

(Title as in No. x, mpra .) 

Take notice that the plaintiff (or defendant) in this suit 
proposes to adduce in evidence the several documents here¬ 
under specified, and that the same may be inspected by the 
defendant (or plaintiff) his pleader or agent, at on 

between the hours of ; and 

the defendant [or plaintiff] is hereby required, within forty- 
eight hours from the last-mentioned hour to ^mit that such 
of the said documents as are specified to be originals were res¬ 
pectively written, signed or executed, as they purport respec¬ 
tively to have been; that such as are specified as copies are 
true. copies;' and such documents as are stated to have been 
served, sent or delivered were so served, sent or delivered, res7 
pectively saving all just exceptiona to the admissibility bf hU 
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such documents as evidence in this suit. 

G. H., pleader [or agent] for plaintiff 

[or defendant]. 

To E. F., PLEADER [or agent] for defendant [or plaintiff]. 

[Here describe the documents and specify as to each docu¬ 
ment whether it is original or a copy.] 


No. xo. 


Notice to admit Facts. (O. 12, r. 5). 

(Title as in No. i, supra .) 

Take notice that the plaintiff [or defendant] in this suit 
requires the defendant (or plaintiff to admit, for the purposes 
of this suit only, the several facts respectively hereunder speci¬ 
fied’ and the defendant [or plaintiff] is hereby required; with¬ 
in six days from the service of this notice, to admit the said 
several facts, saving all j ust ^ceptions to the admissibility of 
such facts as evidence in this suit. 


G. H., pleader [or 
To E. F., PLEADER [or 


agent] for PLAINTIFF [or DEFENDANT]. 

agent] for defendant [or plaintiff]. 



The facts, the admission of which is required, are— 

1. That M. died on the ist January, 1890. 

2. - That he died intestate. 


3- 

4- 

5- 


That N. 
That O. 
That O. 


was his oniy lawful son. 
died on the ist April, 1896, 
was never married. 


No. IX. 

X AD^ISSlbN OF facts PURSUANT TO NOTICE. [O. 12, r. 5J 

(Title as in No. i, supra,) 

The defendant [or plaintiff] in this suit, for the purjwses 
of this stiit only, hereby admits the several facts respec^vely 

specified subject to the qualification oi* 


V .•.4. .< . 
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tions if any, hereunder specified, saving all just exceptions to 
the admissibility of any such facts, or any of them, as evidence 


in this suit: 

Provided that 
this suit only, and 
the defendant [or 
one other than the 
the admission]. 

E. F.. PLEADER 
To G. H., PLEADER 


4 

this admission is made for the purposes of 
is not an admission to be used against 
plaintiff] on anv other occasion or by any 
plaintiff [or defendant or party requirmg 

[or AGENT] FOR DEFENDANT [or PLAINTIFF], 
for AGENT] FOR PLAINTIFF [or DEFENDANT]. 


K»ou ftdmittod* 


1. Thai M- died oii th» IitJanaanr, 
18«0 

t. That ha died tnuiMte — 

I, That N, waa bU lawful mm 
4. Thai O* died 

A. That O. waa aarer maiHed ^ 


QuatifloatioDs or UmitatioDa, U anyi aobjeet 
to which the/ uro admitted, 

1. 

2 , 

3. Bui Doi that be waa bii only lawful too, 

4 Bat Qoi that he died on the lai April, 
I99d. 

A 

— I ■ ■ — - j ' 


No. la. 

Notice to Produce (general form). (O. 12, r. 8.) 

(Title as in No. i. supra .) --- - 

Take notice that you are hereby required to produce and 
show to the Court at the first hearing of this suit all books, 
papers, letters, copies of letters and other writings ^d docu- 
mmts in your custody, possession or power containmg any 
entry, memorandum or minute relating to the matters m ques¬ 
tion in this suit, and particularly " i - , 

G. H., PLEADER' [or agent] for plaintiff [or DEFENDANT]. 
To E. F., PLEADER [or agent] for defendant [or PLAINTIFF], 



4 

I 


• I* 




4' 


. w 
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APPENDIX D. 

DECREES. 


No. I. 

Decree in original suit. (O. 20, rr. 6, 7.) 

(Title.) 


Claim for 

This suit coining on this day for final disposal before 

in the presence of 

the plaintiff and of fur defendant, it 

is ordered and decreed that 

that tlie sum of Rs. be paid by the ju 

the on account of the costs of this suit, 

with interest thereon at the rate of ^ per cent, per an¬ 
num from this date to date of realization. 

Given under my hand and the seal of the Court, this 

day of 19 • 


Judge. 


Costs of Suit. 


Flaiukiit 

Defendeai. 





Be. 0 . 

P- 


Bt. 

1 

e. 


1. 

8|Amp for pItliU 



Stamp for power 

1 



t 

Do, for power 



Do. for petition 




3. 

Do, for exbibita 

1 


Pleader*! fee 




4. 

Pleader*! fee on Ba. 

Babeisteno* fot 
vi(o»Mee 

1 

1 


'^'obaUtence for 

tatneeses 

Servioeol proceta 

e 

1 

1 

1 


0, 

Commieeioner*! 

fee 



Cominteeionet*e 

fee] 

\ 



T. 

Serriee of proeeee 

“ i 

1 








Total 



Total 

1 

J 

\ 

4 , 
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No. 2. 

SiUFLE Money Decree. (Section 34.) 


(Title.) 


Claim for 


This suit coming on this day for final disposal before 
in the presence of for 

the plaintiff and of for the defendant, 

it is ordered that the do pay to the the 

sum of Rs. with interest thereon at the rate of 

per cent, per annum from to the date of 

realization of the said sum and do also pay Rs. , 

the costs of this suit, with interests thereon at the rate of 

per cent, per annum from this date to the date of 


Given under my hand and the seal of the Court, this 
day of 19 . 


Judge. 


Costs op Suit. 




Defendant. 


I. Stamp (ot plaint 

t Do. fof Pover 

3 Do for oxhibito 

3. pletdei^o feo on B<. 

f. SobiUtenoo lor 
wunwaeo 

C Ooramtiifooif^o 
foe 

7. Serrioo of prooofo 


Stamp for power 

Do. for petition 

PJeador** fee 

Sab.^i«tanoa for 
witnewei 

Serrioe of proooM 

Oommisfloner'i fee 



'Drtel 


Total 
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^No. 3. 

Preliminary decree for foreclosure. 

(Order 34 , rule 2.—Where accounts are directed to be taken). 

(Title.) 

This suit coining on this day, etc.; It is 

hereby ordered and decreed that it be referred to as 

the Commissioner to take the accounts following:— 

(i) an account of wnat is due on this date to the plain¬ 
tiff for principal and interest on his mortgage mentioned in the 
plaint (such interest to be computed at the rate payable on the 
principal or where no such rate is fixed, at six per cent, per 
annum or at such rate as the Court deems reasonable); 

(ii) an account of the income of the mortgaged proper¬ 
ty received up to this date by the plaintiff or by any other 
person by the order or for the use of the plaintiff or which 
Without the wilful default of the plaintiff or such person might 
have been so received; 

(iii) an account of all sums of money properly incurred 
by the plaintiff up to this date for costs, charges and expenses 
(other than the costs of the suit) in respect of the mortgage- 
security, together with interest thereon (such interest to be 
computed at the rate agreed between the parties, or, failing 
such rate, at the same rate as is payable on the principal, or, 
failing both such rates, at nine per cent, per annum.; 

(iv) an account of any loss or damage caused to the 
mortgaged property before this date by any act or omission of 
the plaintiff which is destructive of, or permanently injurious 
to, the property or by his failure to perform any of the duties 
imposed upon h>m by any iaw for the tune being in force or 
by the terms of the rnortgaged-deed. 

2. And it is hereby lurther ordered and decreed that 
einy amount received under clause (ii) or adjudged due under 
clause (iv) above, together with interest thereon, shall first b< 
adjusted against any sums paid by the plaintiff under clause 
(iii) together with interest thereon, and the balance, if any, 
shall be added to the mortgage-money or, as the case 
may be, be debited in reduction of the amount due to the 
plaintiff on account of interest on the principal sum adjured 
due and thereafter in reduction or discharge of the principaL 

3. And it is hereby further ordered that the said Com¬ 
missioner shall present the account to this Court with all con- 

*PoTtnB 3 to 11 of Appendix D Btibetiialed Wrfe Act ▼!! of pobli#hod fa Goewa* 
Mrt Oesettodetod Ufa Bb*aon iMOt 
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venient despatch after making aU just allowances on or before 
the day of . and that upon such re¬ 

port of the Commissioner being received, it shah be confirmed 
and countersigned, subject to such modification as may be 
necessary after consideration of such objections as the parties 

to the suit may make. , , j j j 

4 . And it is hereby further ordered and decreed— 

(ij that the defendant do pay into Court on or before 
the day of , or any later date up to which 

time for payment may be extended by the Court, such sum as 
the Court shall find due, and the sum of Rs. lor 

the costs of the suit awarded to the plaintiff; 

(ii) that, on such payment and on payment thereafter 

before such date as the Court may fix of such amount as the 
Court may adjudge due in respect of such costs of the suit and 
such costs, charges and expenses as may be payable under 
rule lo, together with such subsequent interest as inav be pay- 
Sle under rule ii, of Order XXXIV of the First Schedule to 
the Code of CivU Procedure, 1977, the plaintiff shi^ bring into 
Court all documents in his possession or power relating to tbe 
mortgaged property in the plaint mentioned, and all such docu¬ 
ments shall be delivered over to the defendant, or to such per¬ 
son as he appoints, and the plaintiff shall, if so 
convey or re-transfer the said property free from the said 
mortgage and clear of and from aU incumbrances created by the 
plaintiff or any person claiming under him or any person under 
whom he claims and free from all liability whatsoever arising 
from the mortgage or this suit and shaU, if so required, deliver 
up to the defendant quiet and peaceable possession of the 

saidpro^^._^ hereby further ordered and decreed that, 

in default of payment as aforesaid, the Plaintiff shall be at 
liberty to apoly to the Court for a final decree that the defend¬ 
ant shall thenceforth stand absolutely debarred and fore¬ 
closed of and from all right to redeem the mortgaged property 
described in the Schedule annexed hereto and shall, n so re¬ 
quired, deliver up to the plaintiff quiet and 
Mon of the said property and that the parties .shall be at hberty 
to apply to the Court from time to tune as they may have 
occasion, and on such application or otherwise the Court may 
giv6 such directions a5 it thinks fit. 

Schedule. 


DESCBlFnON OS THE MORTGAGED PrOPERTT 
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No. 3-A. 


Preliminary decree for foreclosure. 

(Order 34, rule 2.—Where the Court declares the amount due.) 

(Title.) 

This suit coming on this day, etc.; It is 

hereby, declared that the amount due to the plaintiff on his 
mortgage mentioned in the plaint calculated up to tliis day 
of is the sum of Rs. for principal, the 

sum of Rs. for interest on the said principal, the 

sum of Rs. for costs, charges and expenses (other 

than the costs of the suit) properly incurred by the plaintiff 
in respect of the mortgage security, together with interest 
thereon, and the sum of Rs. for the costs of this 

suit awarded to tlie plaintiff, making in all the sum of Rs. 

2. And it is hereby ordered and decreed as follows:— 

(i) that the defendant do pay into Court on or before 

the day of or any later date up to 

which time for payment may be extended by the Court of the 
said sum of Rs. ; 

(ii) that, on such pajunent and on payment thereafter 
before such date as the Court may fix of such amount as the 
Court may adjudge due in respect of such costs of the suit 
and such costs, charges and expenses as may be payable under 
rule 10, together with such subsequent interest as rnay be pay¬ 
able under rule ii, of Order XXXIV of the First Schedule 
to the Code of Civil Procedure, 1977, the plaintiff shall bring into 
Court all documents in his possession or power relating to the 
mortgaged property in the plaint mentioned, and all such 
documents shall be dehvered over to the defendant or to such 
person as he appoints, and the plaintiff shall, if so required, 
reconvey or retransfer the said property free from the said 
mortgage and clear of and from all incumbrances created by 
the plaintiff or any person claiming under him or any person 
under whom he claims and free from all liability whatsoever 
arising from the mortgage or this suit and shall if so required, 

deliver up to the defendant quiet and peaceable possession of 
the said property. 

3. And it is hereby further ordered and decreed that in 
default of payment as aforesaid, the plaintiff may apply to 
the Court for a final decree that the defendant shall thenceforth 
stand absolutely debarred and foreclosed of and from all right 
to redeem the mortgaged property described in the Sch^ule 
annexed hereto and shall, if so required, deliver up to the 
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plaintiff quiet and peaceable possession of the said property; 
and that the parties shall be at liberty to apply to the Court 
from time to time as they maj^ have occasion, and on such ap¬ 
plication or otherwise the Court may give such directions as 
it tliinks 


Schedule, 

Description of the Mortgaged Property. 


No. 4. 

Final decree for foreclosure. 
(Order 34, rule 3). 

(Title.) 


Upon reading the preliminary decree passed in this suit on 
the day of and further orders (if any), 

dated the day of and tlie application 

of the plaintiff, dated the day of for 

a final decree and after hearing the parties and it appearing 
that the payment directed by the said decree and orders has 
not been made by the defendant or any person on his behalf 
or any other person entitled to redeem the said mortgage. 

It is hereby ordered and decreed that the defendant and 
all persons c’aiming through or under him be and they are 
hereby absolutely debarred and foreclosed of and from all 
rights of redemption of and in the property in the aforesaid 
preliminary decree mentioned; '[and (if the defendant be in 
possession of the said mortgaged property) that defendant shall 
deliver to the plaintiff quiet and peaceable possession of ithe 
said mortgaged property]. E 

2. And it is hereby further declared that the whole of 
the liability whatsoever of the defendant up to this day arising 
from the said mortgage mentioned in the plaint or from this 
suit is hereby discharged_and extinguished. 



* WorJa rtq iit»l to dtlefeei. 
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No. 5. 

Preliminary decree for sale, 

(Order 34, rule 4.—Where accounts are directed to be taken). 

(Title.) 

This suit coming on this day, etc.; It is here¬ 
by ordered and decreed that it be referred to as the 

Commissioner to take the accounts following:— 

(i) an account of what is due on this date to the plain¬ 
tiff for principal and interest on his mortgage mentioned in the 
plaint (such interest to be computed at the rate payable on the 
principal or where no such rate is fixed, at 6 per cent, per an¬ 
num or at such rate as the Court deems reasonable): 

(ii) an account of the income of the mortgaged proper¬ 
ty received up to this date by the plaintiff or by any other 
person by the order or for the use of the plaintiff or which with¬ 
out the wilful default of the plaintiff or such person might 
have been so received; 

(iii) an account of all sums of money properly incur¬ 
red by the plaintiff up to this date for costs, charges and ex¬ 
penses (other than the costs of the suit) in respect of the mort¬ 
gage-security, together with interest thereon (such interest to 
be computed at the rate agreed between the parties, or, fail¬ 
ing such rate, at the same rate as is payable on the principal, 
or, failing both such rates at nine per cent, per annum); 

(iv) an account of any loss or damage caused to the 
mortgaged property before this date by any act or omission of 
the plaintiff which is destructive of, or permanently injurious 
to, the property or by his failure to perform any of the duties 
imposed upon him by any law for the time being in force or 
by the terms of the mortgage-deed. 

2. And it is hereby further ordered and decreed that any 
amount received under clause (ii) or adjudged due under clause 
(iv) above, together with interest thereon, shall first be ad¬ 
justed against any sums paid by the plaintiff under clause 
(iii) together with interest thereon, and the balance, if any, 
shall be added to the mortgage-money or, as the case may be, 
be debited in reduction of the amount due to the plaintiff on 
account of interest on the principal sum adjudged due and 
thereafter in reduction or discharge of the principal. 

3. And it is hereby further ordered that the said Com¬ 

missioner shall present the account to this Court with all con¬ 
venient despatch after making all just allowances on or before 
the day of and that upon such report 
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of the Commissioner being received, it shall be confimed and 
countersigned, subject to such modification as may be neces¬ 
sary after consideration of such objections as the parties to the 

suit may make. , j j j j 

4. And it is hereby further ordered and decreed— 

(i) that the defendant do pay into Court on or before 

day of or any later date up to 

which time for payment maj' be extended by the Court, such 
sum as the Court shall find due and the sum of Rs. 
for the costs of the suit awarded to the plaintiff; 

(ii) that, on such payment and on payment thereafter 

before such date as the Court may fix of such amount as the 
Court may adjudge due in respect of such costs of the suit, and 
such costs, charges and expenses as may be payable under rule 
10 together with such subsequent interest as may be payable 
under rule ii. of Order XXXIV of the First Schedule to the 
Code of Civil Procedure, 1977, the plaintiff shall bring into 
Court all documents in his popession or power relating to the 
mortgaged property in the plaint mentioned, and all such docu¬ 
ments shall be delivered over to the defendant, or to such per- 
son as he appoints, and the plaintiff shall, if so required, re- 
convey or re-transfer the said property free from the mortgage 
and clear of and from all incumbrances created by the plaintiff 
or any person claiming under him or any person under whona 
he claims and shall, if so required, deliver up to the defendant 

Quiet and peaceable possession of the said property. 

And it is hereby further ordered and decreed that, m 
default of payment as aforesaid, the plaintiff may apply to 
the Court for a final decree for the sale of the mortgaged pro¬ 
perty’ and on such application being made the mortgaged 
property or a sufficient part thereof shall be directed to be sold; 
and for the purposes of such sale the plaintiff shall produce 
before the Court, or such officer as it appoints, all docum^ts 
in his possession or power relating to the mortgaged prope^. 

6. And it is hereby further ordered and decreed that the 
money realised by such sale shall be paid into Court and shall 
be duly applied (after deduction therefrom of the expenses of 
the sale) in payment of the amount payable to the plaintiff 
under this decree under any further orders that may be pass¬ 
ed in this suit and in payment of any amount which the Court 
may adjudge due to the plaintiff in respect of such costs of the 
suit, and such costs, charges, and expenses as may be payable 
under rule lo, together with such subsequent interest as may 
be payable under rule ii, of Order XXXTV of the First Sche¬ 
dule to the Code of Civil Procedure, iq 77 . and that the balance, 
if i any, shall be paid to the defendant or other persons entitled 

t&isecdve the same. 
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7. And it is hereby further ordered and decreed that if 
tlie money realised by such sale not be sufficient for pa5micnt 
in full of the amount payable to the plaintiff as aforesaid, the 
plaintiff shall be at liberty (where such remedy is open to him 
under the terms of his mortgage and is not barred by any law 
for the time being in force) to apply for a personal decree against 
the defendant for the amount of the balance; and that the 
parties are at liberty to apply to the Court from time to time as 
they may have occasion, and on such application or otherwise 
the Court may give such directions as it thinks fit. 

Schedule. 

Description of the mortgaged property. 


No, 5-A. 

Preliminary decree for sale. 

* 


(Order 34, rule 4. —WTien the Court declares the amount due). 

(Title.) 


This suit coming on this day etc.; It is hereby 

declared that the amount due to the plaintiff on the mortgage 
mentioned in the plaint calculated up to this day 

of is the sum of Rs. for principal the sum 

of Rs. for costs, charges and expenses (other than 

the cost of the suit) properly incurred by the plaintiff in respect 
of the mortgage-security together with interest thereon, and 
the sum of Rs. for the costs of the suit awarded 

to the plaintiff making in all the sum of Rs. 

2. And it is hereby ordered and decreed as follows:— 
(i) that the defendant do pay into Court on or before 
day of or any later date up to which 

time for payment may be extended by the Court, the said sum 
of Rs. ! 


(ii) that, on such payment and on payment thereafter 
before such date as the Court may fix of such amount as the 
Court may adjudge due in respect of such costs of the suit, 
and such costs, charges and expenses as may be payable 
under rule 10, together with such subsequent interest 
as may be payable under rule ii, of Order XXXIV of 
the^ Pi^t Sched'^e to the Code of Civil Procedure, 1977, the 
plaintm shall bring into Court all documents in his possessioa 
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or power relating to the mortgaged property in the plaint 
mentioned, and all such documents shall be delivered over to 
the defendant, or to such person as he appoints, and the plain¬ 
tiff shall, if so required, re-convey or re-transfer the said proper¬ 
ty free from the said mortgage and clear of and from all in¬ 
cumbrances created by the plaintiff or any person claiming 
under him or any person under whom he claims and shall if so 
required, deliver up to the defendant quiet and peaceable pos¬ 
session of the said property. 

3. And it is hereby further ordered and decreed that, 
in default of payment as aforesaid, the plaintiff may apply to 
the Court for a final decree for the sale of the mortgaged pro¬ 
perty; and on such application being made, the mortgaged 
property or a sufficient part thereof shall be directed to be 
sold; and for the purposes of such sale the plaintiff shall pro¬ 
duce before the Court or such officer as it appoints all docu¬ 
ments in his possession or power relating to the mortgaged 
property. 

4. And it is hereby further ordered and decreed that the 
money realised by such sale shall be paid into Court and shall 
be duly applied (after deduction therefrom of the expenses of 
of the sale) in payment of the amount payable to the plaintiff 
under this decree and under any further orders that may be 
passed in this suit and in payment of any amount which the 
Court may adjudge due to the plaintiff in respect of such costs 
of the suit, and such costs, charges and expenses as may be 
payable under rule 10, together with such subsequent interest 
as may be payable under rule ii, of Order XXXIV, of the 
First Schedule to the Code of Civil Procedure, 1977, and that 
the balance, if any, shall be paid to the defendant or other 
persons entitled to receive the same. 

5. And it is hereby further ordered and decreed that if 
the money realised by such sale shall not be sufficient for pay¬ 
ment in full of the amount payable to the plaintiff as afore¬ 
said, the plaintiff shall be at liberty (where such remedy is 
open to him under the terms of his mortgage and is not barred 
by any law for the time being in force, to apply for a personal 
decree against the defendant for the amount of the balance; and 
that the parties are at liberty to apply to the Court from time 
to time as they may have occasion, and on such application 
or otherwise the Court may give such directions as it thinks fit. 

Schedule, 

Description of the Mortgaged Property. 
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No. 6. 

Final decree for sale. 

(Order 34, rule 5.) 

(Title.) 

Upon reading the preliminary decree passed in this suit 
on the day of and further orders (if any) 

dated day of and the application of the 

plaintiff, dated the day of for a final 

decree and after hearing the parties and it appearing that the 
payment directed by the said decree and orders has not been 
made by the defendant or any person on his behalf or any 
other person entitled to redeem the mortgage. 

It is hereby ordered and decreed that the mortgaged pro¬ 
perty in the aforesaid preliminary decree mentioned or a suffi¬ 
cient part thereof be sold, and that for the purposes of such 
sale the plaintiff shall produce before the Court or such officer 
as it appoints all documents in his possession or power relating 
to the mortgaged property. 

2. And it is hereby further ordered and decreed that 
the money realised by such sale shall be paid into the Court 
and shall be duly applied (after deduction therefrom of the 
expenses of the sale) in pajunent of the amount payable to the 
plaintiff under the aforesaid preliminary decree and under any 
further orders that may have been passed in this suit and in 
payment of any amount which the Court may have adjudged 
due to the plaintiff for such costs of the suit including the costs 
of this application and such costs, charges, and expenses as 
may be payable under rule 10, together with such subsequent 
interest as may be payable under rule ii, of Order XXXIV of 
the First Schedule to the Code of Civil Procedure, 1977, and 
that the balance, if any, shall be paid to the defendant or 
other persons entitled to receive the same. 
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No. 7. 



Preliminary decree for redemption where on default 

OF PAYMENT BY MORTGAGOR A DECREE FOR FORECLOSURE 

IS PASSED. 

(Order 34,irule37. Where accounts are directed to be taken). 

(Title.) 


This suit coming on this day, etc.. It is hereby 

ordered and decreed that it be referred to as the 

Commissioner to take the accounts following. , , 

(i) an account of what is due on this date to the de* 

fendant for principal and interest on the mortgage mentions 
in the plaint (such interest to be computed at the rate payable 
on the principal or where no such rate is fixed, at six per cent, 
per annum or at such rate as the Court deems reasonable); 

(ii) an account of the income of the mortgaged property 
received up to this date by the defendant or by any other per¬ 
son by order or for the use of the defendant or which wthout 
the wilful default of the defendant or such person might have 

been so received; , • 

(iii) an account of all sums of money properly incurred 

by the defendant up to this date for costs, ch^g^ and ex¬ 
penses (other than the costs of the suit) in respect of the moit- 
eage-security together with interest thereon (such inter^t to 
be computed at the rate agreed between the parties, or failing 
such rate, at the same rate as is payable on the prmcipal, or, 
failing both such rates, at nine per cent, per annum); 

(iv) an account of any loss or damage caused^ to the 
mortgaged property before this date by any act or omission of 
the defendant which is destructive of, or permanently mjimous 
to, the property or by his failure to perform any of the duties 
imposed upon him by any law for the time being in force or by 

the terms of the mortgage-deed. ^ ^ 

2. It is hereby further ordered and decreed that any 

amount received under clause (ii) or adjudged due under clause 
(iv) above, together with interest thereon, shall be adj^ted 
against any sums paid by the defendant imder clause (m) t^ 
gether with interest thereon, and the balance, if ® 

added to the mortgage-money or, as the case may be, be de¬ 
bited in reduction of the amount due to the defendant on ac¬ 
count of interest on the principal sum adjudged due and there¬ 
after in seduction or di^harge of the principal. 

3. And it is hereby further ordered that the said Com- 
miisfoner present the account to this Court with all tidn* 
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venient despatch after making all just allowances on or before 
the day of , and that upon such report of the Commis¬ 

sioner being received, it shall be confirmed and countersigned, 
subject to such modification as may be necessary after con¬ 
sideration of such objections as the parties to the suit may 
make. 

4. And it is hereby further ordered and decreed— 

(i) that the plaintiff do pay into Court on or before the 

day of , or any later date up to which time for pay¬ 

ment may be extended by the Court such sum as the Court 
shall find due and the sum of Rs. for the costs of 

the suit awarded to the defendant; 

(ii) that, on such payment, and on payment thereafter 
before such date as the Court may fix of such amount as the 
Court may adjudge due in respect of such costs of the suit and 
such costs, charges and expenses as may be payable under 
rule 10, together with such subsequent interest as may be pay¬ 
able under rule ii, of Order XXXIV of the First Schedule to 
the Code of Civil Procedure, 1977, the defendant shall bring 
into Court all documents in his possession or power relating to 
the mortgaged property in the plaint mentioned, and all such 
documents shall be delivered over to the plaintiff, or to such 
person as he appoints, and the defendant shall, if so required, 
re-convey or re-transfer the said property free from the said 
mortgage and clear of and from all incumbrances created by 
the defendant or any person claiming under him or any person 
under whom he claims and free from all liability whatsoever 
arising from the mortgage or this suit and shall, if so required 

deliver up to the plaintiff quiet and peaceable possession of tho 
said property. 

5. And it is hereby further ordered and decreed that in 
default of payment as aforesaid, the defendant shall be at 
liberty to apply to the Court for a final decree that the plain¬ 
tiff shall thenceforth stand absolutely debarred and fore¬ 
closed of and from all right to redeem the mortgaged property 
described in the schedule annexed hereto and shall if so requir¬ 
ed, deliver up to the defendant quiet and peaceable possession 
of the said property; and that the parties shall be at liberty 
to apply to the Court from time to time as they may have oc¬ 
casion, and on such application or otherwise the Court may 
give such directions as it thinks fit. 

Schedule, 


Dhsciuption of the Mortgaged Propmty, 
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Preliminary decree for redemption where^on default of 
payment by mortgagor a decree for sale is passed. 


(Order 34, rule 7. Where accounts are directed to be taken). 


(Title.) 

This suit coming on this day, etc.; It is hereby 

ordered and decreed that it be referred to as the Com¬ 

missioner to take the accounts following:— 

(i) an account of what is due on this date to the de¬ 
fendant for principal and interest on the mortgage mentioned 
in the plaint (such interest to be computed at the rate pay¬ 
able on the principal or where no such rate is fixed, at six per 
cent, per annum or at such rate as the Court deems reasonable); 

(ii) an account of the income of the mortgaged property 
received up to this date by the defendant or by any other per¬ 
son by the order or for the use of the defendant or which with¬ 
out the vFilful default of the defendant or such person might 
have been so received; 

(iii) an account of all sums of money properly incurred 
by the defendant up to this date for costs, charges and ex¬ 
penses (other than the costs of the suit) in respect of the mort¬ 
gage-security together wth interest thereon (such interest to 
be computed at the rate agreed between the parties or, failing 
such rate, at the same rate as is paybale on the principal, 
or, failing both such rates, at nine per cent, per annum); 

(iv) an account of any loss or damage caused to the 
mortgaged property before this date by any act or omission 
of the defendant which is destructive of, or permanently 
injurious to, the property or by his failure to perform any of 
the duties imposed upon him by any law for the time being 
in force or by the terms of the mortgage-deed. 

2. And it is hereby further ordered and decreed that any 
amount received under clause (ii) or adjudged due under clause 
(iv) above, together with interest thereon shall first be adjust¬ 
ed against any sums paid by the defendant under clause (iii) 
together with interest thereon, and the balance, if any, shall 
be added to the mortgage-money, or, as the case may l«, be 
debited in reduction of the amtoiunt due to the deffladant 
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account of interest on the principal sum adjudged due and 
thereafter in reduction or discharge of the principal. 

3. And it is hereby further ordered that the said Com¬ 

missioner shall present the account to this Court with all con¬ 
venient despatch after making all just allowances on or before 
the day of , and that, upon such report of the 

Commissioner being received, it shall be confirmed and counter¬ 
signed, subject to such modification as may be necessary after 
consideration of such objections, as the parties to the suit may 
make. 

4. And it is hereby further ordered and decreed— 

(i) that the plaintiff do pay into Court on or before the 

day of or any later date up to which time for 

payment may be extended by the Court, such sum as the Court 
shall find due and the sum of Rs. for the costs of the 

suit awarded to the defendant; 

(ii) that, on such payment and on payment thereafter 
before such date as the Court may fix of such amount as the 
Court may adjudge due in respect of such costs of the suit and 
such costs, charges and expenses as may be payable under rule 
10, together with such subsequent interest as may be payable 
under rule ix, of Order XXXIV of the First Schedule to the 
Code of Civil Procedure, 1977, the defendant shall bring into 
Court all documents in his possession or power relating to the 
mortgaged property in the plaint mentioned and all such docu¬ 
ments shall be delivered over to the plaintiff, or to such person 
as he appoints, and the defendant shall, if so required, recon¬ 
vey or retransfer the said property free from the said mort¬ 
gage and clear of and from all incumbrances created by the de¬ 
fendant or any person claiming under him or any person under 
whom he claims and shall, if so required, deliver up to the 
plaintiff quiet and peaceable possession of the said property. 

5. And it is hereby further ordered and decreed that, in 
default of payment as aforesaid, the defendant may apply to 
the Court for a final decree for the sale of the mortgaged pro¬ 
perty, and on such application being made the mortgaged 
property or a sufficient part thereof sh^ be directed to be sold; 
and for the purposes of such sale the defendant shall produce 
before the Court, or such officer as it appoints, all documents 
in his possession or power relating to the mortgaged property. 

6. And it is hereby further ordered and decreed that 
the money realised by such sale shall be paid into Court and 
shall be duly applied (after deduction therefrom of the expenses 
o{ the sale) in payment of the amount payable to the defendant 
under this decree and under any further orders that may be 
passe<i .in ^hiis suit and in payment of any amount which the 
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Court may adjudge due to the defendant in respect of such 
costs of the suit and such costs, charges and expenses as may 
be payable under nile lo, together with such subsequent in¬ 
terest as may be payable under rule ii, of the Order XXXIV, 
of the First Schedule to the Code of Civil Procedure, 1977, 
and that the balance, if any, shall be paid to the plaintiff or 
other persons entitled to receive the same. 

7. And it is hereby further ordered and decreed that, if 
the money realised by such sale shall not be sufficient for pay¬ 
ment in full of the amount payable to the defendant as afore¬ 
said, the defendant shall be at liberty (where such remedy is 
open to him under the terms of his mortgage and is not barred 
by any law for the time being in force) to apply for a personal 
decree against the plaintiff for the amount of the balance, and 
that the parties are at liberty to apply to the Court from time 
to time as they may have occasion, and on such application or 
otherwise the Court .may give such directions as it thinks fit. 

Schedule. 

Description of the Mortgaged Property. 


No. 7-B. 


Preliminary decree for redemption where on default 
of payment by mortgagor a decree for foreclosure 

IS passed. 

(Order 34, rule 7. "WTiere the Court declares the amount due), 

(Title.) 

This suit coming on this day, etc.; It is hereby 

declared that the amount due to the defendant on the mort¬ 
gage mentioned in the plaint calculated up to this day of is 
the sum of Rs. for principal, this sum of Rs. 

for interest on the said principal, the sum of Rs. 
for costs, charges and expenses (other than the costs of the 
suit) properly incurred by the defendant in respect of the 
mortgage-security together with interest thereon, and the 
sum of Rs. for the costs of the suit awarded to the 

defendant, making in all the sura of Rs. 

2. And it is hereby ordered and decreed as follows:— 
(i) that the plaintiff do pay into Court on or before 
day of or any later date ^ tb Which 


the 
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time for payment may be extended by the Court the said sum 
of Rs. ; 

(ii) that, on such payment and on payment thereafter 
before such date as the Court may fix of such amount as the 
Court may adjudge due in respect of such costs of the 
suit and such costs, charges and expenses as may be payable 
under rule lo, together with such subsequent interest as may 
be payable under rule ii, of Order XXXIV of the First Sched¬ 
ule to the Code of Civil Procedure, 1977, the defendant shall 
bring into Court all documents in his possession or power re¬ 
lating to the mortgaged property in the plaint mentioned, and 
all such documents shall be delivered over to the plaintiff, or 
to such person as he appoints, and the defendant shall, if so 
required, reconvey or retransfer the said property free from 
the said mortgage and clear of and from all incumbrances 
created by the defendant or any person claiming under him or 
any person under whom he claims, and free from all liability 
whatsoever arising from the mortgage or this suit and shall, 
if so required, deliver up to the plaintiff quiet and peaceable 
possession of the said property. 

3. And it is hereby further ordered and decreed that in 
default of payment as aforesaid the defendant may apply to 
the Court for a final decree that the plaintiff shall thenceforth 
stand absolutely debarred and foreclosed of and from all 
right to redeem the mortgaged property described in the sche¬ 
dule annexed hereto and shall, if so required, deliver up to the 
defendant quiet and peaceable possession of the said property; 
and that the parties shall be at liberty to apply to the Court 
from time to time as they may have occasion, and on such ap¬ 
plication or otherwise the Court may give such directions as 
it thinks fit. 

Schedule. 


Description of the Mortgaged Property, 


No, 7-C. 


Preliminary decree for redemption where on default of 

PAYMENT BY MORTGAGOR A DECREE FOR SALE IS PASSED^ 

(Order 34, rule 7. Where the Court declares the amount due). 

(Title.) 

This suit coming on this day etc.; It is hereby 

declared that the amount due to the defendant on the mort- 
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gage mentioned in the plaint calculated up to this 
day of is the sum of Rs. for principal, 

the sum of Rs. for interest on the said principal, 

the sum of Rs. for costs, charges and expenses 

(other than the costs of the suit) properly incurred by the de¬ 
fendant in respect of the mortgage-security together with 
interest thereon, and the sum of lis. for the cost 

of this suit awarded to the defendant making in all the sum of 

Rs. 

2, And it is hereby ordered and decreed as follows:— 

(i) that the plaintiff do pay into Court on or before the 

day of or any later date up to wliich time the 

payment may be extended by the Court the said sum of Rs. 

ft 

(ii) that, on such payment and on payment thereafter 
before such date as the Court may fix of such amount as the 
Court may adjudge due in respect of such costs of the suit and 
such costs, charges and expenses as may be payable under 
rule 10, together with such subsequent interest as may be pay¬ 
able under rule ii, of Order XXX. 1 V of the First Sched¬ 
ule to the Code of Civil Procedure, 1977, the defendant shall 
bring into Court all documents in his possession or power re¬ 
lating to the mortgaged property in the plaint mentioned, and 
all such documents shall be delivered over to the plaintiff, or 
such person as he appoints, and the defendant shall, if so re¬ 
quired, re-convey or re-transfer the said property to the plaint¬ 
iff free from the said mortgage and clear of and from all in¬ 
cumbrances created by the defendant or any person claiming 
under him or any person under whom he claims and shall, if 
so required, deliver up to the plaintifi quiet and peaceable 
possession of the said property. 

3, And it is hereby further ordered and decreed that, 
in default of payment as aforesaid, the defendant may 
apply to the Court for a final decree for the sale of the mort¬ 
gaged property; and on such application being made, the mort¬ 
gaged property or a sufficient part thereof shall be directed to 
be sold; and for the purposes of such sale the defendant shall 
produce before the Court or such officer as it appoints all docu¬ 
ments in his possession or power relating to the mortgaged 
property. 

4, And it is hereby further ordered and decreed that the 
money realised by such sale shall be paid into Court and shall 
be duly applied (after deduction therefrom of the expenses of 
the sale) in payment of the amount payable to the defendant 
under this decree and under any further orders that may be 
passed in this suit and in payment of any amount which the 
Court xoatf adjud^ du^ to the defendant in respect oi such 
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costs of the suit and such costs, charges and expenses as may 
be payable under rule 10, together with such subsequent in¬ 
terest as may be payable under rule ii, of order XXXIV of 
the First Schedule to the Code of Civil Procedure, 1977, and 
that the balance, if an^^, shall be paid to the plaintiff or other 
persons entitled to receive the same. 

5. And it is hereby further ordered and decreed that, if 
the money realised by such sale shall not be sufficient for pay¬ 
ment in fuU of the amount pa3'able to the defendant as afore¬ 
said, the defendant shall be at liberty (where such remedy is 
open to him under the terms of his mortgage and is not barred 
by any law for the time being in force) to apply for a personal 
decree against the plaintiff for the amount of the balance, and 
that the parties are at liberty to apply to the Court from time 
to time as they may have occasion and on such application or 
otherwise the Court may give such directions as it thinks fit. 


Schedule, 


Description of the Mortgaged Property. 


No. 7-D. 

Final decree for foreclosure in a redemption suit on 

DEFAULT OF PAYMENT BY MORTGAGOR. 


(Order 34, rule 8). 


(Title.) 

Upon reading the preliminary decree in this suit on the 
day of and further orders (if any) dated the 

day of and the application of the de¬ 
fendant, dated the da^^ of for final decree and 

after hearing the parties, and it appearing that the payment 
as directed by the said decree and orders has not been made 
by the plaintiff or any person on his behalf or any other per¬ 
son entitled to redeem the mortgage; 

It is hereby ordered and decreed that the plaintiff and all 
persons claiming through or under him be and they are hereby 
absolutely debarred and foreclosed of and from all right of re¬ 
demption of and in the property in the aforesaid preliminary 
decree mentioned '[and (if the plaintiff be in possession of the 
said mortgaged property) that the plaintiff shall deliver to the 


sWbtfdi wqntfl to ifilnHil. 
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defendant quiet and peaceable possession of the said mort¬ 
gaged property]. 

2. And it is hereby further declared that the whole of the 
liability whatsoever of the plaintiff up to this day arising from 
the said mortgage mentioned in the plaint or from this suit is 
hereby discharged and extinguished. 


No. 7-E. 

Final decree for sale in a redemption suit on default 

OF PAYMENT BY MORTGAGOR. 

(Order 34, rule 8). 

(Title.) 

Upon reading the preliminary decree passed in this suit 
on the day of and further orders (if any), 

dated the day of , and the application 

of the defendant, dated the day for 

a final decree and after hearing the parties and it appearing 
that the payment directed by the said decree and orders has 
not been made by the plaintiff or any person on his behalf or 
any other person entitled to redeem the mortgage; 

It is hereby ordered and decreed that the mortgaged pro¬ 
perty in the aforesaid preliminary decree mentioned or a suffi¬ 
cient part thereof be sold and that for the purposes of such 
sale the defendant shall produce before the Court or such 
officer as it appoints, all documents in his possession or power 
relating to the mortgaged property. 

2, And it is hereby further ordered and decreed that 
the money realised by such sale shall be paid into Court and 
shall be duly applied (after deduction therefrom of the expenses 
of the sale) in payment of the amount payable to the defen¬ 
dant under the aforesaid preliminary decree and under any 
further orders that may have been passed in this suit and in 
payment of any amount which the Court may have adjudged 
due to the defendant for such costs of this suit including the 
costs of this application and such costs, charges and expenses 
as may be payable under rule lo, together with the subsequent 
interest as may be payable under rule ii, of Order XXXIV of 
the First Schedule to the Code of Civil Procedure, 1977* 
that the balance, if any, shall be paid to the plaintiff or other 
persons entitled to receive thejsame. 
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No. 7-F. 

Final decree in a suit for foreclosure, sale or redemp¬ 
tion WHERE the mortgagor PAYS THE AMOUNT OF THE 

DECREE. 

(Order. 34, rules 3, 5 and 8). 

(Title.) 

This suit coming on this day for further consideration and 
it appearing that on the day of the mort¬ 
gagor or , the same being a person entitled to redeem, 

has paid into Court all amounts due to the mortgagee under 
the^ preliminary decree, dated the day of ; 

It is hereby ordered and decreed that:— 

(i) the mortgagee do execute a deed of reconveyance 
of the property in the aforesaid preliminary decree mentioned 
in favour of the mortgagor ^[or, as the case may be, who has 
redeemed the property or an acknowledgment of the pay¬ 
ment of the amount due in his favour; 

• u- mortgagee do bring into Court all documents 

m his possession and power relating to the mortgaged property 
in the suit. 

And it is hereby further ordered and decreed that, upon 
the mortgagee executing the deed of reconveyance or acknow¬ 
ledgment in the manner aforesaid— 

(i) the said sum of Rs. be paid out of Court 

to the" mortgagee; 

(ii) the said deeds and documents brought into the 

Court be delivered out of Court to the mortgagor ‘[or the per¬ 
son making the payment] and the mortgagee do, when so re- 
qiuicd, concur in registering, at the cost of the mortgagor ^[or 
other person making the payment], the said deed of reconvey¬ 
ance or the acknowledgment in the office of the Sub-Registrar 
of . and 

(hi) ’[If the mortgagee, plaintiff or defendant, as the 

case may be, is in possession of the mortgaged property^] tliat 

the mortgagee do forthwith deliver possession of the mort- 

gag^ property in the aforesaid preliminary decree mentioned 

to the mortgagor ’[or such person as aforesaid who has made 
the payment]. 


* Wordi Qol feqolred to b« delated* 
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No. 8. 

Decree against mortgagor personally for balance 

AFTER THE SALE OF THE MORTGAGED PROPERTY. 

(Order 34, rule 6 and 8-A). 

(Title.) 

Upon reading the application of the mortgagee (the plaint' 
iff or defendant, as the case may be) and reading the final de* 
cree passed in the suit on the day of and the 

Court being satisfied that the net proceeds of the sale held under 
the aforesaid final decree amounted to Rs. and 

have been paid to the applicant out of the Court on the 
day of and that the balance now due to him under the 

aforesaid decree is Rs. ; 

And whereas it appears to the Court that the said sum is 
legally recoverable from the mortgagor (plaintiff or defend¬ 
ant, as the case may be) personally; 

It is hereby ordered and decreed as follows:— 

That the mortgagor (plaintiff or defendant, as the case 
may be) do pay to the mortgagee (defendant or plaintiff, as the 
case may be) the said sum of Rs. with further 

interest at the rate of six per cent, per annum from the 
day of (the date of payment out of Court referred to 

above) up to the date of realization of the said sum, and the 
costs of this application. 


No. 9. 

Preliminary decree for foreclosure or sale. 
(Plaintiff.ist Mortgagee, 


versus 


Defendant No. i.Mortgagor, 

Defendant No. 2.2nd Mortgagee). 

(Order 34, rules 2 and 4). 

(Title.) 

The suit coming on this day. etc.; It is hereby 

declared that the amount due to the plaintiff on the mortgage 
mentioned in the plaint calculated up to this day 
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f ^ Rs. for principal, sum 

interest on the said principal, the sum 

^ r . costs, charges and expenses (other 
than the costs of the suit) incurred by the plaintiff in respect 

ot the mortgage security with interest thereon and the sum of 

^he costs of this suit awarded to the plaint- 
ilT, making in all the sum of Rs. 

(Similar declarations to be introduced with regard to the 
amount due to defendant No. 2 in respect of his mortgage if 

the mortgage-money due thereunder has become payable at 
the date of the suit). 

2. It is further declared that the plaintiff is entitled to 
payment of the amount due to him in priority to defendant 
No. 2 '[or (if there are several subsequent mortgagees) that 
the several parties hereinbefore entitled in the following order 
to the pa3mient of the sums due to them respectively]. 

3. And it is hereby ordered and decreed as follows:— 

(i) (a) that defendants or one of them do pay into Court 

on or before the day of or any later date 

up to which time for payment has been extended by the Court 
the said sum of Rs. due to the plaintiff; and 

(b) that defendant No. i do pay into Court on or be¬ 
fore the day of or any later date up to which 

time for pa5mient has been extended by the Court the said 
sum of Rs. due to defendant No. 2; and 

(ii) that, on payment of the sum declared to be due to 

. ^ ^ or either of them in the manner 

prescribed in clause (i) (a) and on payment thereafter before 
such date as the Court may fix or such amount as the Court 
may adj^udge due in respect of such costs of the suit and such 
costs, charges and expenses as may be payable under rule 10, 
together with such subsequent interest as may be payable 
under rule ii, of Order XXXIV of the First Schedule to the 
Code of Civil Procedure, 1977, the plaintiff shall bring into 
Court all documents in his possession or power relating to the 
mortgaged property in the plaint mentioned, and all such 
documents shall be delivered over to the defendant No. 

^ pajonent), or to such person as he appoints, 

and the plaintiff shall, if so required, reconvey or retransfer the 

said property free from the said mortgage and clear of and 
irom all incumbrances created by the plaintiff or any person 
claiming under him or any person under whom he claims, and 
also free from all liability whatsoever arising from the mort- 
pge or this suit and shall, if so required, deliver up to the de- 
lendant No. (who has made the payment) quiet and 

peaceable possession of the said property. 

« WoHa not nt|«M to to datotad. 
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(Similar declarations to be introduced, if defendant No. i 
pays the amount found or declared to be due to defendant 
No. 2 with such variations as may be necessary having regard 
to the nature of his mortgage.) 

4. And it is hereby further ordered and decreed in de¬ 
fault of payment as aforesaid of the amount due to the plain¬ 
tiff, the plaintiff shall be at liberty to apply to the Court for 
a final decree— 

(i) ^[in the case of a mortgage by conditional sale or an 
anomalous mortgage where the only remedy provided for in 
the mortgage-deed is foreclosure and not sale] that the de¬ 
fendant jointly and severalty, shall thenceforth stand absolutely 
debarred and foreclosed of and from all right to redeem the 
mortgaged property described in the Schedule annexed hereto 
and sh^, if so required, deliver to the plaintiff quiet and peace¬ 
able possession of the said property; or 

(ii) '[in the case of any other mortgage] that the mort¬ 
gaged property or a sufficient part thereof shall be sold; and 
that for the purposes of such sale the plaintiff shall produce 
before the Court or such officer as it appoints, all documents 
in his possession or power relating to the mortgaged property; 
and 

(Hi) '[in the rase where a sale is ordered under 
clause 4 (it) above] that the money reali'^ed ' by such sale 
shall be paid into Court and be duty applied (after deduc¬ 
tion therefrom of the ex])enses of the sale) in payment of 
the amount pavable to the plainliff under this decree and 
under any further orders that may have been passed in 
this suit and in payment of the amount which the Court may 
adjudge due to the plaintiff in respect of such costs of 
this suit and such costs, charges and expenses as may be 
payable under rule 10 together with such sul sequent 
interest as mav be payable under rule II, of Order XXXIV 
of the First Schedule to the Code of Civil Procedure, 1977 
and that the balance, if any, shall be applied in payment 
of the amount due to defendant No. 2 ; and that if any 
balance be left, it shall he paid to the defendant No. i or 
orther persons entitled to receive the same; and 

(ii») that, if the money realised by such sale shall not 
be sufficient for payment in full of the amounts due to the 
plaintiff and defcndand No. 2. the plaintiff and defendant 
No. 2 or both of them as the case may be, shall he at 
liberty (when such remedy is open under the terms of their 
respective mortgages and is not barred by any law for the , 
time being in force) to apply for a personal decree against 


’Woxdi not required to be deleted. 
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defendant No. i for the amounts remaining due to them 
respectively. 

5. And it is hereby further ordered and decreed— 

{a) that if defendant No. 2 pays into Court to the 
credit of this suit the amount adjudged due to the plaintiff, 
but defendant No. 1 makes default in the payment of the 
said amount, defendant No. 2 shall be at liberty to apply 
to the Court to keep the plaintiff’s mortgage alive'^for his 
benefit and to apply for a final decree (in the same manner as 
the plaintiff might have done under clause 4 above)_ 

'[(»■) that defendant No 1 shall thenceforth stand 
absolutely debarred and fore-closed of and from all right to 
redeem the mortgaged property described in in the Schedule 
annexed hereto and shall, if so required, deliver up to 
defendant No. 2 quiet and peaceable possession of the said 
property;] or 

*[((■*■) that the mortgaged property or a sufficient part 
thereof be sold and that for the purposes of such sale de¬ 
fendant No. 2 shall produce before the Court or such officer 
as it appoints all documents in his possession or power 
relating to the martgaged property ; ] and 

(6) (if on the application of defendant No. 2 such a 
final decree for foreclosure is passed), that the whole of the 

liability of defendant No. i arising from the plaintiff’s mortgage 
or from the mortgage of defendant No. 2 or from this suit 
ished^ deemed to have been discharged and extingu- 


6. And it is hereby further orderd and decreed fin the 
case where a sale is ordered under clause 5 above ]_ 

• * the money realised by such sale shall be paid 

applied (after deduction therefrom 

payment of the amount 

and the costs of the suit in connection therewith and in 

payment of the amount which the Court may adjudge due 

subsequent interest on the said amount; and 

of the amount adjudged due to defendant No. 2 in resnect 

mortgage under this decree and any further 

passed and in payment of the amount 
which the Court may adjudge due in respect of such costs 
of this suit and such costs, charges and expenses as may be 

■Woidia(itc«qQiied to be delated. 
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payable to defendant No. 2 under rule 10 , together with 
such subsequent interest as maj^ be payable under rule 11, 
of order XXXIV of the l irst Schedule to the Code of Civil 
Procedure. iq 77 . and that the ba’ance, if any, shall be 
paid by the bcfendant No. 1 or other persons entitled to 
receive the same; and 

(fi) that, if the money realised by such sale shall not 
be sufficient for payment in full of the amount due in respect 
of the plaintiff’s mortgage or defendant No. 2's mortgage, 
defendant No. 2 shall be at liberty (where such remedy is 
open to him under the terms of his mortgage and is not 
barred by any law for the time being in force) to apply for 
a personal decree agi^inst deiendant Ne. 1 for the amount 
of the balance. 

7 And it is hereby further ordered and decreed that 
the parties aie at liberty to apply to the Court from time 
to time as they have occasion, and on such application or 
otherwise the Court may give such directions as it thinks 
fit. 

Schdule^ 

Description of the Mortgaged Property. 


NO, 10, 

Preliminary decree for redemption of prior mortgage 

AND FORECLOSURE OR SALE ON SUBSEQUENT MORTGAGE. 

(Plaintiff.2nd Mortgagee. 

versus 

Defendant No. i. Mortgagor. 

Defendant No. 2.ist Mortgagee). 

(Order 34, rules 2, 4 and 7). 

(Title.) 

The suit coming on this day, etc. It is h^eby 

declared that the amount due to defendant No. 2 on the mort- 
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gage mentioned in the plaint calculated up to this day 

of is the sum of Rs. for principal, the 

sum of Rs. for interest on the said principal, the 

sum of Rs. for costs, charges and expenses (other 

than the costs of the suit) properly incurred by defendant No. 
2 in respect of the mortgage security with interest thereon and 
the sum of Rs. for the costs of tliis suit awarded to 

defendant No. 2, making in all the sum of Rs. 

(Similar declarations to be introduced with regard to the 
amount due from defendant No. i to the plaintiff in respect 
of his mortgage if the mortgage-money due thereunder has 
become payable at the date of the suit). 

2. It is further declared that defendant No. 2 is entitled 
to payment of the amount due to him in priority to the plaintiff 
^[or if (there are several subsequent mortgagees) that the several 
parties hereto are entitled in the following order to the payment 
of the sums due to them respectively]. 

3. And it is hereby ordered and decreed as follows:— 

(i) (a) that the plaintiff or defendant No. i or one of 

them do pay into Court on or before the day 

of or any later date up to which time for pay¬ 

ment has been extended by the Court the said sum of Rs. 

due to defendant No. 2; and 

(b) that defendant No. i do pay into Court on or be¬ 
fore the day of ^ ^ - or any later date up 

to which time for payment has been extended bv the Court 
the said sum of Rs. due to the plaintiff: and 

(ii) that, on payment of the sum declared due to de¬ 
fendant No. 2 by the plaintiff and defendant No. r or either of 
them in the manner prescribed in clause (i) (a) and on payment 
thereafter before such date as the Court may fix of such amount 
as the Court may adjudge due in respect of such costs of the 
suit and such costs, charges and expenses as may be payable 
under rule 10, together with such subsequent interest as may 
be payable under rule ii, of Order XXXIV of the First Sched¬ 
ule to the Code of Civil Procedure, 1977, defendant No. 2 shall 
bring into Court all documents in his possession or power relat¬ 
ing to the mortgaged propertv in the plaint mentioned and 
all such documents shall be delivered over to the plaintiff or 
defendant No. i (whoever has made the payment), or to such 
person as he appoints, and defendant No. 2 shall, if so required, 
re-convey or re-transfer the said property free from the said 
mortgage and clear of and from all incumbrances created by 
defendant No. 2 or any person claiming under him or any per¬ 
son under whom he claims and also free from all liahiHfi/ urha*. 
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soever arising from the mortgage or this suit and shall, if so 
required, deliver upto the plaintiff or defendant No. i (who¬ 
ever has made the payment) quiet and peaceable possession of 

the said property. 

(Similar declaration to be introduced, if defendant No. i 
pays the amount found or declared due to the plaintiff with 
such variations as may be necessary having regard to the 
nature of his mortgage). 

4. And it is hereby further ordered and decreed that, in 
default of payment as aforesaid, of the amount due to defend¬ 
ant No. 2, defendant No. 2 shall be at liberty to apply to the 
Court that the suit be dismissed or for a final decree— 

(i) ^[in the case of a mortgage by conditional sale or an 
anamolous mortgage where the only remedy provided for the 
mortgage-deed is foreclosure and not sale] that the plaintiff 
and defendant No. i jointly and severally shall thenceforth 
stand absolutely debarred and foreclosed of and from all right 
to redeem the mortgaged property described in the Schedule 
annexed hereto and shall, if so required, deliver to the defend¬ 
ant No. 2 quiet and peaceable possession of the said propery; 

or 

(ii) '[in the case of any other mortgage] that the mort¬ 
gaged property or a sufficient part thereof shall be sold; and 
that for the purposes of such sale defendant No. 2 shall pro¬ 
duce before the Court or such officer as it appoints, all docu¬ 
ments in his possession or power the mortgaged property; and 

(iii) '[in the case where a sale is ordered under clause 
4(ii) above] that the money realised by such sale shall be paid 
into Court and be duly applied (after deduction therefrom of 
the expenses of the sale) in payment of the amount payable 
to defendant No. 2 under the decree and any further orders 
that may be passed in this suit and in payment of the amoimt 
which the Court may adjudge due to defendant No. 2 in res¬ 
pect of such costs of the suit and such costs, charges and ex¬ 
penses as may be payable to the plaintiff under rule 10, toge¬ 
ther with such subsequent interest as may be payable under 
rule II, of Order XXXIV of the First Schedule to the Code of 
Civil Procedure, 1977, and that the balance if any, shall be ap¬ 
plied in payment of the amount due to the plaintiff and that, 
if any balance be left, it shall be paid to defendant No. i or 
other persons entitled to receive the same; and 

(iv) that, if the money realised by such sale shall not 
be sufficient for payment in full of the amounts due to the 
plaintiff and defendant No. 2, the plaintiff or defendant No. 
2 or both of them as the. case may be, shall be at liberty (when 
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such remedy is open under the terms of their respective mort¬ 
gages and is not barred by any law for the time being in force) 
to apply for a personal decree against defendant No. i for the 
amounts remaining due to them respectively. 

5. And it is hereby further ordered and decreed— 

(a) that if plaintiff pays into Court to the credit of this 
suit the amount adjudged due to the defendant No. 2, but de¬ 
fendant No. I makes default in the payment of the said amount, 
the plaintiff shall be at liberty to apply to the Court to keep 
the plaintiff's mortgage alive for his benefit and to apply for 
a final decree (in the same manner as the defendant No. 2. 
might have done under clause 4, above)— 

^[(i) that defendant No. i shall thenceforth stand abso¬ 
lutely debarred and foreclosed of and from all right to redeem 
the mortgaged property described in the Schedule annexed 
hereto and shall, if so required, deliver up to the plaintiff quiet 
and peaceable possession of the said property]; or 

^(ii) that the mortgaged property or a sufficient part 
thereof be sold and that for the purposes of such sale the plaint¬ 
iff shall produce before the Court or such officer as it appoints, 
all documents in his possession or power relating to the mort¬ 
gaged propperty; 

and (b) (if on the application of defendant No. 2 such a 
final decree for foreclosure is passed), that the whole of the 
liability of defendant No. i arising from the plaintiff’s mort¬ 
gage or from the mortgage of defendant No. 2 or from this suit 
shil be deemed to have been discharged and extinguished. 

6. And it is hereby further ordered and decreed *[in 
the case where a sale is ordered under clause 5 above]— 

(i) that the money realised by such sale shall be paid 
into Coiirt and be duly applied (after deduction therefrom of 
the the expenses of the sale) first in payment of the 
amount paid by the plaintiff in respect of defendant No. 2’s 
mortgage and the costs of the suit in connection therewith and 
in payment of the amount which the Court may adjudge 
due in respect of subsequent interest on the said amount; and 
that the balance, if any, shall then be applied in payment 
of the amount adjudged due to the plaintiff in respect of his 
own mortgage under this decree and any further orders that 
may be passed and in payment of the amount which the Court 
may adjudge due in respect of such costs of the suit and such 
costs, charges and expenses as may be payable to the plaintiff 
under rule 10, together with such subsequent interest as may 
be payable under rule ii, of Order XXXIV of the First Sched¬ 
ule to the Code of Civil Ihrocedure, 1977, and that the balance, 

* Wofda «• W 
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if any, shall be paid to defendant No. i or other persons en¬ 
titled to receive the same; and 

(ii) that, if the money realised by such sale shall not 
be sufficient for payment in full of the amount due in respect 
of defendant No. 2's mortgage or the plaintiff’s mortgage, 
defendant No. 2 shall be at liberty (where such remedy is open 
to him under the terms of the mortgage and is not barred by 
any law for the time being in force) to apply for a personal 
decree against defendant No. i for the amount of the balance. 

7. And it is hereby further ordered and decreed that the 
parties are at liberty to apply to the Court from time to 
time as they may have occasion, and on such application or 
otherwise the Court may give such directions as it thinks fit. 

Schedule* 

Description of the Mortgaged Propertt. 


No. II. 


Preliminary decree for sale. 


(Plaintiff.Sub or derivative mortgagee. 

versus 

Defendant No. i. Mortgagor 

Defendant No. 2.Original Mortgagee). 


(Order 34, rule 4). 


(Title.) 


^ “it coming on this day. etc.; It U hereby 

declared that the amount due to defendant No. 2 on his mort- 
g^e calculated up to tte day of is the sum 

?» tts. for prmcipal, the sum of Rs. for 

mterest on the said principal, the sum of Rs. for 

costs, charges and expenses (other than the costs of the suit) 
m respect of the mortgage-security, together with interest 
thereon and the sum of Rs. for the costs of the 

smt awarded to defendant No. 2 making in all the sum of 

(Smfiar declarations to be introduced with regard to the 

amoimt due from defendant No. 2 to the plaintiff in resoect 
of his mortgage). ^ 

“ hereby ordered and decreed as follows:— 
that defeid^t No, i do pay into Court on or before 




day Off 


any 
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tune for payment may be extended by the Court the said sum 
of Rs. due to defendant No. 2; 

(Similar declarations to be introduced with regard to the 
amount due to the plaintiff, defendant No. 2 being at liberty 
to pay such amount). 

(ii) that, on payment of the sum declared due to defend¬ 
ant No. 2 by defendant No. i in the manner prescribed in 
clause 2(i) and on payment thereafter before such date as the 
Court may fix of such amount as the Court may adjudge due 
in respect of such costs of the suit and such costs, charges and 
expenses as may be payable under rule 10, together with 
such subsequent interest as may be payable under rule ii, of 
Order XXXIV of the First Schedule to the Code of Civil Pro¬ 
cedure, 1977, the plaintiff and defendant No. 2 shall bring 
into Court all documents in their possession or power relating 
to the mortgaged property in the plaint mentioned, and aU 
such documents (except such as relate only to the sub-mort¬ 
gage) shall be delivered over to defendant No. i, or, to such 
person as he appoints, and defendant No. 2 shall, if so required 
re-convey or re-transfer the property to defendant No. i free 
from the said mortgage clear of and from all incumbrances 
created by defendant No. 2 or any person claiming under him 
or any person under whom he claims and free from all liability 
arising from the mortgage or this suit and shall, if so required, 
deliver up to defendant No. i quiet and peaceable possession 
of the said property; and 

(iii) that, upon payment into the Court by defendant 
No, I of the amount due to defendant No. 2, the plaintiff shall 
be at liberty to apply for payment to him of the sum declared 
due to him together with any subsequent costs of the suit and 
other costs, charges and expenses, as may be payable under 
rule 10, together with such subsequent interest as may be pay¬ 
able under rule ii, of Order XXXIV of the First Schedule to 

' the Code of Civil Procedure, 1977, and that the balance, if any, 
shall then be paid to defendant No. 2 and that if the amount 
paid into the Court be not sufficient to pay in full the sum due 
to the plaintiff, the plaintiff shall be at liberty (if such remedy 
is open to him by the terms of the mortgage and is not barred 
by any law for the time being in force) to apply for a personal 
decree against defendant No. 2 for the amount of the balance. 

3. And it is further ordered and decreed that if defend¬ 
ant No. 2 pays into Court to the credit of this suit the amount 
adjudged due to the plaintiff, the plaintiff shall bring into the 
Court all documents, etc. [as in sub-clause (ii) of clause 2]. 

4. And it is hereby further ordered and decreed that, 
in default of payment by defendants Nos. i and 2 as aforesaid, 
tkie plaintiii may apply to the Court for a final decree for sole, 
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and on such application being made the mortgaged property 
or a sufficient part thereof shall be directed to be sold; and that 
for the purposes of such sale the plaintiff and defendant No. 
2 shall produce before the Court or such officer as it appoints, 
all documents in their possession or power relating to the mort¬ 
gaged property, 

5. And it is hereby further ordered and decreed that the 
money realised by such sale shall be paid into Court and be 
duly applied (after deduction therefrom of the expenses of the 
sale) first in payment of the amount due to the plaintiff as 
specified in clause i above with such costs of the suit and other 
costs, charges and expenses as may be payable under rule 10, 
together with such subsequent interest as may be payable 
under rule ii, of Order XXXIV of the First Schedule to the 
Code of Civil Procedure, 1977, and that the balance, if an}^ 
shall be applied in pajnnent of the amount due to defendant 
No. 2; and, that if any balance be left, it shall be paid to de¬ 
fendant No. I or other persons entitled to receive the same. 

6. And it is herebj^ further ordered and decreed that, if 
the money realised by such sale shall not be sufficient for pay¬ 
ment in full of the amount payable to the plaintiff and 
defendant No. 2, the plaintiff or defendant No. 2 or both of 
them, as the case may be, shall be at liberty (if such remedy is 
open under their respective mortgages and is not barred by any 
law for the time being in force) to apply for a personal decree 
against defendant No. 2 or defendant No. i (as the case may 
be) for the amount of the balance. 

7. And it is hereby further ordered and decreed that if 
defendant No. 2 pays into Court to the credit of this suit the 
amount adjudged due to the plaintiff, but defendant No. t 
makes default in payment of the amount due to defendant 
No. 2, defendant No. 2 shall be at liberty to apply to the Court 
for a final decree for foreclosure or sale (as the case may be)— 
(declarations in the ordinary form to be introduced according 
to the nature of defendant No. 2’s mortgage and the remedies 
open to him thereunder). 

8. And it is hereby further ordered and decreed that the 
the parties are at liberty to apply to the Court as they may 
have occasion, and on such application or otherwise the Court 
may give such directions as it thinks ht. 

Schedule, 

Description of the Mortgaged Property. 
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No. 12. 

Decree for Rectification of Instrument. 

(Title.) 

It is hereby declared that the , dated the 

day of 19 , does not truly express the 

intention of the parties to such 

And it is decreed that the said be rectified by 


No. 13. 

Decree to set aside a transfer in fraud 

of creditors. 

(Title.) 

It is hereby declared that the , dated the 

day of 19 » and made between and 

, is void as against the plaintiff and all other cre¬ 
ditors, if any, of the defendant 


No. 14. 

Injunction against Private Nuisance. 

(Title.) 

Let the defendant , his agents, servants and work¬ 
men, be perpetually restrained frrm burning, or causing to be 
burnt, any bricks on the defendant's plot of land marked B 
in the annexed plan, so as to occasion a nuisance to the plaintiff 
as the owner or occupier of the dweiling-house and garden 
mentioned in the plaint as belonging to and behig occupied by 
the plaintiff. 


No. 15. 

Injunction against building higher than 

old level. 

(Title.) 

Let the defendant , his contractors, agents and 

workmen^ be perpetually restrained from continuing to erect 
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upon his premises in any house or building of a 

greater heiglit than the buildings which formerly stood upon 
his said premises and which have been recently pulled down, 
so or in such manner as to darken, injure or obstruct such of 
the plaintiff’s windows in his said premises as are ancient 
lights. 


No. i6. 

Injunction restraining use of Private Road, 

(Title.) 

Let the defendant , his agents, servants and 

workmen, be perpetually restrained from using or permitting 
to be used any part of the lane at , the soil of 

which belongs to the plaintiff, as a carriageway for the pass¬ 
age of cars, carriages or other vehicles, either going to or from 
the land marked B in the annexed plan or for any purpose 
whatsoever. 


No. 17 . 

Preuminary Decree in an Administration-suit. 

(Title.) 

It is ordered that'the following accounts and inquiries be 
taken and made; that is to say— 

In creditor’s suit— 

1. That an account be taken of what is due to the plain¬ 
tiff and all other creditors of the deceased. 

In suits by legatees— 

2. That an account be taken of the legacies given by the 
testator’s will. 

In suits by next-of-kin— 

3. That an inquiry be made and account taken of what 
or of what share, if any, the plaintiff is entitled to as 
next-of-kin (or one of the next-of-kin) of the intestate. 

(After the first paragraph, the decree will, where neces¬ 
sary, order, in a creditor’s suit, inquiry and accounts for lega¬ 
tees, heirs-at-law and next-of-kin. In suits by claimants 
other than creditors, after the first paragraph, in all cases, an 
order to inquire and take an account of creditors will follow 
the first paragraph aad such of the others as may be neces* 
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sary will follow, omitting the first formal words. The form is 
continued as in a creditor’s suit.) 

4. An account of the funeral and testamentry expenses. 

5. An account of the moveable property of the deceased 
come to the hands of the defendant, or to the hands of any 
other person by his order or for his use. 

6. An inquiry what part (if any) of the moveable pro¬ 
perty of the deceased is outstanding and undisposed of. 

7. And it is further ordered that the defendant do, on 

or before the day of next, pay into 

Court all sums of money which shall be found to have come 
to his hands, or to the hands of any person by his order or 
for hiS use. 

8. And that if the^ shall find it 

necessary for carrying out the objects of the suit to sell any 
part of the moveable property of the deceased, that the same 
be sold accordingly, and the proceeds paid into Court. 

9. And that Mr. E. F. be receiver in the suit (or proceed¬ 

ing) and receive and get in all outstanding debts and out¬ 
standing moveable property of the deceased, and pay the same 
into the hands of the' (and shall give security 

by bond for the due performance of his duties to the amount 
of rupees). 

10. And it is further ordered that if the moveable pro¬ 
perty of the deceased be found insufficient for carrying out the 
objects of the suits, then the following further inquiries be 
made, and accounts taken, that is to say— 

(a) an inquiry what immoveable property the deceased 
was seized of or entitled to at the time of his death; 

(b) an inquiry what are the incumbrances (if any) affect¬ 

ing the immoveable property of the deceased or any part 
thereof, ^ ^ 

(c) an account, so far as possible, of what is due to the 
several mcumbrances, and to include a statement of the prio¬ 
rities of such of the incumbrancers as shall consent to the sale 
hereinafter directed. 

11. And that the immoveable property of the deceased, 

or so much thereof as shall be necessary to make up the fund 

in Court sufficient to cany out the object of the suit, be sold 

with the approbation of the Judge, free from incumbrances 

(if any) of such incumbrancers as shall consent to the sale and 

subject to the incumbrances of such of them as shall not 
consent. 

* 

And it is ordered that G. H. shall have the conduct 
of the sale of the immoveable property, and shall prepare the 
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conditions and contracts of sale subject to the approval of the 
^ and that in case any doubt or difficulty 

shall arise the papers shall be submitted to the Judge to settle. 

13. And it is further ordered that, for the purpose of the 

inquiries here nbefore directed the' shall adver¬ 

tise in the newspapers according to the practice of the Court, 
or shalll make such inquiries in any other way which shall 
appear to the' to give the most useful pub- 

licity to such inquiries. 

14. And it is ordered that the above inquiries and ac¬ 

counts be made and taken, and that all other acts ordered to 
be done be completed, before the day of 

, and that the' do certify the 

result of the inquiries, and the accounts, and that all other 
acts ordered are completed, and have his certificate in that 
behalf ready for the inspection of the parties on the 

day of 

15. And, lastly, it is ordered that this suit (or proceeding) 

stand adjourned for making final decree to the day 

• 

(Such part only of this decree is to be used as is applicable 
to the particular case.) 


No. 18. 


Final Decree in an Administration-suit by a 

Legatee. 

(Title.) 

I. It is odered that the defendant do, on 

or before the day of , pay into 

Court the sum of Rs. , the balance by the said certi- 

ficate found to be due from the said defendant on account 
of the estate of the testator, and also the sum of 

for interest, at the rate of Rs. 
per cent, per annum, from the day of to the 

day of 

of Rs. 

Jhe' of the said Court tax the costs 

01 the plaintiff and defendant in this suit, and let the amount 
of the said costs, when so taxed, be paid out of the said sum of 

, ordered to be paid into Court as 

aforesaid, as fo’lows:— 

(a) The cost of the plaintiff to Mr. ^ 

OfpCOJKf fifflcfli 


amounting together to the sum 
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his attorney (or pleader) or and the costs of the defendant to 

, his attorney (or pleader). 

(b) And (if any debts are due) with the residue of the 

after payment of the plain¬ 
tiff s and defendant s costs as aforesaid, let the sums, found to 
be owing to the several creditors mentioned in the 
schedule to the certificate, of the^ , together with sub¬ 

sequent interest on such of the debts as bear interest, be paid; 
and, after making such pa3nnents, let the amount coming to 
V esevcral legatees mentioned in tl e schedule, together with sub¬ 
sequent interest (to be verified as aforesaid), be paid to them. 

3. And if there should then be any residue, let the same 
be paid to the residuary legatee. 


No. 19. 

Preliminary Decree in an Administration-suit by a Lega¬ 
tee, WHERE AN Executor is held personally 
liable for the payment of Legacies. 


(Title.) 


I. It is declared that the defendant is personally liable 
to pay the legacy of Rs, bequeathed to the 

plaintiff; 


2. And it is ordered that an account be taken of what is 
due for principal and interest on the said legacy; 

3* And it is also ordered that the defendant^do, wthin 

weeks aiter the date of the certificate of 
p 3 .y to the plaintiff the amount of what 

Jshall certify to be due for principal and 
interest; f 

4 * And it is ordered that the defendant do pay the plaint¬ 
iff his costs of suit, the same to be taxed in case the parties 
differ. ^ 


No. 20. 

Final Decree in an Administration-suit by Next-of-kin. 

(Title.) 

I* .Let the‘ of the said Court tax the costs of 

the plaintiff and defendant in this suit, and let the amount 


'Here losertneme of proper offioei« 
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of the said plaintiff's costs, when so taxed, be paid by the de¬ 
fendant to the plaintiff out of the sum of Rs. , 

the balance by the said certificate found to be due from the 
said defendant on account of the personal estate of E. F., the 
intestate, within one week after the taxation of the said costs 
by the said^ , and let the defend¬ 

ant retain for her own use out of such sum her costs, when 
taxed. 

2. And it is ordered that the residue of the said sum of 
Rs. , after payment of the plaintiff's and defendant's 

costs as aforesaid, be paid and applied by defendant as follows:— 

(a) Let the defendant, within one week after the taxa¬ 
tion of the said costs by the‘ as aforesaid, pay 

one-third share of the said residue to the plaintiffs A. B., and 
C. D., his wife, in her right as the sister and one of the next- 
of-kin of the said E. F., the intestate. 

(b) Let the defendant retain for her own use one other 
third share of the said residue, as the mother and one of the 
next-of-kin of the said E. F., the intestate. 

(c) And let the defendant, within one week after the 

taxation of the said cost by the^ as aforesaid, 

pay the remaining one-third share of the said residue to G.H., 
as the brother and the other next-of-kin of the said E. F., the 
intestate. 


No. 21. 

Preliminary Decree in a Suit for Dissolution of 
Partnership and the taking of Partnership Accounts. 

(Title.) 

It is declared that the proportionate shares of the parties 
in the partnership are as follows:— 

It is declared that tliis partnership shall stand dissolved 
[or shall be deemed to have been dissolved] as from the 

day of , and 

it is ordered that the dissolution thereof as from that day be 
advertised in the Government Gazette, etc. 

And it is ordered that be the receiver of the 

partnership-estate and affects in this suit and do get in all the 
outstanding book-debts and claims of the partnership. 

And it is ordered that the following accounts be taken:— 


^Heio lamt name ol proper officer. 
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1. An account of the credits, property and effects now 
belong ng to the sa d partnership; 

2. An account of the debts and liabilities of the said 
partnership; 

3. An account of all dealings and transact ons between 
the p aint h and defendant, fr'^m the foot of the settled account 
exhibited in th:s suit and marked (A), and not disturbing any 
subsequent setfed accounts. 

And it is ordered that the good will of the bus ness hereto¬ 
fore carried on by the pla nt ff and defendant as in the pla nt 
ment oned, and the stock-in-trade, be sold on the premises, 
and that the' may, on the application of any of 

the parties, fix a reserved bidding for all or any of the lots at 
such .'^ale, and that either of the parties is to be at Lberty to 
bid at the sale. 

And it is ordered that the above accounts be taken, and 
all the other acts required to be done be completed, before the 

of ^ and that the 

' do certify the result of the accounts, and that 

all other acts are completed, and have his certificate in that 
behalf ready for the inspection of the parties on the 
day of 

And, lastly, it is ordered that this suit stand adjourned for 
making a final decree to the day of 


No. 22. 

4 


Final Decree in a Suit for dissolution of 
Partnership and the taking of partnership account. 

(Title.) 

It is ordered that the fund now in Court, amountin°^ to the 
sum of Rs. , be applied as follows;— 

payment of the debts due by the partnership set 
forth m tl^ certificate of the' amounting iiT the 

whole to Rs. * 

2. In payment of the costs of all parties in this suits 
amountmg to Rs. 

COSTS MUST BE ASCERTAINED BEFORE THE DECREE 

IS DRAWN UP.] 

3 - In payment of the sum of Rs. to the plaintiff 

as his share of the partnership-assets, of the sum of Rs, 

insert neaie of proper offioor* 
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being the residue of the said sum of Rs. now in Court, 

to the defendant as his share of the partnership-assets. 

[Or, And that the remainder of the said sum of Rs. 
be paid to the said plaintiff (or defendant) in part pay¬ 
ment of the sum of Rs. certified to be due to him 

m respect of the partnership-accounts.] 

4. And that the defendant (or plaintiff] do on or before 

day of 

pay to the plaintiff [or defendant] the sum of Rs. 

being the balance of the said sum of Rs. due 

to him, which will then remain due. 


No. 23. 

Decree for Recovery of Land and Mesne Profits. 

(Title.) 

It is hereby decreed as follows:— 

defendant do put the plaintiff in possession 
of the property specified m the schedule hereun+o annexed 
2. That the defendant do pay to the plaintiff the sum of 

"With interest thereon at the rate of 
per cent, per annum to the date of realization on account of 

^/the accrued due prior to the institution 


Or 

TTr to the amount of mesne 

profits which have accrued due prior to the institution of the 

nrnfitc t'c made as to the amount of mesne 

possession to the decree-holder] [the rehnquSt of poTse2 
ih judgment-debtor with notice to the decree-holder 

dW^dSTeo! years^^^rS 
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APPENDIX E. 

EXECUTION. 

No. I. 

Notice to show cause why a Payment or Adjustment 

SHOULD NOT BE RECORDED AS CERTIFIED. 

(O. 21, r. 2.) 

(Title.) 

To 


Whereas in execution of the decree in the above-named 
suit has applied to this Court that the sum 

of Rs. recoverable under the decree has been paid/ 

adjusted and should be recorded as certified, this is to give 
you notice that you are to appear before this Court on the 

day of , to show cause 

why the payment/adjustment aforesaid should not be recorded 
as certified. 

Given under my hand and the seal of the Court, this 

day of 19 . 


JUDGB. 


No. 2. 

Precept. (Section 46.) 

(Title.) 

Upon hearing the decree-holder it is ordered that this pre¬ 
cept be sent to the Court of at 

under section 46 of the Code of Ci \41 Procedure, 1977, with 
directions to attach the property specified in the annexed 
schedule and to hold the same pending any application which 
may be made by the decree-holder for execution of the decree. 

Schedule. 

Dated the day of 19 . 

JUDGB. 
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Order sending Decree for execution to another 

Court ( 0 . 21, r. 6.). 

(Title.) 

Whereas the decree-holder in the above suit has applied 
to this Court for a certificate to be sent to the Court of 

for execution of the decree 
in the above suit by the said Court, alleging that the iudement- 
debtor resides or has property within the local limits of the 
jurisdiction of the said Court, and it is deemed necessary and 
proper to send a certificate to the said Court under Order XXI 
rule 6, of the Code of Civil Procedure, 1977, it is ’ 

Ordered. 

That a copy of this order be sent to with a 

copy of the decree and of any order which may have been made 
for execution of the same and a certificate of non-satisfaction 

Dated the day of lo . ‘ 


Judge. 


No. 4. 


Certificate of non-satisfaction of Decree. (0 . 21, r. 6) 


(Title.) 


satisfaction of the decre of this 
Court m Suit No. of lo a mnv 

jutsdi¥» tS Si. 

Dated the day of ig 


Judge, 


) . 


4 

(•) It iMtUd, littte ont * no ” iBd itate to xhotoxtonL 
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No. 5 . 

Certificate of Execution of Decree transferred to 

ANOTHER Court. (O. 21, r. 6.) 


(Title.) 



Signature of 


Signature of 


Moharrir in charge. 


Judge. 


No. 6 . 

Application for Execution of Decree (O. 21, r. ii.) 

In the Court of 

I , decree-holder, hereby Apply lor d 
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(W H K N ATTACH U..NT 

AND 8AL^ OF MOVk- 
AtiLc PltOF£Bir !• 
B0U0BT> 

Iprar that th« total 

umoQue of Ra 
(together w,th Intereft 

outKe piiiticipsl •na 
op to date of J)i>JD]cul| 
•DO tb(« c rt of t-*k)Dtf 
out this txeootioo), be 
ro-tii'.ed hjr •tt4«tha)eijk 

and I lie vf oefeodaLt'e 

fcovcab.e propcitj &■ 
per anOcXed jiet uiid 
paij to lue 

('V H K K A'TACBMeNt 
ASD sal. of II1N>>T£.» 

ABI/o tHCeth'lT ]• 
SODGBl). 

1 pray that the to^al 
amonni of Rt 
(together with iotereit 
oq the prio i aj noi Dp 
to d to of pajmeii t») 
and chaooata ot t >kiiif 
out this exeoBtion be 
teSjeed Lj tjje mteh* 

ineoi and tpile of dcfea> 
datit'e imooreab.e pfo- 
perty aprcUied at, the 
foot of ibiE applloakloB 
•Ad paid to iDO. 


L that what is stated herein 

ue to the best of axy knowledge and Mi e f 


Signed 


. DECKEE-HOLDES 


Dated the 


day of 



(Whea attaduMnl and sale of immoveable 

sought.) 


property is 
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Description and Specification of Property. 

The undivided one-third share of the judgment debtor 
in a house situated in the village of , value Rs. 40, and 

bounded as follows:— 

East by G s house; west by H*s house; south by public 
road; north by private lane and J*s house. 

I declare that what is stated in the above des¬ 

cription is true to the best of my knowledge and belief, and so 
far as I have been able to ascertain the interest of the defend¬ 
ant in the property therein specified 

Signed , decree-holder. 


No. 7. 

Notice to show cause why execution should not issue. 

(O. 21, r. 16.) 

(Title.) 

To 


Whereas 

has made application to this Court for execution of decree in 
Suit No. of 19 on the allegation 

that the said decree has been transferred to him by assign¬ 
ment, this is to give you notice that you are to ajjpear before 
this Court on the day of 

19 , to show cause why execution should not 

be granted. 

Given under my hand and the seal of the Courts this 
day of 19 . 


Judge. 


No. 8. 


Warrant of Attachment of Moveable Property in 

EXECUTION of a DECREE FOR MONEY. (O. 21, r. 30.) 



(Title.) 


The Bailiff of the Court. 
Wkrsas Was 


ordered by decree of this 
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▲fp. e.] 



Coiirt passed on the 


Dioaai. 




Prlooipat 

Intamt ••• 

Go»t8 ... 

1 



Coat* of oteeatioa 
foflhar 




Total 


1 



day of 19 , in 

Suit No. of 

19 , to pay to the plain¬ 

tiff the sum of Rs. as noted 
in the margin; and whereas the 
said sum of Rs, has 

not been paid; These are to 
command you to ^ attach the 
moveable property of the said 

as set forth 

in the schedule hereunto annex¬ 
ed, or which shall be pointed 

, and unless 
shall pay to you the said sum of 
Rs. . the 


out to you by the said 
the said 

Rs. together with 

costs of this attachment, to hold the same until further orders 


from this Court. 

You are further commanded to return this warrant on or 

before the day of 19 , 

with an endorsement certifying the day on which and manner 
in which it has been executed, or why it has not been executed. 
Givek under my hand and the seal of the Court, this 
day of 19 ' 


Schedule. 


Judge. 


No. 9, 

Warrakt for Seizure of Specific Moveable F 

ADJUDGED BY DECREE. (O. 21, r. 3I.) 

(Title.) 


To 

The Bailifi of the Court 

Whereas was ordered by decree of this 

Court passed on the day of 

19 , in Suit No, of 19 , to deliver to 

the plaintiff the moveable property (or a share in 

the moveable property) specified in the schedule hereunto 
annexed, and whereas the said property (or share) has not 
been deUvered; 

These are^ to command you to seize the said moveable 
property (or a share of the said 

moveable property) and to deliver it to the plaintiff or to such 

^ M laav j 


person 


may appoint in his behalf^ 
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Given under my hand and the seal of the Court, this 

day of 19 . 

4 

Schedule. 

Judge. 


No. 10 . 

Notice to state Objections to draft of Document. 

(O. 21, r. 34.) 

(Title.) 


To 

Take notice that on the day of 19 

the decree-holder in the above suit presented an 
application to this Court that the Court may execute on your 
behalf a deed of , whereof a draft is hereunto an¬ 

nexed, of the immoveable property specified hereunder, and 
that the day of 19 , is appointed for 

the hearing of the said application, and that you are at liberty 
to appear on the said day and to state in writing any objections 
to the said draft. 


Description of Property. 

Given under my hand and the seal of the Court, this 
day of . 19 . 


Judge. 


No. II. 

Warrant to the Bailiff to give possession of Land, 

ETC. (O. 21, r. 35.) 

(Title.) 


To 

The Bailiff of the Court. 

Whereas the undermentioned property in the occupancy 

^ has been de- 

to ^ the plain** 

tiff in this suit; You are hereby directed to put the said 

. hi possession of the same, and you are hereby 

person bound by tbs decree ^bo 
may to vabdte tise somid. 
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Given under my hand and the seal of the Court, 
this day of ^9 * 


Schedule, 


No. 12. 


Judge. 


Notice to show cause why Warrant of Arrest should 

NOT ISSUE. (O. 21, r. 37.) 



(Title.) 


Whereas has made appli¬ 

cation to this Court for execution of decree in suit No, 
of 19 hy arrest and imprisonment of your person, 

you are hereby required to appear before this Court on the 

day of 19 , to show 

cause why you should hot be committed to the civil prison in 
execution of the said decree. 

Given under my hand and the seal of the Court, this 

day of 19 • 

Judge, 


No. 13. 

Warrant of Arrest in ExECUTiON.<‘g(0.^2i, r.^38.) 


(Title.) 


To 

The Bailiff af the Cour . 

Whereas was ad¬ 
judged by a decree of the Court in Suit No. of 

19 , dated the 

day of 19 , 

to pay to thejdecree-holder the 
sum of Rs. 

as noted in the margin, and 
whereas the said sum of Rs. 

has not been paid to 
the said decree-holder in satis¬ 
faction of the said decree, these 

, _ , are to command you to arrest 

tlie said jufdgmesit-^btor and maless the said JudgmeBt-debtor 


Piinotpal 

Iniereii 

1 

1 

1 



Cotti 

A A A 




£xeoatlon 




« 

ToUl 

•it 

d 

— 
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shall pay to you the said sum of Rs. together 

with Rs. for the costs of executing this 

process, to bring the said defendant before the Court with all 
convenient speed. You are further commanded to return 
this warrant on or before the day of 

19 , with an endorsement certifying the day on which and 

manner in which it has been executed, or the reason why it 
has not been executed. 

Given under my hand and the seal of the Court, this 
day of 19 . 

Judge. 


No. 14 . 

Warrant of Committal of Judgment debtor to Jail. 

(O. 21, r. 40.) 

(Title.) 


To 

The Officer-in-charge of the Jail at 
Whereas who has 

been brought before this Court tins day of 

19 , under a warrant in execution of 
a decree which was made and pronounced by the said Court 
on the day of 19 , and by 

which decree it w'as ordered that the sa.d 

shou.d pay ; 

And whereas the said 

has not obeyed the decree nor satisfied the Court that he is 
entitled to be discharged from custody; You are hereby, 
in the name of His Highness, commanded and required to 
take and receive the said 


into the civil 

prison and keep him imprisoned therein for a period not ex¬ 
ceeding or until the said decree shall be 

fully satisfied, or the said shall be otherwise en¬ 

titled to be released according to the terms and provisions 
of section 58 of the Code of Civil Procedure, and the Court 
does hereby fix annas per 

diem as the rate of the monthly allowance for the subsistence 
of the said 

during the confinement under this warrant of committal. 
Given under my signature and the seal of the Court, this 

day of IQ ' . 


Judge. 
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No. 15. 

Order for the Release of a person imprisoned in 

EXECUTION of A DECREE. (Sections 58, 59.) 

(Title.) 


To 

The Of&cer-in-chaxge of the Jail^at 

Under orders passed this day, you are hereby directed to 
set free 

judgment-debtor now in your custody. 

Dated 

Judge. 


No. 16. 

Attachment in Execution. 

Prohibitary Order, where the Property to be 

ATTACHED CONSISTS OF MoVEABLE PROPERTY TO WHICH THE 

defendant is entitled subject to a Lien or Right 

OF SOME OTHER PERSON TO THE IMMEDIATE POSSESSION 
THEREOF. ( 0 . 21, r. 46.) 


(Title.) 


To 

Whereas 

has failed to satisfy a decree passed against on the 

c XT IQ in 

Suit No. of 19 , in favour of *for 

irT'orrH • X u ordered that the defendant 

ordeTof restrained until the further 

order of this Court, from receiving from 

the foUowing property in the possession of the said 

. , . , , . that is to say, 

1 • t XX defendant is entitled; subject to 

any claim of the said ^ and the said 

K prohibited and restrained, until 

e further order of this Court, from delivering the said pro¬ 
perty to any person or persons whomsoever. 

Given under my hand and the seal of the Court, this 

day of IQ . 


Judge. 
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No. 17. 


Attachment in Execution. 


Prmibitory Order, where the Property consists 
Debts not secured by Negotiable Instruments. 

(O. 21, r. 46.) 


OF 


19 


(Title.) 

% 

Whereas 

has failed to satisfy a decree passed against 
on the day of 

in Suit No. of 19 , in favour of 

+K + +K j • / ; It is ordered 

tnat the defendant be^ and is hereby, prohibited and restrained 

until the further order of this Court, from receiving from 
you a certain debt alleged now to be due irom you to the said 
defendant, namely, tliat 

you, the said ^ 

you are hereby, prohibited and restrained, until the further 

order of this Court, from making payment of the said debt, or 

thereof, to any person whomsoever or otherwise than 
into this Court. 

Given under my hand and the seal of the Court this 

day of 19 . 


Judge. 


No. 18. 

Attachment in Execution. 

Prohib^ory Order, where the Property consists 

Shares in the Capital of a Corporation. 

(O. 21, r. 46.) 


OF 


To 


(Title.) 


Defendant and to 

' Secretary of Corporation. 

Whereas lias failed to satisfy a 

decree passed against on the ^ 

# X 19 , in Suit No. 

or f 9 , in favour of ^ for Rs. 

defendant, be' and you are hereby’ 
prohibited and restrained, until the further ord^ ofT4 cSirt’, 
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from making any transfer of shares in 

the aforesaid Corporation, namely, , 

or from receiving payment of any dividends thereon; and you, 

, the Secretary of the said Corporation, 
are hereby prohibited and restrained from permitting any such 
transfer or making any such payment. 

Given under my hand and the seal of the Court, this 

day of 19 

Judge. 


No. 19. 


Order to attach Salary of Public Officer or 
Servant of Railway Company or Local 

Authority. ( 0 . 21, r. 48.) 



(Title.) 


Whereas ^ 

judgment-debtor in the above-named case, is a (describe office 
of^ judgment-debtor) receiving ' his salary (or allowances) 
at your hands; and whereas decree- 

holder in the said case, has applied in this Court, for the attach¬ 
ment of the salary (or allowances) of the said 
to the extent of due to him under the decree; 

You are hereby required to withhold the said sum of 

from the salary of the said ‘ ^ 

in monthly instalments of and to remit the said sum 

(or monthly instalments) to this Court. 

GiVEN^under my hand and the seal of the||,Court,^this 
day of 19 , *- 


No. 20. 


Judge. 


Order of Attachment of Negotiable Instrument. 

(0. 21, r. 51.) 



(Title.) gi 


The Bailiff of the Court. 

Whereas an order has been passed by this Court on the 

19 , for the at- 
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tachment of 

You are hereby directed to seize the said 
and bring the same into Court. 

Given under my hand and the seal of the Court, this 
day of IQ _ 


Judge. 


No. 21. 

Attachment. 

Prohibitory Order, where the Property consists of 
Money or of any Security in the custody of a Court 
OF Justice or Officer of Government. 

(O. 21, r. 52). 

(Title.) 

To 


Sir, 

The palintiff having applied, under rule 52 of Order XXI 
of the Code of Civil Procedure, 1977. for an attachment of cer¬ 
tain money now in your hands (here state how the money 
is supposed to be in the hands of the person addressed 
ON what account, etc.), I request that you will hold the'said’ 
money subiect to the further order of this Court. 

I have the honour to be, 

^ fSir, 

Your most obedienf^servant, 


Dated the 


day of 


No. 22. 


Judge.'® 



To 


‘Notice of Attachment of a Decree of the Court 

which passed it. (O. 21, r. 53.) 

(Title.) 



The Judge of the Court of 

Sir, 

I havejthe honour to inform you that the decree obtained 
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in your Court on the 

Suit No. of 19 

and 


19 , by 

, in which he was 


day of 
in 


was 

has been attached by this Court on the apphcation of 

, the in the 

suit specified above. You are therefore requested to stay the 
execution of the decree of \’our Court until you receive an inti¬ 
mation from this Court that the present notice has been can¬ 
celled or until execution of the said decree is applied for by the 
holder of the decree now sought to be executed or by his judg- 
ment-debton 

I have the honour, etc.. 


Dated the 


day of 


Judge, 

19 . 


No, 23. 

NaicE OF Attachment of a Decree to the Holder 

OF THE Decree. ( 0 . 21, r. 53.) 

(Title.) 


To 


Whireas an application has been made in this Court by 
the decre-holder in the above suit for the attachment of a 
decree obUined by you on the day of 

19 . in the Court of in Suit 

No. of 19 , in which was 

and was • It 

is ordered tkit you, the said ' be 

and you are ereby, prohibited and restrained, untU the fur- 

ther order of this Court, from transferring or charging the 
same m any v^y, ^ ® ® 

Given unor my hand and the seal of the Court, this 

day of ’ JO , 


JODGE. 
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Attachment in Execution. 
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(Title.) 


To 


Defendant 


T9 , in Suit No. of lo 

in favour of ■*-y » 

for Rs. . j . 

ordered that you, the said ; tt is 

be and you are hereby, prohibited and restrained, unti, the 
f^arther order of this Court, from transferring or charging the 

property specified in the schedule hereunto Innexed bv sale 
pft.or otherwise and that all persons be, and that ther are 

or oth^’rvS^'^ receiving the same by purchase, gift 

Given under my hand and the seal of the Court this 

day of jg 

Schedule, 


JUDTE. 


No. 25 


To 


Order for Payment to the Plaintiff, et-, of 

ONEY, etc., in the HANDS OF A THIRD Pd?TY. 

(O. 21, r. 56.) 

(Title.) 


Whereas the following property has 

been attached in execution of a decree in Srt No. 

day of ^9 . pa^ed on the 

forRs. ^9 , in favor of 

that the property so attached, consisting r Rs. “ 
m money and Rs. ^ ^ 

notes, or a sufficient part thereof to sarfy the 'said dSlZ' 
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shall be paid over by you, the said 

to 

Given under my hand and the seal of the Court, this dav 

19 . 

Judge. 


No. 26. 

Notice to Attaching Creditor. ( 0 . 21, r. 58.) 

(Title.) 

to tws'c“rt lor the removal of attacb^ert of' 

placed at your instance m execution of the decree in Suit No. 

appear before this Court on^ ’ notice to 

. , . day of j ’ 

either m person or by a pleader of the Court duly instructed to 
support your claim, as attaching creditor ^ instructed to 

Given under my hand and the seal of the Court, this 

^ 19 

Judge. 


No. 27. 


Warrant of Sale of Property in execut 

for Money ( 0 . 21, r..66.) 


(Title). 


To 


The Bailiff of the Court 

altar S'”" *« aeU by aactioo, 

by affixing the same in this mnrt i, Previous notice, 

proclamation, t^ ^ court-house and after making due 

k' K- 

d ^ d 




d;rof " Court, dated 

^ »in execution 
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a decree in favour of 


in Suit No. 

the said property as shall realise the sum^of Rs 

f . „ • ■ said decree 

and costs still remaining unsatisfied. 

u f further commanded to return this warrant on or 

^ day of 

,, . ^9 » with an endorsement certify- 

lu which it has been executed, or the reason 
why it has not been executed. 

Given under my hand and the seal of the Court, this 

day of 19 , 

Judge. 


No. 28. 


FIXED FOR SETTLING A SALE ProCLAMA 
TION (O. 21, r. 66.) 


(Title.) 


To 


J UDGMENT-DEBTOR 


Whereas in the above-named suit ^ the 

decree-holder, has applied for the sale of 

; You are hereby informed 

that the day 

, . ^9 * been fixed for settling the terms 

of the proclamation of sale. 

Given under my hand and the seal of the Court, this day 
of 19 . 


Judge. 


No. 29. 

Proclamation of Sale. (O. 21 , r. 66.) 

(Title.) 

64 of Order XXI 

of the Code of Civil Procedure. 1977, an order has been passed 
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(1) Frit No. of 19 , 
decided by the 

of in whieh 

was plftietiff end 
was defeodaot. 


by this Court for the sale of the attaclied property mentioned 

in the annexed schedule, in satisfaction of 
the claim of the decree-holder in the suit 
mentioned in the margin (i), amounting 

with costs and interest up to date of sale to 
the sum of 

fThe sale will be by public auction, and the property will 
be put up for sale in the lots specified in the schedule. The 
sale will be of the property of the judgment-debtors above- 
named as mentioned in the schedule below; and the liabilities 
and claims attaching to the said property, so far as they have 
been ascertained, are those specified in the schedule against 
each lot. 

In the absence of any order of postponement, the sale 
will be held by 

at the monthly sale commencing at o’clock on the 

at . In the event, how¬ 

ever, of the debt above specified and of the costs of the sale 
being tendered or paid before the knocking down of any lot 
the’ sale will be stopped. 

At the sale the public generally are invited to bid, either 
personally or by duly authorised agent. No bid by,’ or on 
behalf of, the judgment-creditors above-mentioned, however 
will be accepted, nor will any sale to them be valid without 
the express permission of the Court previously eiven Thp 
following are the further:— 

Conditions of Sale. 

•k ^'4. J specified in the schedule below have 

been st^ed to the best of the information of the Court but 

the Court will not be answerable for any error, mis-statement 
or omission in this proclamation. 

biddings are to be increased 
shall be determined by the officer conducting the sale. In 

the eveiit ^of any dispute arising as to the amount bid, or as 

to the bidder, the lot shall at once be again put up to auction. 

3. The highest bidder shall be declared to be the pur- 

chaser of any lot provided always that he is legally qualified 

to bid, and provided that it shall be in the discretffin of tS 

Court or officer holdmg the sale to decline acceptance of the 

highest bid when the pnee offered appears so clearly inadequate 
as to make it advisable to do so ^equate 

♦V recorded, it shaU be in the discretion of 

the provisions of rule 69 of Order XXI ^ 

5. In the case of moveable property, the price of each lot 
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shall be paid at the time of sale or as soon after as the officer 
holding the sale directs, pnd in default of payment the proper¬ 
ty shall forthwith be again put up and re-sold. 

6. In the case of immovable property, the person dec- 
dared to be purchaser shall pay immediately after such de¬ 
claration a deposit of 25 per cent, on the amount of his pur¬ 
chase money to the officer conducting the sale, and in default 
of such deposit the property shall forthwith be put up again 
and re-sold. 

7. The full amount of the purchase-money shall be paid 
by the purchaser before the Court closes on the fifteenth day 
after the sale of the property, exclusive of such day, or if the 
fifteenth day be a Sunday or other holdiday, then on the first 
office day after the fifteenth day. 

8. In default of payment of the balance of purchase- 
money within the period allowed, the property shall be re¬ 
sold after the issue of a fresh notification of sale. The de¬ 
posit, after defraying the ex|)enses of the sale, may, if the 
Court thinks fit, be forfeited to Government and the default¬ 
ing purchaser shall forfeit all claim to the property or to any 
part of the sum for which it may be subsequently sold. 

Given under my hand and the of the Court, this 

day of 19 . 


Schedule of Property. 


Judge. 


1 

Hambtr 9i lot. 

Dnscriotion of 
property io be 
aold. With (he 
name of e»ob 1 
owner • WAere 
there ere ^ere 
j a J g at e at- ' 
debtore (hea 
one. 

Tfie reveaae Asseiae j { 
u»OD the estate or j 
pin of the eetate, | 
if (be properly to be j 
' eold is aa interest in | 
i an estate ot a part , 
' ot an estate paying 
revenue (e Oovaro- 
meDt. 

1 

1 

; Detail of 

any fsenm. 
branaea to 

whieh tha 

1 properly U 
Hable. 

Claims, if any, 

vhisk hara 

been pa| for* 
ward to the 
property an 4 
aoy other 
kaovn patif- 
oolars fa^iiag 
' en its netere 
aad Talne. 

1 

1 

1 1 

1 

1 


• 
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No. 30. 


Order on the Nazir for causing service of Proclama¬ 
tion OF Sale. (O. 21, r. 66.) 



(Title.) 


The Nazir of the Court. 

Whereas an order has been made for the sale of property 
of the judgment-debtor specified in the schedule hereunder 
annexed, and whereas the day of 

19 . has been fixed for the sale of the said property, 

copies of the proclamation of sale are by this war- 
r^t made over to you, and you are hereby ordered to have 
the proclamation published by beat of drum within each of the 
properties specified in the said schedule, to affix a copy 

proclamation on a conspicuous part of each of 
properties and aftenvards on the court-house, and 

p^blfsheffi proclamations have been 


Dated the 


day of 
Schedule. 


19 


Judge. 


No. 31. 


^orStCE oif^ Officer holding a Sale of the Deficiency 
OF P«ICE ON A ^ OR Property by reason of th? 
the Purchaser’s Default. (0. 21, r. 71.) 

(Title.) 

of i" execution 

Rs. . Sfa -r^ed to 

IS recoverable from the defaulter ' which sum 

Dated the day of jq 

Officer holding the 

SALE, 
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No. 32, 

Notice to Person in Possession of Moveable 

SOLD IN Execution. (O. 21, r. 79.) 


[APP. E. 


Property 


(Title.) 



Whereas 

has become the purchaser at a public sale in execution of the 
decree in the above suit of 

now in your possession, 
you are hereby prohibited from delivering possession of the 
said to any person except the said 

Given under my hand and the seal of the Court, this 
day of 19 


Judge. 


No. 33. 

Prohibitory Order against Payment of debts sold in 
Execution to any other than the Purchaser. 

(O. 21, r. 79.) 

(Title.) 


To and to 

Whereas 

become the purchaser at a public sale in execution of the 
decree in the above suit of i 

being debts due from you 
^ to you ; 

It is ordered that you 

be, and you are hereby, prohibited from receiving, and you 

from making pajmient of, the said debt to any per¬ 
son or persons except the said 

Given under my hand and the seal of the Court, this 

day of 19 . 


Judge. 



APP. E J 


831 


THE CODE OF CIVIL PRCCEDURE, 1977, 

No. 34. 

Prohibitory Order against the Transfer of Shares 

SOLD IN Execution. (O. 21, r. 79.) 

(Title.) 

To 


and 

^^^flEREAS 

ch^etfat a public sale in execution of theTecrer^trafove' 
certain shares in the above Corporation, that is to say, of 

st andin g in the name of you 


, Secretary of 
Corporation. 

Hoc AiU-. 




that you ' “ 

be, Md you are hereby, prohibited from makine 
any transfer of the said shares to any person except the said 

f the purchaser aforesaid, or from receiving: any divi¬ 
dends thereon; and you ° ^ 

Secretaiy of the said Corporation, from permitting any such 
th^'Sd payment to any person except 

purchaser aforesaid. ' 

Given under my hand and the seal of the Court 
day of ' 19 . ' 



Judge. 


No. 35. 

Certificate to Judgment-debtor authorising him to 

MORTGAGE, LEASE OR SELL PROPERTY. (O. 21, r. 83.) 

(Title.) 


Whereas in execution of the decree passed in the abovp 
smt an order was made on the day of 

. for the sale of the under-mentioned prooertv of 

the judgment-debtor oi 

Md w^eas the Court has, on the application of the said iud^ 
mtent-d^tor, pos^ned the said sale to enable hirTto nS; 
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the amount of the decree by mortgage, lease or private sale 
of the said property or of some part thereof: 

This is to certify that the Court doth hereby *authorise 
the said judgment-debtor to make the proposed mortgage, 
lease or sale \%ithin a period of from the date of this 

certificate; provided that all moneys payable under such mort¬ 
gage, lease or sale shall be paid into this Court and not to the 
said judgment-debtor. 


Description of property. 


Given under my hand and the seal of Court this - 

day of 19 


Judge. 


No. 36. 

Notice to show Cause why Sale should not be set aside 

(O. 21, rr. 90, 92.) 

(Title.) 


To 

0 

Whereas the under-mentinoned property was sold on 
the day of 19 in 

execution of the decree passed in the above-named suit, and 
whereas , the decree-holder [or judgment-debtor], has 

applied to this Court to set aside the sale of the said property 
on the ground of a material irregularity [or fraud] in publish¬ 
ing [or conducting] the sale, namely, that: 

Take notice that if you have any cause to show why the 
said application should not be granted, you should appear 
with your proofs in this Court on the day of 

ig , when the said application will be heard and de¬ 
termined. 

Given under my hand and the seal of the Court this 
day of 19 

Description of property. 


Judge. 
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No. 37. 

Notice to show Cause why Sale should not be set 

ASIDE. ( 0 . 21, rr. 91, 92.) 

(Title.) 


To 


Whereas , the purchaser 

of the under-mentioned property sold on the day 

19 in execution of 

the decree passed in the above-named suit, has applied to this 
Court to set aside the sale of the said property on the ground 

j the judgment- 

debtor, has no saleable interest therein: 

Take notice that if you have any cause to show why tlie 
said application should not be granted, you should appear with 
jour proofs in this Court on the day of 

19 when the said application will be heard and de¬ 

termined. 

Given under my hand and the seal of the Court, this 
day of 19 


Description of property. 


Judge. 


No. 38. 

Certificate of Sale of Land. (O. 21, r. 94.) 

(Title.) 

This is to certify that has been declared 

the purchaser at a sale by public auction on the day 

of 19 , of 

in execution 

of decree in this suit, and that the said sale has been duly con¬ 
firmed by this Court. 

Given under my hand and the seal of the Court, this day 

of xg . 


Judge. 
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No. 39. 

Order for Delivery to certified Purchaser of Land 

AT A Sale in Execution. (O. 21, r. 95.) 

(Title.) 

To 


The Bailifi of the Court. 

Where.as 

the certified purchaser of 

sale in execution of decree in suit No. of 19 
are hereby ordered to put the said , 

certified purchaser, as aforesaid, in possession of the same. 

Given under my hand and the seal of the Court, this day 

oi ig 


has become 

at a 
; You 
i the 


J UDGE. 


No. 40. 

Summons to appear and ansvi^er Charge of Obstructing 

Execution of Decree. (O. 21, r. 97.) 

(Title.) 



Whereas ^ the 

decree-holder in the above suit, has complained to this Court 
that you have resisted (or obstructed) the officer charged with 
the execution of the warrant for possession: 

You are hereby summoned to appear in this Court on 
the day of 19 at A.M., 

to answer the said complaint. 

Given under my hand and the seal of the Court, this 
day of 19 


Judge. 
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No. 41. 



Warrant of Committal. ( 0 . 21, r. 98.) 

(Title.) 


The Officer in Charge of the Jail at 
Whereas the undermentioned property has been de¬ 
creed to , the plaintiff in this suit, and whereas the Court 
is satisfied that without any just cause resisted [or 

obstructed] and is still resisting [OR obstructing] the said 

in obtaining possession of the property, and 
whereas the said has made application to this Court 

that the said be committed to the civil prison: 

You are hereby commanded and required to take and 
receive the said into the civil prison and to keep 

him imprisoned therein for the period of days. 

Given under my hand and the seal of the Court, this day 

of 19 • _ 

Judge. 


No. 42. 

Aitthoritv of the Collector to Stay Public Sale 

OF land. 


To 

Sir, 


(Section 72.) 

(Title.) 

, Collector of 


In answer to your communication No. , dated 

, representing that the sale in execution of the de¬ 
cree in this suit of land situate within your dis¬ 

trict is objectionable, I have the honour to inform you that 
you are authorised to make provision for the satisfaction of 
the said decree in the manner recommended by you. 


I have the honour to be. 

Sir, 

Your most obedient servant. 


jOTxa. 
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SUPPLEMENTAL PROCEEDINGS. 

No. I. 

Warrant of Arrest before Judgment. (O. 38, r. 1.) 

(Title.) 

Court. 

, the plaintiff in the above 
Rs. as noted in the margin, and 

has proved to the satisfaction of 
tbe Court that there is probable 
cause for believing that the defend¬ 
ant is about to 

. These are to 

command you to demand and re¬ 
ceive from the said 
the sum of Rs. as sufficient 

to satisfy the plaintiff's claim, 
and unless the said sum of Rs. 
is forthwith delivered to you by or on 

behalf of the said . to take the said 

into custody, and to bring him before this Court, 
in order that he may show cause why he shoukl not furnish 
security to the amount of Rs. for his personal appearance 
before the Court, until such time as the said suit shall be fully 
and finally disposed of, and until satisfaction of any decree 
that may be passed against him in the suit. 

Given under may hand and the seal of the Court, this day 
of 19 


To 

The Bailiff of the 


Whereas 

suit claims the sum of 


1 

_i ' 1 

Prlaelpftl »■ 

j loUr^ak 

Cmm 

1 

1 


4 

TcVAI. 





Judge, 


No. 3. 

Security for AppEARA^xE of a Defendant arrested 

before Judgment. (O. 38, r. 2.) 

(Title.) 

Whereas at the instance of , the plaintiff 

in the above suit, the defeiidant, 

b'E'dn arrested arid belore the Ooust* 
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And whereas on the failure of the said defendant to show 
cause why he should not furnish security for his appearance, 
the Court has ordered him to furnish such security: 

Therefore I have voluntarily become 

surety and do hereby bind m^’self, my heirs and executors, to 
the said Court, that the said defendant shall appear at any 
time when called upon while the suit is pending and until satis¬ 
faction of any decree that may be passed against him in the 
said suit: and" in default of such appearance I bind myself, my 
heirs and executors to pay to the said Court, at its order, any 
sum of money that may be adjudged against the said defend¬ 
ant in the said suit. 

Witness my hand at this day of 

19 

(Signed). 

Witnesses. 

1. 

2 . 


No. 3, 


To 


Summons to Defendant to appear on Surety's 
Application for Discharge. ( 0 . 38, r. 3.) 

(Title.) 


i I 


Whereas , w'ho became surety on the 

day of 19 for your appearance in the above 

suit, has applied to this Court to be discharged from his obliga¬ 
tion: 

You are hereby summoned to appear in this Court in per¬ 
son on the day of 19 , at A. M., 

when the said application will be heard and determined. 

Given under my hand and the seal of the Court, this 
* day of 19 

Judge. 


.L 


No. 4. 


To 


Order for Committal. ( 0 . 38. r. 4.) 

(Title.) 


Whereas , plaintiif in this suit, has made appli¬ 

cation to the Court that security be taken for appearance 
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of , the defendant, to answer any judgment that 

may be passed against him in the suit; and whereas the Court 
has called upon the defendant to furnish such security, or to 
offer a sufficient deposit in lieu of securit3^ which he has failed 
to do; it is ordered that the said defendant be cona- ■ 

mitted to the civil prison until the decision of the suit; or, if 
judgment be pronounced against him, until satisfaction of the 

decree. 

Given under my hand and the seal of the Court, this day 

of 19 


Judge. 


No. 5. 

Attachment before Judgment, with Order to call 
FOR Security for Fulfilment of Decree. (O. r, 5*) 

(Title.) 



The Bailiff of the Court. ^ 

Whereas has proved to the satisiaction oi the 

Court that the defendant in the above suit 

These are to command you to call upon the said defend¬ 
ant on or before the day of 19 

either to furnish security for the sum of rupees to 

produce and place at the disposal of this Court when required 

or the value thereof, or such portion of the value 
as ma^^ be sufficient to satisfy any decree that may be passed 
against him; or to appear and show cause why he should not 
furnish security; and you are further ordered to attach the 

and keep the same under safe and secure 
custody until the further order of the Court; and you are fur¬ 
ther commanded to return this warrant on or before the 

day of 19 , with an endorsement certifying 

the date on which and the manner in which it has been execut¬ 
ed, or the reason why it has not been executed. 

Given under my hand and the seal of the Court, this 
dayof 19 


Judge. 
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No. 6. 

Security for the Production of Property (O. 38, r. 5.) 

(Title.) 

Whereas at the instance of , the plaintiff in the 

above suit, the defendant has been directed by the 

Court to furnish security in the sum of Rs. to 

produce and place at the disposal of the Court the property 

specified in the schedule hereunto annexed; 

j have voluntarily become surety 

and do hereby' bind mvself, mv heirs and executors, to the said 
Court, that the said defendant shall produce and place at the 
disposal of the Court, when recjuiied, the property specified in 
the said schedule, or the value of the same, or such portion 
thereof as may be sufficient to satisfy the decree, and in de¬ 
fault of his so doing, I bind myselt, my heirs and e?^cutors, to 
pay to the said Court, at its order, the said sum of Rs. 

or such sum not exceeding the said sum as the said Court 

may adjudge. 


Schedi ^ le . 

Witness my hand at tbis day of 

19 

0 

Witnesses. (Signed.) 

1. 

2. 


No. 7. 

Attachment before Judgment, on Proof of Failure 

TO furnish Security. (O. 38, r. 6.) 

(Title.) 



The Bailiff of the Court. 


Whereas , the 

applied to the Court to call upon 


plaintiff in this suit, has 

, the 
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defendant, to furnish security to fulfil any decree that may be 
passed against him in the suit, and whereas the Court has call¬ 
ed upon the said to furnish such security, which 

he has failed to do: These are to command you to attach 

, the property of the said , and 

keep the same under safe and secure custody until the further 
order of the Court; and you are further commanded to return 
this warrant on or before the day of 

19 with an endorsement certifying the date on w'hich and 
the manner in which it has been executed, or the reason why 
it has not been executed. 

Given under my hand and the seal of the Court, this 
day of 19 


Judge. 


No, 8. 

Temporary Injunctions. (O, 39, r. i.) 

(Title.) 

Upon motion made unto this Court by , 

Pleader of [or Counsel for] the plaintiff A. B., and upon read¬ 
ing the petition of the said plaintiff in this matter filed [this 
day] [or the plaint filed in this suit on the day of 

, or the MTitten statement of the said plaintiff 
filed on the day of ] and 

upon hearing the evidence of and 

in support thereof [if after notice and defendant not 
appearing: add, and also the evidence of 
as to service of notice of this motion upon the defendant C.D.]: 
This Court doth order that an injunction be awarded to res¬ 
train the defendant C. D , his serv'ants, agents and workmen, 
from pulling down or suffering to be pulled down, the house 
in the plaint in the said suit of the plaintiff mentioned [or in 
the written statement, or petition, of the plaintiff and evidence 
at the hearing of this motion m.enticned], being No. 9, Oilmon- 
gers Street, Hindupur, in the Tehsil of , and from selling 

the materials Mhereof the said house is composed, until the 
hearing of this suit or until the further order of this Court. 

Dated this day of 19 

Judge. 
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[Where the injunction is sought to restrain the negotia¬ 
tion OF A NOTE OR BILL, THE ORDERING PART OF THE ORDER 
MAY RUN thus:—] 

to restrain the defendants and 

from parting with out of the custody of them or any of them 
or endorsing, assigning or negotiating the promissory note 
[OR bul of e^'change] in question, dated on or about the 

, etc., mentioned in the plaintiff’s plaint [or peti¬ 
tion] and the evidence heard at this motion until the hearing 
of this suit, or until the further order of this Court. 

# 

[In Copyright cases] 

j , j X ^ restrain the 

delendant C. D., his servants, agents or workmen, from print¬ 
ing, publishing or vending a book, called or 

any part thereof, until the, etc. 

[Where part only of a book is to be restrained]. 

to restrain the defendant C. D., his servants agents 
or workmen, from printing, publishing, selling or otherwise 
disposing of such parts of the book in the plaint [or petition and 
evidence, etc.] mentioned to have been published by the de¬ 
fendant as hereinafter specified, namely, that part of the said 
book which is entitled and also that part which 

is entitled [or which is contained in page 

to page both inclusive] until 

[In Patent cases] 

^ T,- X X , , restrain the defendant 

C. L)., his agents, ser\’ants and workmen, from making or vend¬ 
ing any perforated bricks [or as the case may be] upon the 
principle of the inventions in the plaintiff’s plaint [or petition 

written statement, etc.,] mentioned, belonging to the 
plaintiffs , or either of them, during the remainder of the res¬ 
pective terms of the patents in the plaintiff’s plaint [or as the 
CASE MAY BEJ mentioned, and from counterfeiting, imitating 
or resembling^ the same inventions, or either of them, or mak- 

ing any addition thereto, or subtraction therefrom, until the 
hearing, etc. 


[In cases of Trade marks] 


restrain the 
[rom selling, 
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or exposing for sale, or procuring to be sold, any composition 
or blacking [or as the case may be] described as or purport¬ 
ing to be blacking manufactured by the plaintiff A. 
bottles having affixed thereto such labels as m the plaintiff s 
plaint foR petition, etc.] mentioned, or any other labels so con¬ 
trived or expressed as, by colourable imitation or otherwise, 
to represent the composition or blacking sold by the defendant 
to be the same as the composition or blacking manufactured 
and sold by the plaintiff A. B., and from using trade-cards 
so contrived or expressed as to represent that any composition 
or blacking sold or proposed to be sold by the defendant is the 
same as the composition or blacking manufactured or sold by 
the plaintiff A. B., until the, etc. 

[To restrain a partner from in any way interfering 

^ IN THE BUSINESS.] 

to restrain the defendant C. D.. his agents and 
servants from entering into any contract, a_nd from accepting, 
drawing endorsing or negotiating any bill of exchange, "cte or 
written security in the name of the partnership-firm of B. and 
D and from contracting any debt, buying and selling any 
goods, and from making or entering into any verbal or written 
promise agreement or undertaking, and from doing, or caus- 
Fng to be done, any act. in the name or on the credit of the 
said partnership-firm of B. D., or whereby the said par^ership- 
firm can or may in any manner become or be made liable to or 
for the payment of any sum of money, or for the performance 
of any contract, promise or undertaking until the, etc. 


No, 9. 

Appointment of a Receiver. (O. 4®, r. 3*) 

(Title.) 



"W^HEREAS has been attached in execution 

of a decree passed in the above suit on the day 

of 19 . in favour of ^ ; You are hereby 

(subject to your giving security to the satisfaction of the Court) 
appointed receiver of the said property under Order XL of the 
Code of Civil Procedure, 1977, with full powers under the pro¬ 
visions of that order. 
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You are required to render a due and proper account of 
your receipts and disbursements in respect of the said property 
on .You will be entitled to remuneration at the 

rate of per cent, upon your receipts under the 

authority of this appointment. 

Given under my hand and the seal of the Court, this 
day 19 . 


Judge. 


No. TO. 

Bond to be given by Receiver. ( 0 . 40, r. 3.) 

(Title.) 

Know all men by these presents, that we, and 

and , are jointly and severally bound to 

of the Court of in Rs. to be paid to the 

said or his successor in office for the time being. 

For which payment to be made we bind ourselves, and each of 
us, in the whole, our and each of our heirs, executors and ad¬ 
ministrators, jointly and severally, by these presents. 

Dated this day of 19 

Whereas a plaint has been filed in this Court by 
against . for the purpose of [here insert the 

OBJECT OF suit]: 

And whereas the said has been appointed, 

by order of the above-mentioned Court, to receive the rents 
and profits of the immoveable property and to get in the out¬ 
standing moveable property of in the said plaint 

named: 

Now the condition of this obligation is such, that if the 
above-bounden shall duly account for all and every 

the sum and su^rs of money which he shall so receive on ac¬ 
count of the rents and profits of the immoveable property, 
and in respect of the moveable property, of the said 
at such periods as the said Court shall appoint, and shall duly 
pay the balances which shall from time to time be certified 
to be due from him as the said Court hath directed or shall 
hereafter direct, then this obligation shall be void, otherwise 
it shall remain in full force. 

Signed and delivered by the above-bounden in the pre¬ 
sence of 

Note —If deposit of money is made, the memorandum 
thereof should follow the terms of the condition of the bond. 
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APPEAL, REFERENCE AND REVIEW. 

No. I. 

Memorandum of Appeal. (O. 41, r. i.) 

(Title.) 

The 


Court at 
in Suit No. 
day of 19 

grounds of objection to the 


above-named appeals to the 

from the decree of 
of 19 , dated the, 

, and sets forth the following 
decree appealed from, namely:— 


No. 2. 

Security Bond to be given on order being made 
TO STAY Execution of Decree. (O. 41. r. 5.) 

(Title.) 



This security bond on stay of execution of decree execut¬ 
ed by witncsseth:— 

That . the plaintiff in Suit No. of 

19 , having sued , the defendant, in this Court 

and a decree having been passed on the day of 
19 , in favour of the plaintiff, and the defendant having pre¬ 

ferred an appeal from the said decree in the 
Court, the said appeal is still pending. 

Now the plaintiff decree-holder having applied to execute 
the decree, the defendant has made an application praying for 
stay of execution and has been called upon to furnish security. 
Accordingly I, of my own free will, stand security to the 
extent of Rs. mortgaging the properties specified in 

the schedule hereunto annexed; and covenant that if the 
decree of the first Court be confirmed or varied by the Appel¬ 
late Court the said defendant shall dniv act in accordance with 
the decree of the Appellate Court and shall pav whatever may 

him therunder, and if he should fail therein 
then any amount so payable shall be realised from the pro- 
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perties hereby mortgaged, and if the proceeds of the sale of 
the said properties are insufheient to pay the amount due, I 
and my legal representatives will be personally liable to pay 
the balance. To this effect I execute this security bond this 

day of 19 . 


Schedule, 


Witnessed by (Signed.) 

1. 

2 . 


No. 3. 

Security Bond to be given during the Pendency 

OF Appeal. (0. ^i, r. 6.) 

(Title.) 


To 


This security bond on stay of execution of decree execut¬ 
ed by witnesseth;— 

4- That , the plaintiff in suit No. of 19 , 

having sued , the defendant, in this Court and a decree 
having been passed on the day of 19 , in 

favour of the plaintiff, and the defendant having preferred on 
appeal from the said decree in the Court, the said 

appeal is still pending. f 

iNow^the plaintiff decree-holder has applied for execution 
of the said decree and has been called upon to furnish secu¬ 
rity. Accordingly I, of my own free will, stand security 
to the extent of Rs. mortgaging the properties 

specified in the schedule hereunto annexed, and covenant that 
if the deicree of the first Court be reversed or varied by 
the Appellate Court, the plaintiff shall restore any property 
which may be or has been taken in execution of the said de¬ 
cree and shall duly act in accordance with the decree of the 
Appellate Court and shall pay whatever may be payable by 
him thereunder, and if he should fail therein then any amount 
so payable shall be realised from the properties hereby mort¬ 
gaged, and if the proceeds of the sale of the said properties are 
insufficient to pay the amount due, I and my legal representa- 
tJiv'eB will be persaoBally liabki to' pay the balajsde. To tbk 
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day 


effect I execute this security bond this 

of 19 


Schedule, 


Witnessed by 


(Signed.) 


1. 

2. 


No. 4. 

Security for costs of Appeal. (O. 41, r. 10.) 

(Title.) 



This security bond for costs of appeal executed by 

witnesseth:— 

This appellant has preferred an appeal from the decree 
in Suit No. of 19 , against the respondent, and has 

been called upon to furnish security. Accordingly I, of my 
own free-will, stand security for the costs of the appeal, mort¬ 
gaging the properties specified in the schedule hereunto annex¬ 
ed. I shall not transfer the said properties or any part thereof, 
and in the event of any default on the part of the 
appellant, I shall duly carry out any order that may be 
made against me wdth regard to payment of the costs of ap¬ 
peal. Any amount so payable shall be realised from the pro¬ 
perties hereby mortgaged, and if the proceeds of the sale of the 
said properties are insufficient to pay the amount due I and 
my legal representatives will be personally liable to pay the 
balance. To this effect I execute this security bond this 

day of 19 . 


Schedide, 


Witnessed by 


(Signed.) 


% 


X. 

2 . 
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No. 5. 


Intimation to Lower Court of Admission of Appeal. 

(O. 41., r. 13.) 



(Title.) 


You are hereby directed to take notice that , 

the in the above suit, has preferred an 

appeal to this Court from the decree passed by you therein on 
the / day of 19 . 

You are requested to send with all practicable despatch 
all material papers in the suit. 

Dated the day of 19 

Judge. 


No. 6. 


Notice to Respondent of the Day fixed for the 
Hearing of the Appeal. (O. 41, r. 14.) 

(Title.) 

of the Court of 
day of ig 


Respondent. 

Take notice that an appeal from the decree of 
in this case has been presented by and register¬ 
ed in this Court, and that the day of 19 

has been fixed by this Court for the hearing of this appeal. 

If no appearance is made on your behalf by yourself, 
your pleader, or by some one by law authorised to act for you 
m this appeal, it will be heard and decided in your absence. 

Given under my hand and the seal of the Court, this 

day of 19 

Judge. 

Non.—If ol ozeentioa has been ordered, intiination should ba 
givn td ttd iMt ub ibid i^otsoe. 


Appeal from the 
dated the 

To 
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No. 7. 

Notice to a Party to a Suit not made a Party to the 
Appeal but joined by the Court as a Respondent. 

(O. 41, r. 20.) 

(Title.) 

To 


Whereas you were a party in Suit No. of 19 

in the court of , and whereas the 

has preferred an appeal to this Court from the de¬ 
cree passed against him in the said suit and it appears to tins 
Court that you are interested in tlie result of the said appeal: 

This is to give you notice that this Court has directed 
you to be made a respondent in the said appeal and has ad¬ 
journed the hearing thereof till the day of 

19 > A.M. If no appearance is made 

on your behalf on the said day and at the said hour the appeal 
will be heard and decided in your absence. 

Given under my hand and the seal of the Court, this 

day of 19 

4 

Judge. 


No. 8. 


Memorandum of Cross Objection. (O. 41, r. 22.) 


(Title.) 


Whereas the 


has preferred an appeal to 
the Court at _ from the decree 

of in Suit No. of 19 , dated 

the day of 19 , and 

whereas notice of the day fixed for hearing the appeal was 
served on the on the day. of 

19 , the files this memorandum of cross objec¬ 

tion under rule 22 of order XLI of the Code of Civil Procedure, 
1977, and sets forth the following grounds of objection to the 
decree appealed from, namely:— 
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No. 9. 

Decree in Appeal. (O. 41, r. 35.) 


Appeal No. 
of the Court of 

19 


(Title.) 

of 19 
dated the 


from the decree 

day of 


Memorandum of Appeal. 


The 


Plaintiff. 

Defendant. 

above-named appeals to the Court 

in the 

19 . 


day 

, in the pre- 


at from the decree of 

above suit, dated the day of 

for the following reasons, namely:— 

This appeal coming on for hearing on the 
of 19 , before 

sence of for the ap])eUant and of 

for the respondent, it is ordered— 

The costs of this appeal, as detailed below, amounting to 
Rs. , are to be paid by . The costs of the 

original suit are to be paid by 

Given under my hand this day of 19 


Judge. 


Costs of Appeal. 


App«lUnt. 


ABOOJlt 


Reipondent, 


AaoiiaC. 


Bf. •« p. 




I, Stftvp fof m«aoi&Bdom of 
•ppeal 


2. Do for power 

3. Sarrioe of prooeisM 

4. Pleader*! fee on Rs> 


tee 


tee 


Stamp for power 
Do. for petition 
Sertlee of prooemea 
Pleader*! fee on Be. 


eet 


•ee 


eee 




eee 


#OlM 


total 


eee 
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No. 10. 

.\PPUCATION TO APPEAL IN FOmiA PAUPERIS. (O. 44, T. I.) 

(Title.) 

I the above-named, 

present the accompan3'ing memorandum of appeal from the 
decree in the above suit and apply to be allowed to appeal as 
a pauper. 

Annexed is a full and true schedule of all the moveable 
and immoveable property belonging to me with the estimated 
value thereof. 

Dated the day of xg 

(Signed.) 

Note—W here the tpplicatiou is by the plaintiff he should state whether he 
applied and was allowed tc sue in the Court of first instance as a pauper. 


No. II. 

Notice of appeal in forma pauperis. (O. 44, r, i.) 

Whereas the above-named has applied 

to be allowed to appeal as a pauper from the decree in the 
above suit dated the day of 

19 , and whereas the day of 

19 , has been fixed for hearing the application, notice is here¬ 

by given to you that if you desire to show cause why the ap¬ 
plicant should not be allowed to appeal as a pauper an oppor¬ 
tunity will be given to you of doing so on the afore-mention¬ 
ed date. 

Given under my hand and the seal of the Court, this day 
of 19 . 

* 

Judge. 


Nos. 12 and 13, 
Omitted. 
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No. 14. 

Notice to show Cause why a Review should not be 

GRANTED. (O. 47, T. 4.) 

(Title.) 

To 

Take notice that has applied to this 

Court for a review of its decree passed on the 
day of 19 , in the above case. The 

day of 19 , is fixed for you to show cause why 

the Court should not grant a review of its decree in this case. 

Given under my hand and the seal of the Court, this 
day of 19 

Judge. 


APPENDIX , H. 

MISCELLANEOUS. 

No. I. 

Agreement of Parties as to issues to be tried. 

(O. 14, r. 6.) 

(Title.) 

Whereas we, the parties in the above suit, are agreed 
as to the question of fact (or of law) to be decided between us 
and the point at issue between us is whether a claim founded 
on a bond, dated the day of 19 , 

and filed as Exhibit in the said suit, is 

or is not beyond the statute of limitation (or state the point 
AT ISSUE whatever IT MAY BE): 

We therefore severally bind ourselves that, upon the find¬ 
ing of the Court in the negative (or affirmative) of such issue, 

will pay to the said the 

sum of rupees (or such sum as the Court shall 

hold to be due thereon), and I, the said , 

will accept the said sum of rupees 

(or such sum as the Court shall hold to be due) in full satisfac 
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tion of my claim on the bond aforesaid [or .that upon such 
finding I, the said 

will do or abstain from doing, etc., etc.]. 


Witnesses 


Plaintiff. 

Defendant. 




Dated the day of 19 

No. 2. 

Notice of application for the transfer of a suit to 

another Court for trial. (Section 24.) 

4 

In the Court of the District Judge of 

No. of 19 



Whereas an application, dated the day of 

19 has been made to this Court by 

the in Suit No. of 19 now 

pending in the Court of the at , in which 

is plaintiff and is defendant, for 

the transfer of the suit for trial to the Court of the at 

4 _ 

You are hereby informed that the day of 

19 , has been fixed for the hearing of the ap¬ 
plication, when you will be heard if you desire to offer any 
objection to it. 

Given under my hand and the seal of the Court, this 
day of 19 


Judge. 


No. 3. 

Notice of Payment into Court. (O. 24, r. 2.) 

(Title.) 

Take notice that the defendant has paid into Court Rs. 

and 93 Ly 3 that that Sum isst^ficiiesit to sati$- 
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X. Y., Pleader for the defendant. 
To Z., Pleader for the plaintiff. 



No. 4. 

Notice to show cause, (General form.) 

(Title.) 


Whereas the above-named 

has made application to this Court that ; 

You are hereby warned to appear in this Court in person 
or by a pleader duly instructed on the day 

of 19 , at o’clock in the 

forenoon, to show cause against the application, failing wherein, 
the said application will be heard and determined ev parte. 
Given under my hand and the seal of the Court, this 
day of 19 


Judge. 


No. 5. 

List of Documents produced by Plaintiff/Defendant. 

(O. 13, r. I.) 

(TnxE.) 


Ho. Deaorlption of document. 


Date, if a«v, which the 
docoment beace. 


Si^atnro of party 
or pleader. 
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No. 6. 

Notice to Parties of the Day fixed for Examination, 
OF A Witness about to leave the Jurisdiction. 

(O. i8, r. i6.) 

(Title.) 

To 

plaintiff (or defendant). 
Whereas in the above suit application has been made 
to the Court by that the examination of 

, a witness required by the said 
, in the said suit may be taken immediately; and it^J 
has been shown to the Court’s satisfaction that the said wit-^ 
ness is about to leave the Court's jurisdiction (or any other}^ 
GOOD and sufficient CAUSE TO BE STATED): 

Take notice that the examination of the said witness 

will be taken by the Court on the 
day of 19 

Dated the day of 19 

Judge. 



No. 7. 

# 

Commission to examine absent Witness. 

(O. 26 , rr. 4 , 18.) 

(Title.) 


Whereas the evidence of is required by the 

in the above suit; and whereas ; you 

are requested to take the evidence on interrogatories (or viva 
voce) of such witness , and you are hereby ap¬ 

pointed Commissioner for that purpose. The evidence will 
be taken in the presence of the parties or their agents if in 
attendance, who will be at liberty to question the witness on 
the points specified, and you are further requested to make 
return of such evidence as soon as it may be taken. 

Process to compel the attendance of the witness will be 
issued by any Court having jurisdiction cn your application. 

A sum of Rs. , being your fee in the above, is 

herewith forwarded. 

Given under my hand and the seal of the Court, this 
day^of 19 


Judge. 
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No. 8. 

Letter of Request. ( 0 . 26, r. 5.) 

(Title.) 

(Heading:—To the President and Judges of, etc., etc., 

OR AS THE CASE MAY BE.) 

Whereas a suit is now pending in the 
in which A. B., is plaintiff and C. D is defendant; And in the 
said suit the plaintiff claims 

(Abstract of claim). 

And whereas it has been represented to the said Court 
that it is necessary for the puiposes of justice and for the due 
determination of the matters in dispute between the parties, 
that the following persons should be examined as witnesses 
upon oath touching such matters, that is to say: 

E. F., of 

G. H., of and 

I. J., of 

And it appearing that such witnesses are resident within 
the jurisdiction of your honourable Court; 

Now I , as the of the said Court, 

have the honour to request, and do hereby request, that for 
the reasons aforesaid and for the assistance of the said Court, 
you, as the President and Judges of the said 
or some one or more of you, will be pleased to summon the 
said witness (and such other witnesses as the agents of the 
said plaintiff and defendant shall humbly request you in writ¬ 
ing so to summon) to attend at such time and place as you 
shall appoint before some one or more of vou or such other 
person as according to the procedure of your Court is compe¬ 
tent to take the examination of witnesses, and that you will 
cause such witnesses to be examined upon the interrogatories 
which accompany this letter of request (or viva voce) touch¬ 
ing the said matters in question in the presence of the agents 
of the plaintiff and defendant, or such of them as shall, on due 
notice given, attend such examination. 

And I further have the honour to request that you will 
be pleased to cause the answers of tlie said witnesses to be 
reduced into writing, and all books, letters, papers and docu¬ 
ments produced upon such examination to be duly marked 
for identification, and that you will be further pleased to 
authenticate such examination by the seal of your tribunal, 
or in such other way as is in -accordance with your procedures 
and to return the same, together with such request m writing, 
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if an}^ for the examination of other witnesses to the said Court. 
(Note.—I f the request is directed to a Foreign Court, 
through His Majesty's Secretary of State for Foreign 
Aflairs for trarsrrissicn" should be inserted after the words 
other witnesses” in the last line of this form.) 


No. 9. 

Commission for a Local Investigation, or to 
EXAMINE Accounts, (O. 26, it. 9, ii.) 



(Title.) 


Whereas it is deemed requisite, for the purposes of this 
suit, that a commission for 

should be issued; You are hereby appointed 
Commissioner for the purpose of 

Process to compel the attendance before you of any wit¬ 
nesses, or for the production of any documents whom or which 
you may desire to examine or inspect, will be issued by any 
Court having jurisdiction, on your application. 

A sum of Rs. , being your fee in the above, is 

herewith forwarded. 

Given under my hand and the seal of the Court, ths 
day of IQ . i 


No. 10. 


Judge. 


Commission to make a Partition. (O. 26, r. 13.) 



(Title.) 


Whereas it is deemed requisite for the purposes of this 
suit that a commission should be issued to make the partition 
or separation of the property specified in, and according to the 
rights as declared in, the decree of this Court, dated the 

day of 19 ; You are hereby appointed 

Commissioner for the said purpose and are directed to make 
such inquiry as may be necessary, to divide the said property 
according to the bc.st of 3'our skill and judgment in the shares 
set out in the said decree, and to allot such shares to the several 
parties. You are hereby authorised to award sums to be 

P^rty by any other party for the purpose of equal¬ 
izing the value of the shares. y h 
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Process to compel the attendance before you of any wit¬ 
ness, or for the production of any documents, whom or which 
you may desire to examine or inspect, will be issued b}^ any 
Court ha\'ing jurisdiction on your application. 

A sum of Rs. , being your fee in the above, is 

herewith forwarded. 

Given under my hand and the seal of the Court, this 
day of 19 

Judge. 


No. II. 

Notice to Minor Defendant and Guardian, 

(O. 32. r. 3.) 



(Title.) 

ft 

Minor Defendant 
Natural Guardian. 


Whereas an applicaticii has been presented on the part 
of the plaintiff in the above suit for the appointment of a guard¬ 
ian for the suit to the minor defendant; you, the said minor, 
and yoid are hereby required to take notice that 

unless within days from the service upon you 

of this notice, an application is made to this Court for the ap¬ 
pointment of you' or of some friend of you, 

the minor, to act as guardian for the suit, the Court will pro¬ 
ceed to appoint some other person to act as a guardian to the 
minor for the purposes of the said suit. 

Given under my hand and the seal of the Court, this 
day of 19 


Judge. 


No. 12. 

Notice to opposite Party of day fixed for hearing 
evidence of pauperism. (0. 33, r. 6.) 

(Title.) 

To 

Whereas has 

applied to this Court for permission to institute a suit against 


> Heze Insert the oime of goaidlan. 
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j ^ *1 P^^^'T-eris under Order XXXIII of the 

Lode ot Civil Procedure, 1977; and whereas the Court sees no 
reason to reject the application; and whereas the day of 
19 , has been fixed for receiving such evidence as the appli¬ 

cant may adduce in proof of his pauperism and for hearing any 
evidence which may be adduced in disproof thereof: 

Notice is hereb}' given to you under rule 6 of Order 
that in case j’ou ma}' wish to offer any evidence to 
disprove the pauperism of the applicant, you may do so on 
appearing in this Court on the day of 19 

Given under mv hand and the seal of the Court this 
day of 19 . 


Judge. 


No. 13. 

Notice to Surety of his Liability under a Decree. 

(Section 145.) 

(Title.) 

To 


^^hereas you did on become 

liable as surety for the performance of anv decree which might 
be passed against the said defendant in the above 

suit; and whereas a decree was passed on the 

day of ig against 

the said defendant for the payment of , and 

whereas application has been made for execution of the said 
decree against vou: 


Take notice that you are hereby required on or before 
the da}'^ of " ig 

to show cause why the said decree should not be executed 
against you, and if no sufficient cause shall be, within the time 
specified, show n to the satisfaction of the Court, an order 
for its execution will be forthwith issued in the terms of the 
said application. 

Given under my hand and the seal of the Court, this 

day^ of . TO . 


Judge. 



Register of Civil Suits. ( 0 . 
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THE SECOND SCHEDULE. 


Arbitration. 

Arbitration in Suits. 


1 . (i) Where in any suit all the parties interested agree 

Ptfttei to Riit Daj ap- that any matter in difference between tliem 
pij for Older of refennoe. shall be referred to arbitration, they may, 

at any time before judgment is pronounced, apply to the Court 
for an order of reference. 

(2) Every such application shall be in writing and shall 
state th^_s^tter sought to be referred. 

2. The arbitrator shall be appointed in such manner as 

Appoiatnent of aibit- may be agreed upon between the parties. 

rator. 


Older of referenoe. 


3 . (i) The Court shall, by order, refer to the arbitrator 

the matter in diherence which he is requir¬ 
ed to determine, and shall fix such time as 

it thinks reasonable for the making of the award, and shall 
specify such time in the order. 

(2) Where a matter is referred to arbitration, the Court 
shall not, save in the manner and to the extent provided in this 
schedule, deal with such matter in the same suit. 

4. (I) Where the reference is to two or more arbitrators, 

Wher.i. »o Provision shaU be made in the order for a 
iwo or ■ore, oidor to cunerence of opmion among the arbitra- 

proTide for differoAoe ol torS_ 

opintoo. 


^ . by the appointment of an umpire; or 
,b) by declaring that, if the majority of the arbitrators 
agree, the decision of the majority shall prevail; or 

(c) by empowering the arbitrators to appoint an um¬ 
pire; or 

(d) otherwise as may be agreed between the parties or 
if they cannot agree, as the Court may determine, 

(2) Where an umpire is appointed, the Court shall fix 
sucji time it thinks reasonable for the making of his award 
in case he is required to act. 


Powtt of ooort to op- 5. (r) In any of the foUowmg cases 

point arbiirotov In eof namely;— ' 

tain 0M«f 


, (a) where the parties cannot agree within a reasonable 

time with respect to the appointment of an arbitrator or the 
person appointed refuses to accept the office of arbitrator or 
(b) where an arbitrator or umpire— ’ 

(1) rties, dr 
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(ii) refuses or neglects to act or becomes incapable of 

acting, or 

(iii) leaves the State in circumstances showing that he 

will probably not return at an earl}' date, or 
(c) where the arbitrators are empowered by the order 
of reference to appoint an umpire and fail to 

do so, 

any party may serve the other party or the arbitrators, as the 
case may be, with a written notice to appoint an arbitrator or 
umpire. 

(2) If, within seven clear days after such notice has been 
served or such further time as the Court may in each case al¬ 
low, no arbitrator or no umpire is appointed, as the case may 
be, the Court may, on application by the party who gave the 
notice, and after giving the other party an opportunity of being 
heard, appoint an arbitrator or umpire or make an order super¬ 
seding the arbitrator and in such case shall proceed with tlie suit. 

6 . Every arbitrator or umpire appointed under para- 

power, of arbitrate, or gfaph 4 Of paragraph 5 shall have the like 

umpire eppointed under powers as II his name had been inserted in 
pecegraph 4 or o. Order of reference. 

7 . (i) The Court shall issue the same processes to the 
SummoniQg witneai parties and witness whom the arbitrator or 

»nd default. Umpire desires to examine, as the Court 

may issue in suits tried before it. 

(2) Persons not attending in accordance with such pro¬ 
cess, or making any other default, or refusing to give their 
evidence, or guilty of any contempt to the arbitrator or umpire 
during the investigation of the matters referred, shall be sub¬ 
ject to the like disadvantages, penalties and punishments, by 
order of the Court on the representation of the arbitrator or 
umpire, as they would incur for the like offences in suits tried 
before the Court. 


8 . Where the arbitrators or the umpire cannot complete 

the award- wdthin tlie period specified in 
the order, the Court, may, if it thinks fit, 
either allow' further time, and from time to 
time, either before or after the expiration of the period fixed 
for the making of the award, enlarge such period; or may make 
an order superseding the arbitration, and in such case shall 
proceed with the suit. 

9 - Where an umpire has been appointed, he may 

Where empire may enter on the reference in the place of the 
•rbitralo ia Uea of arbl- abirtrators,- 

ttaton. 


(a) if they have allowed the appointed time to expire 
without making an award, or 
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(b) if they have delivered to the Court or to the um¬ 
pire a notice in writing stating that they cannot agree. 

10. Where an award in a suit has been made, the per¬ 

sons who made it shall sign it and cause it 
** ^* **^°****°*^ to be filed in Court, together with any de¬ 
positions and documents which have been 
taken and proved before them; and notice of the filing shall be 
given to the parties. 

11. Upon any reference by an order of the Court, the 

Btatement of tpeciaicaw arbitrator or umpire may, with the leave 
bj arbitrtori orampire, of the Court, State the award as the wliole 

or any part thereof in the form of a special case for the opinion 
of the Court, and the Court shall deliver its opinion thereon, 
and shall order such opinion to be added to and to form part 
of the award. 

12. The Court may, by order, modify or correct an 

PoweT_to modffj or oor> award,— 
xeok award. 


(a) where it appears that a part of the award is upon 
a matter not referred to arbitration and such part can be sep- 
rated from the other part and does not afiect the decision on 
the matter referred; or 

(b) where the award is imperfect in form, or contains 
any obvious error which can be amended without aftecting 
such decision; or 

(c) where the award contains a clerical mistake or an 
error arising from an accidental slip or omission. 

13. The Court may also make such order as it thinks fit 
Older ag to oogt oi respecting the costs of the arbitration where 

ubitratioD. any question arises respecting such costs and 

the award contains no sufficient provision concerning them. 

14 . The Court may remit the award or any matter re- 
where award or matter ferred to arbitration to the reconsideration 

arbitrator or umpire, ^ upon 
^ ■ such terms as it thinks fit,— 

(a) where the award has left undertermined any of the 

matters referred to arbitration, or where it determines any 

matter not referred to arbitration, unless such matter can be 

separated without affecting the determination of the matters 
referred; 

(b) where the award is so indefinite as to be incapable 
of execution; 

(c) where an objection to the legality of the award is 
apparent upon the face of it. 

15. (I) An award remitted under paragraph 14 becomes 
Oiinmdg lot laMng agfdr void on failure of the arbitrator or umpire 

to reconsider it. But no award shall be set 


tvoid. 
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aside except on one of the following grounds, namely:— 

(a) corruption or misconduct of the arbitrator or um¬ 
pire; 

(b) either party having been guilty of fraudulent con¬ 
cealment of any matter which he ought to have disclosed, or of 
wilfully misleading or deceiving the arbitrator or umpire; 

(c) the award having been made after the issue of an 
order by the Court superseding the arbitration and proceed¬ 
ing with the suit or after the expiration of the period allowed 
by the Court, or being otherwise invalid. 

(2) Where an award becomes void or is set aside under 
clause (i), the Court shall make an order superseding the arbit¬ 
ration and in such case shall proceed with the suit. 

16. (I) Where the Court sees no cause to remit the award 

Jn.iRmeDf to bo matters referred to arbitra- 

log to uwarj. tion lor re-consideration in manner afore¬ 

said, and no application has been made to 
set aside the award, or the Court has refused such application, 
the Court shall, after the time for making such application has 
expired, proceed to pronounce judgment according to the 
award. 

(2) Upon the judgment so pronounced a decree shall 
follow, and no appeal shall lie from such decree except in so 
far as the decree is in excess of, or not in accordance with, 
the award. 


Order of reference on agreements to refer. 


17. (I) WTiere any persons agree in \vriting that any 

difference between them shall be referred 
to ‘Jer arbitration, the parties to the agree- 
to arbitration. mcnt, or any of them, may apply to any 

Court having jurisdiction in the matter to 
which the agreement relates, that the agreement be filed in 
Couii:. 


(2) The application shall be in writing and shall be num¬ 
bered and registered as a suit between one or more of the parties 
interested or claiming to be interested as plaintiff or plain¬ 
tiffs, and the others or other of them as defendants or defend¬ 
ant, if the application has been presented by all the parties, 
or, if otherwise, between the applicant as plaintiff and the 
other parties as defendants. 

(3) Un such application being made, the Court shall direct 
notice thereof to be given to ail the parties to the agreement, 
other than the applicants, requiring such parties to show 
cause, within, the time specified in the notice, whv the a^e^ 
praat s^nild ndt be filed. 
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(4) Wliere no sufficient cause is shown, the Court shall 
order the agreement to be filed, and shall make an order of 
reference to the arbitrator appointed in accordance with the 
provisions of the agreement or, if there is no such provision 
and the parties cannot agree, the Court may appoint an arbi¬ 
trator. 


18 . Where any party to any agreement to refer to arbit¬ 
ration, or any person claiming under him, 
Stay of aait wher^ institutes any suit against any other party 

to the agreeiTient, or any p.^rson claiming 
under him, in respect of any matter agreed 
to be referred, any party to such suit may, at the earliest pos¬ 
sible opportunity and in all cases where issues are settled at or 
before such settlement, applv to the Court to stay the suit; 
and the Court, if satisfied that tliere is no sufficient reason why 
the matter should not be referred in accordance with the agree¬ 
ment to refer to arbitration, and that the applicant was, at 
the time when the suit was instituted and stiJl remains, ready 


and willing to do all things necessary to the proper conduct of 
the arbitration, may make an order staying the suit. 

19 , The foregoing provisions, so far as they are consis¬ 
tent with any agreement^ filed under para- 
Provision? Applicable graph 17, shall bc applicable to all pro- 
P«a«aph^^ under Order of reference made 

by thc^ Court under that paragraph, and to 
the award and to the decree following thereon. 


Arbitration without the intervention of a Court. 


20 , (i) Where any matter has been referred to arbitra¬ 
tion without the intervention of a Court, 

ref™"d ‘r"*»rb Ur'aon and an award has been made thereon, any 
Without ioterventiou "f person interested in the award may apply 

to any Court having jurisdiction over the 
subject-matter of the award that the award be filed in Court. 

(2) The application shall be in writing and shall be num¬ 
bered and registered as a suit between the applicant as plaintiff 
and the other parties as defendants. 

(3) The Court shall direct notice to be given to the parties 
to the arbitration, other than the applicant, requiring them to 
S;how cause, within a time specified, why the award should 


not be filed. 

21 . (i) Where the Court is satisfied that the matter has 

been referred to arbitration and that an 

FiUngund anforc«ment award lias been made thereon, and where 
ot tuou award. no gTound such as is mentioned or referred 

to in paragraph 14 or paragraph 15 is prov- 
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ed, the Court shall order the award to be filed and shall pro¬ 
ceed to pronounce judgment according to the award. 

(2) Upon the judgment so pronounced a decree shall 
follow,; and no appeal shall lie from such decree except in so 
far as the decree is in excess of or not in accordance with the 
award. 

22. Omitted. 

23. The forms set forth in the Appendix, with such vari¬ 
ations as the circiunstances of each case require, shall be issued 
for the respective purposes therein mentioned. 

APPENDIX. 

No. I. 

Application for an Order of Reference. 

(Title of suit.) 

1. This suit is instituted for (state nature of claim.) 

2 . The matter in difference between the parties is (state 

MATTER OF DIFFERENCE). 

3. The applicants being all the parties interested have 
agreed that the matter in difference between them shall be 
referred to arbitration. 

4. The applicants therefore apply for an order of refer¬ 
ence. 

A. B. 

C. D. 

Dated the day of 19 

Note.—I f the partiei aie agreed as to the arbitrators, it ehould be ao 

fUted. 


No. 2. 

Order of Referenxe. 

(Title of suit.) 

Upon reading the application presented on the 
day of 19 it is ordered that 

the following matter in difference arising in this suit, namely:— 
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be referred for determination to X and Y, or in case of their 
not agreeing then to the determination of Z, who is hereby 
appointed to be umpire; and such arbitrators are to make their 

award in writing on or before the day of 

IQ and in case of the said arbitrators not agreeing m an 
award the said umpire is to make his award in writing within 

months after the time during which it is with¬ 
in the power of the arbitrators to make an award shaU have 


ceased. 

Liberty to apply. 
Given under my hand 
of 19 • 


and the seal of the Court, this day 


Judge. 


No. 3. 

Order for Appointment of New Arbitrator. 

(Title of suit.)* 

Whereas by an order, dated the day of 

IQ , [STATE order OF REFERENCE AND DEATH, REFUS.\L, 

ETC., OF arbitrator], it is by consent ordered that Z be ap¬ 
pointed in the place of X (deceased or as the case may be) 
to act as arbitrator with Y, the surviving arbitrator, under 
the said order; and it is ordered that the award of the said 
arbitrators be made on or before the day of 

Given under my hand and the seal of the Court this 

day of 19 

Judge. 


No. 4. 

Special case. 

(Title of suit). 

In the matter of an arbitration between A. B. of 
and C.D . of , the following special case is sitated 
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for the opinion of the Court;— 

[Here state the facts conxisely in numbered para¬ 
graphs]. 

The questions of law for the opinion of the Court are:— 
First, whether----- 

Secondly, whether--- 


Dated the day of 





X. 

Y. 


No. 5. 

Award. 


(Title of suit.) 


In the matter of an arbitration between A. B. of 
and C. D. of ;— 

Whereas in pursuance of an order of reference made by 
the Court of and dated the 

day of 19 . the following matter in difference 

between A. B. and C. D. namely,--- 


has been referred to us for determination; 

Now we, having duly considered the matter referred to us, 
do hereby make our award as follows:— 

We award— 


(i) that- 

{2) that-—- 

Dated the dav of 



X. 

Y. 


THE THIRD SCHEDULE. 

Execution of Decrees by Collectors. 

1. Where the execution of a decree has been transferred 
Powers of Collector. Collcctor under section 68, he may— 

(^) proceed as the Court would proceed when the sale 
^^®ve3,ble property is postponed in order to enable the 
Judgment-debtor to raise the amount of the decree; or 
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Procedare of Collector 
io special c&eesi 


(b) raise the amount of the decree by letting in per¬ 
petuity or for a term, on payment of a premium, or by mort¬ 
gaging,’the whole or any part of the property ordered to be 

sold; or , ,, , .. 

(c) sell the property ordered to be sold or so much there¬ 
of as may be necessary. 

2. Where the execution of a decree, not being a decree 

ordering the sale of immoveable property 
in pursuance of a contract specifically 
affecting the same, but being a decree for 
the pa\Tnent of rrioney in satisfaction of 
which the Court has ordered the sale of 
immoveable property, has been so transferred, the Collector, 
if after such inquiry as he thinks necessary, he has reason to 
believe that all the liabilities of the judgment-debtor can be 
discharged without a sale of the whole of his available im¬ 
moveable property, may proceed as hereinafter provided. 

3. (i) In any such case as is referred to in paragraph 2, 

the Collector .shall publish a notice, allow- 
ing a period of sixty days from the date of 
peiioni having claimiOQ jts publication fop compliance and calling 

upon- 

(a) every person holding a decree for the payment of 
money against the judgment-debtor capable of execution by 
sale of his immoveable property and which such decree-holder 
desires to have so executed, and every holder of a decree for the 
payment of money in execution of which proceedings for the 
sale of such property are pending, to produce before the Col¬ 
lector a copy of the decree, and a certificate from the Court 
which passed or is executing the same, declaring the amount 
recoverable thereunder; 

(b) every person having any claim on the said property 
vo submit to the Collector a statement of such cla.im, and to 
produce the documents (if any) by which it is evidenced, 

(2) Such notice shall be published by being affixed on a 
conspicuous part of the court-house of the Court which made 
the original order for sale, and in such other places (if any) as 
the Collector thinks fit; and where the address of any such 
decree-holder or claimant is known, a copy of the notice shall 
be sent to him by post or otherwise. 

4. (i) Upon the expiration of the said period, the Col¬ 
lector shall appoint a day for hearing any 
Aannnt of decieei representations which the judgment-debtor 

and the decree-holders or claimants (if any) 
may desire to make, and for holding such 
inquiry as he may deem necessary for in¬ 
forming himself as to the nature and ex- 


lot payment of money 
4o be aecartilned, ssd 
iDBtiGfeabld p:opext7 
avtUUble (oitheU 
Cootioa. 
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tent of such decrees and claims, and of the judgment-debtor's 
immoveable property, and may, from time to time, adjourn 
such hearing and inquiry. 

(2) Where there is no dispute as to the fact or extent of 
the liability of the judgment-debtor to any of the decrees or 
claims of which the Collector is informed, or as to the relative 
priorities of such decrees or claims, or as to the liability of any 
such property for the satisfaction of such decrees or claims, 
the Collector shall draw up a statement, specifying the amount 
to be recovered for the discharge of such decrees, the order in 
which such decrees and claims are to be satisfied and the im¬ 
moveable property available for that purpose. 

(3) Where any such dispute arises, the Collector shall refer 
the same, with a statement thereof and his own opinion there¬ 
on, to the Court which made the original order for sale, and 
shall, pending the reference, stay proceedings relating to the 
subject thereof. The Court shall dispose of the dispute if the 
matter thereof is within its jurisdiction, or transmit the case 
to a competent Court for disposal, and the final decision shall 
be communicated to the Collector, who shall then draw 
up a statement as above provided in accordance with such 
decision. 


5. The Collector may, instead of himself issuing the 

Where diftrict Conrt Dotices and holding the inquiry required by 
mrxj i88ue notices and paragraphs 3 and 4, draw up a statement 
hoidmquiiy. Specifying the circumstances of the judg¬ 

ment-debtor and of his immoveable property so far as they 
are known to the Collector or appear in the the records 
of his office, and forward such statement to the District 
Court; and such Court shall thereupon issue the notices, hold 
the inquiry and draw up the statement required by paragraphs 
3 and 4 and transmit such statement to the Collector. 

6 . The decision by the Court of an}^ dispute arising under 
nf d. .*,1 . . paragraph 4 or paragraph 5 shall, as bet- 

Court ua to dispute^ ^ wccn the parties thereto, have the force of 

and be appealable as a decree. 

7. (i) Where the amount to be recovered and the pro- 

Schemefor liquidation P^^ty available have been determined as 
of deoieeB for payment cf provided in paragraph 4 or paragraph 5,^' 

™**°*^’ the Collector may,— 

(a) if it appears that the amount cannot be recovered^ 

without the sale of the whole of the property available, pro- * 
ceed to sell such propert^q or V " 

(b) if it appears that the amount with interest (if any) 
in accordance with the decree, and, when not decreed, with * 
interest (if any) at such rate as he thinks reasonable, rnay be ’ 
recovered without such sale, raise such amount and interest 


871 


SCH. ni.] 


THE CODE OF CIVIL PROCEDURE. 1977. 


(notwithstanding the original order for sale) 

(i) by letting in perpetuity for a term, on payinent of 

a premium, the whole or any part of the said pro¬ 
perty; or 

(ii) by mortgaging the whole or any part of such pro¬ 

perty; or 

(iii) by selling part of such property; or 

(iv) by letting on farm, or managing by himself or an¬ 

other, the whole or any part of such property for 
any term not exceeding twenty years from the 
date of the order of sale; or 
(v) partly bv one of such modes, and partly by an¬ 
other or others of such modes. 


(2) For the purpose of managing the whole or any part 
of such property, the Collector may exercise all the powers of 
its owner. 

(3) For the purpose of improving the saleable value of the 
property available or any part thereof, or rendering it more 
suitable for letting or managing, or for preserving the property 
from sale in satisfaction of an incumbrance, the Collector may 
discharge the claim of any incumbrancer which has become 
payable or compound the claim of any incumbrancer whether 
it has become payable or not, and, for the purpose of provid¬ 
ing funds to effect such discharge or composition, may mort¬ 
gage, let or sell any portion of the property which he deems 
sufficient. If any dispute arises as to the amount due on any 
incumbrance with which the Collector proposes to deal 
under this clause, he may institute a suit in the proper Court, 
either in his own name or the name of the judgment-debtor, 
to have an account taken, or he may agree to refer such dispute 
to the decision of two arbitrators, one to be chosen by each 
party, or of an umpire to be named by such arbitrators. 

(4) In proceeding under this paragraph the Collector 
shall be subject to such rules consistant with this Act as may, 
from time to time, be made in this behalf by the Govern¬ 
ment. 

8 . \VTiere, on the expiration of the letting or manage- 

, ment under paragraph 7, the amount to be 
(U anyi'aftei icttiog or recovered has not been realised, the Col- 
maoagement. lector shall notify the fact in writing _ to 

the judgment-debtor or his representative in interest, stating 
at the same time that, if the balance necessary to make up the 
said amount is not paid to the Collector within six weeks from 
the date of such notice, he will proceed to sell the whole or a 
sufficient part of the said property; and, if on the expiration of 
the said six weeks the said balance is not so paid, the Collec¬ 
tor shall seU such property or part accordingly. 
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9 . 


The Collector shall, from time to time, render to 

ooiieHor to r.ndsr ac- Conrt which made the original order for 

oDUQts toco»rt sale an account of all moneys which come 

V , . • hands and of all charges incurred 

y nim m the exercise and performance of the powers and 

u les con.erred and imposed on him under the provisions 
of the balance at the disposal 

(2) Such charjrcs shall include all debts and liabilities from 
time to tim.e due to the Government in respect of the propertv 
or any part thereof, the rent (if anv) from time to time due to 
a superior holder in respect of such property or part, and, if 

the Collector so directs, the expenses of an}^ witnesses sum¬ 
moned bv him. 

(3) The balance shall be applied by the Court— 

(a) in providiner for the maintenance of such members 
of the judement-debtor’s family (if anv) as are entitled to be 
maintained out of the income of the property, to such amount 
m the case of each member as the Court thinks fit; and 

I'b) whore the Collector has proceeded under paragraph 
T, in satisfaction of the original decree in execution of which 
the Court ordered the sale of immoveable property, or other¬ 
wise as tlie Court mav under section 73 direct; or 

(c) where the Collector has proceeded under paragraph 

2 , 

(i) in keeping down the interest on incumbrances on 
the property: 

(ii) where the judgment-debtor has no other sufficient 
means of subsistence, in providing for his subsist- 

,...v amount as the Court thinks fit; and 

(ni) in discharging rateably the claims of the original 
decree-holder and anv other decree-holders who 
have complied with the said notice, and whose 

claims were included in the amount ordered to 
be recovered. 

decree for the payment of money 

nntU ih propertv or balance 

bin ^^cree-holders who have obtained such order have 

’■esidue fif any) shall be paid to the 

as the Court directs. 

10 , \\here riie Collector sells any property under this 

dnrtid’ ^ schedule, he shaU put it up to public 

fit . auction in one or more lots, as he thinks 

ut, ana may— 

/kI ^ reasonable reserved price for each lot' 

for reainne ^ reasonable time whenever, 

e recorded, he deems the adjournment neces- 
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nnltiictioDS B« to 

Oittiin liT ju'^n'nenr- 
Heitor or b’s rcpreienf.*- 
iite. ftnd proi^e^'ition of 
r^medief by deoree- 
holder. 


sarv^ for the purpose of obtaining a fair price for the property: 

(c) buy in the property offered for sale, and re-sell the 
same by public auction or private contract, as he thinks fit. 
11, (i) So long as the Collector can exercise or perform 

in respect of the judgment-debtor's immove¬ 
able property, or any part thereof, any of 
the powers or duties conferred or imposed 
on him by paragraphs i to lo, the judg¬ 
ment-debtor or his representative in inter¬ 
est shall be incompetent to mortgage, charge, lease or alie¬ 
nate such property or ])art except with the written permission of 
the Collector, nor shall any Civil Court issue any process against 
such property or part in execution of a decree for the payment 
of money. 

(2) During the same period no Civil Court shall issue any 
process of execution either against the judgment-debtor or 
his property in respect of any decree for the satisfaction where¬ 
of provision has been made by the Collector under paragraph 

7. 

(3) The same period shall be excluded in calculating the 
period of limitation applicable to the execution of any decree 
affected by the provisions of this paragraph in respect of any 
remedy of which the decree-holder has been temporarily de¬ 
prived. 

Where the property of which the sale has been order¬ 
ed is situate in more districts than one, 
PToTWon where pro- the powers and duties conferred and impos¬ 
ed on the Collector by paragraphs i to 
10 shall be exercised and performed by 
any one of the Collectors of the said districts as the Government 
may by general rule or special order direct. 

13. In exercising the powers conferred on him by para¬ 
graphs I to 10 the Collector shall have the 
powers of Collator to powers of a Civil Court to compel the at- 

tendance of parties and witnesses and the 
production of documents. 


12 . 


prepert; is iu eeTeral 


THE FOURTH SCHEDULE 

Omitted. 


THE FIFTH SCHEDULE.. 

Omitted, 
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HIGH COURT OF JUDICATURE, JAMMU & KASHMIR. 


'NOTIFICATION. 

Dated 27TH November 1931. 

No. 16. Under orders of His Highness the Maharaja 
Bahadur {vvh Hon’ble Prime Minister's No. 424, dated i6th 
November 1931) the District Judge of Kashmir has been invest¬ 
ed with powers of a Judge of the High Court to pass emer¬ 
gent orders of attachment before judgment under Order 38 
rules 5 to 12 of the Code of Civil Procedure, on receiving a 
plaint, while the High Court is in Session in Jammu. 

(Sd.) RAMNATH SHARMA, 

Registrar. 

ilinh Court of Judicature, Jammu and Kashmir, 

\ 


trobl/ehed in GovemmeDt Gazette dated 18tb Magher 1888 . 



THE COMPANIES ACT, 1977. 
ActNo.Xt o?1977. 

CONTESTS. 


875 


Section. Sfction. 


PARI' I. 

Preliminary. 

1. -Omitted. 

2. Definitions. 

3. .Turisdiction of the Courts. 

PART II. 

Constitution and 
Incorporation. 

4 . Prohibition of partneTsbips 

exceeding certain number. 

Memorundum of Association, 

5. Mode of forming incorporated 

company. 

6. Memorandum of company 

limited by shares. 

7. Memor^induin of company 

limited by guarantee. 

8. Memorandum of unlimited 

company. 

9. Signature of memorandum. 

10. Restriction on alteration of 

memorandam. 

11. I^ame of company and change 

of name. 

12. Alteration of memorandum. 

13. Power of Court when confirm¬ 
ing alteration. 


14. Exercise cf discretion by 

Court. 

15. Procedure on confirmation of 

the alteration. 

16. Effect of failure to register 

within three months. 

Article of . 4 s 50 Cia/ion. 

17. Registration of aiticles. 

18. Application of Table A. 

19. Form and signature of 

article s. 

20. Alteration of articles by 

special resolution. 

General Provision. 

21. Effect of memorandam and 

articles. 

22. Registration of memorandum 

and articles. 

23. Effect of registration. 

24. ConclusivenesB cf certificate 

of incorporation. 

25. Copies of memorandum and 

articles to be given to 
members. 

Associations not for profit. 

26. Power to dispense with 

“Umited’* in name of 
chai liable and other 
compauitis* 


4 
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Section. 

Companies limited hy GuaranUe. 

27. Provision as t( companies 
limited by guanntee. 


PART HI. 

Share Capital, Rkoistpation of 
tJxLiMiTFD Comp ny asIimiteo 
AND UnLI.MITKD I IBILiry OF 
DIRECTORS. 

Distribution of Share Capital, 

23. Nature of sliarce. 

29. Certificate of shares or stock. 
J?0. Definition of '‘member'*. 

31. Reijirter of members. 

32 . Annual list of m'*rr!ters and 

sunimniy. 

33. Trust not to be entered in 

register. 

34. Ret'istrati'^m of transfer at 

request of ti .nsferor. 

35. Transfer ty lei^al represen¬ 

tative. 

35. Inspection of register of 
members. 

37. Power to close ff-gister. 

38. Power of Court to rectify 

register. 

39. Notice to registrar of recti¬ 

fication of register. 

40. Register to be evidence. 

41 . power for company to keep 

branch register in tl e 
United Ivingdom. 

42. Regulations as to British 

register. 


Section. 

43 . Issue of* share-warron:8 lo 

b( ar<r. 

44. Efect of share-warrant. 

45. Regisfratirn of name of 

bearer of share-warrsnt. 

46. Position of tearer of ehare- 

warrant. 

47. Entries in register when 

share-warrant issued. 

48. Surrender of share-warrant, 

49. PovTcr of company to arrange 

for diflerent an ounts being 
pa:d on shares. 

50. Power of company limited 

b^ sh les to alter its share 
capital. 

51. NotVe to registrar of crnsoli- 

datirn of share rapiti.J, con¬ 
version of shares into stock, 
etc. 

52. Effect of conversion of shares 

into stock. 

53. Not'Cc of increase of share 

cafutal or of members. 

5t. Reorjnni^ation of share 
capital. 

Deduction of Share CapUah 

55 . Reduction of share capital. 

56. Application to Court for con • 

firming order. 

57. Addition to name of company 

of “and reduced**. 

68. Objections by creditors, and 
settlement of lii-t of object¬ 
ing creditors. 

59. Power to dispense with con¬ 
sent of creditor on saoim^ 
being given for hia dabt» 
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SxonoK. 

60. Order confirming reduction. 

61. Registration of order and 

minute of reduction. 

62. Minute to form part of memo¬ 

randum. 

63. Liability of members in respect 

of reduced shares. 

64. Penalty on concealment of 

name of creditor. 

65. Publication of reasons for re¬ 

duction. 

66. Increase and reduction of 

share capital in case of a 
company limited by guaran* 
tea having a share capital. 

Hegistration of Unlimited 
Company as Limited, 

67. Registration of unli inited com- 

comany as limited. 

68. Power of unlimited company 

to provide for reserve share 
capital on le-iegistiation. 

Reserve Liability of Limited 

Company, 

69. Reserve liability of limited 

company. 

Unlimited Liability of Director. 

70. limited company may have 

dlrectocs with unlimited 
liability. 

71. Special resolution of limited 

company making liability of 
directors unlimited. 


PART IV. 
Management and 

AnU IN ISXik AXION. 

Office and Name 

7& Eagiatmd office of oompa&y. 


Section. 

73. I’ublifflt on of name by a 

limited company. 

74. Penalties for non-publication 

of name. 

75. Publication of authorifed as 

w* 11 as subscrib'd and paid* 
up capital. 

Meetings and Proceedings. 

76. Annual general meeting. 

77. Statutory meeting of com¬ 

pany. 

;8. Calling of extraordinary gene¬ 
ral meeting on requisition. 

79. Provisions as to meetings and 

votes. 

80. Representation of companies 

at nieetiiiss of other com- 
panien of which they are 
members. 

81. Extraordinary and special 

resolutions. 

82. Registration and copies of 

special and extraordinary 
resolutions. 

83. Minutes of proceedings of 

meetings and directors. 

83-A. director. 

83-B. Appointments of directors. 

84. Restriction on appointment or 

advertisement of director. 

85. Qualification of directors. 

86. Validity of acts of directors. 

87. List of directors to be sent to 

registrar. 

Contracts 

86 . tomn of oontsaots. 
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SECTION. 

89. Bills of exchaoge ap 1 promis¬ 

sory notes. 

90. Execution of deeds abroad. 

91. Power for company to have 

official seal for use abroad. 

91-A. Disclosure of interest by 
director. 

91-B. Prohibition of voting ^by 
interested director. 

91-C. Uisclo?ure to member in 
case of contract appointing : 
a manager. 

91-D. Contracts by agents of com¬ 
pany in which company is 
undisclosed principal. 


Section. 

' ^Allotment. 

101. Restriction as to allotment. 

102. Effect of ^irregular allotment. 

103. Restrictions on commencment 

of business. 

104. Return as to allotments. 

Commissions and Discounts. 

105. Power to pay certain commis¬ 

sions and jirohibition of pay¬ 
ment of all other commis¬ 
sions discount, etc. 

106. Statement in balance-sheet 

as commissions and dis¬ 
counts. 

Payment of iiUerest out of 

Capital. 


92. Filling of prospectus. 107. Power of comf.any pay 

interest out ot capital in 

93. Specific requirements as to certain ca es. 

particulars of prospectus. 

Certificate of Shares^ €tc. 

94. Meaning of ‘‘vendor** in sec¬ 

tion 93. lOS. Limitation of time for issue of 

certificates. 

95. Application of section 93 to ^ 

the case of prop- rty taken Information as to Mortgages^ J 

on lease. Charges ^ etc. 


96. Invalidity of certain condi- 109. Certain mortgages and charges 
tions as to waiver or notice. to be void if not registered. 


97. Saving in certain cases of 
non-compliance with sec¬ 
tion 93. 

96. Obligation of companies where 
no prospectus is issued. 


110. Particulars in case of series of 

debentures entitling holders 
pari passu. 

111. Particulars in case of commis¬ 

sion, etc., on debentures 


99, Restriction on alteration of 
terras mentioned in prospec¬ 
tus or statement in lieu of 
prospectus. 

100* Liability for statements in 



112. Register of mortgages and 

charges. 

113. Index to register of mortgages 

and charges. 

114. Oertafioate of re^istEation. 
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^SXOTION. 

116. Endoreement of certificate of 
registration on dv beiiture cr 
certiticate ot debenture 
* 4 stock. 

\ 

4 116. Duty of company and right of 

interetsed party as regards 
registraiion. 


Section. 

Statements, Bools and Accounts, 

130. Company to keep prof er books 

of account. 

131. Annual balance-sheet. 

132. Contents of balance-sheet. 




118. 

119. 

120 . 


Copy of instrument creating 
mortgage or charge to be 
kept at registered olBce. 

Registration of appointment of 
receiver. 

Filling of accounts of receivers. 

Rectification of register of 
mortgages. 


121. Entry of satisfaction. 


122. Penalties. 

^ • 



123. Ciinpany’s register ol mort* 
ga^^es. 


Right to inspect copies of ins¬ 
truments cfrating mortgages 
Hud charg§^and company’s 
register oTmortgages. 


Right to inspect the register 
of debenture-holders and to 
have copies of trust-deed. 


133. Authentication of balance-sheet. 

134. Ctpy of I alance-sheet and 

auditor’s report to be for¬ 
warded to the registrar. 

135. Bight of member of company 

to copies of the balance- 
sheet and the auditor’s 
report. 

Statement to be pubhshed by 
Banking and certain other 
Companies. 

136. Cenain companies to publish 

statement in schedule. 

Investijjation by the registrar. 

137. power of registrar to call for 

information or explanation. 

I'Mpedion and Audit* 

138. Investigation of afiairs of 

company by inspectors. 


Debentures and Floating Charges. 


139. Application for inspection to 
be supported by evidence. 


126. Perpetual debentures. 

12T. Power to re-issue redeemed 
debentuxea in certain cases. 

128. Specific performances of 

contract to subset ibe for 
debentures. 

129. Payments of certain debts out 

of assets subject to Roaring 
charge in priority to claims 
WniOs the ohasge* 


I 4 Q. Inspection of books and examin¬ 
ation of officers. 

141. Results of examination how 

dealt with. 

142. Power of company to appoint 

iusptctois. 

143. Report of inspectors to be 

evidence. 

144. Qualifications and appointment 

of auditors. 


4 
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Section. 

145. Powers an I duties ot auditors. 

146. Righfs of prefereD«e share¬ 

holders, etc., as to receipt 
aud inspection of reports, etc. 

Carrying on business with less 
than the legal minimum of 

members^ 

• 

147. Liability for carrying on busi¬ 

ness wirh fewer tlian seven 
or. ill ttie case of a private 
company, two members. 

Service and Authentication 
of Documents, 

14&. Service of docaHiCnts on 

company. 

149. Service of documents on re¬ 
gistrar. 

15 Aafchentication of documents- 

Tables, Forms and Rules as 

to 'prescribed matters. 

151. Application and alteration of 

tables and forms, an I power 
to make rules as to prescrib¬ 
ed matters. 

Arbitration and Compromise. 

152. Power for companies to refer 

matters to arbitration. 

153. Power to compromise with 

Creditors and members. 

Conversion cf private company 
into public company, 

164- Conversion of private into 
public company. 

PART V. 

Winding dp. 

Preliminary. 

15&. 1£o4i9 


Section. 

Contfibu lories. 

156. Liability as coniribufries of 
present and past mrmbers. 

157. Liability of directors whose 
liability is unlimited. 

158. Meaning of contributory”. 

159. Xaturo of liability of contri¬ 
butory. 

160. Contributories in cas'* of death 
of member. 

161. Contributories in cas of in^ 
solvency of member. 

Winding up by Court. 

162. Circumstanc 8 in which com- 
pany miy bd wound up by 
C<mrt. 

163. Company when deemed unable 
lo pay its d^ bts. 

164. Wind'Dg up may be referred 

to District Court. 

165. Transb’r of winding up from 

one Distiict Court to 
another. 

166. Provisions as to applications 

for winding up, 

167. Effect of winding up order. 

168. Commencement of winding up 

by Court. 

169. Court may grant injaactaon. 

170. Powers of Court ou heating 

petition. 

171. Suita stayed on winding up 

order 

172. Copy of winding up order to 

be filed with >Qgiet«a«. 
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Seotioh. Section. 


173. Power of Court to atay 

winding up. 

174. Court may have regird to 

wishes of credioora or con- 
tribatories. 

Official Liquidators, 

175. Appointment of oficial liqui¬ 

dator. 

176. Resignationa. removals, filling 

up vacancies and compen^a* 
tioQ. 

177. Official liquidator. 

178. Custody of company's pro¬ 

perty. 

179. Powers of official liquidator. 

130. Discretion of official liquidator. 

181. Pfoviaion for legal assistance 
to oificial liquidator. 

182 Offirial books to be kept by 

liquidator in winding up. 

183 Exorcise and control of liqui¬ 

dator’s powers. 

Ordtfior^ Powers of Court, 

184. Scttelment of list of con ribu- 

tofies and application of 
asses ts. 

185. Power to require delivery of 

property. 

186. Fewer to order payment of 

debts by contributory. 

187. Power of Conrb to make calls. 

188. Power to order payment into 

bank. 

UA. H^aktum d . laaDOont with 


190. Order on contributory concln- 

aivd evidence. 

191. Power to exclude creditors not 

proving in time. 

192. Adjustment of tights of con¬ 

tributories. 

193. Power to order costs. 

104. Diaaoluiion of company. 

Exi/aofdinnry Powers of 
Court, 

195. Power to summon persons sus¬ 

pected ol having property of 
oompaiiy. 

196. Power to order pnblio eX'mi- 

nation of promoters, diteo- 
totd, etc. 

197. Power to arrest abscending 
cootzibutoiy. 

198. Saving of other proceedings. 

Enforcement of and Appeal 
from Orders* 

199. Power to enforce orders. 

200. Order made in any Court to be 
enforced by other Courts. 

201. Mode of dealing with orders to 
be enforced by other Courts. 

202. Appeals from orders. 

TolurUary winding up, 

203. CiTcmnstunces in which com¬ 
pany may be wound up 
voluntarily. 

204. Commencement of voluntary 
winding up. 

2ak Effhet d voluntoty winding 

tan VtataS xA boopslD/* 
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SjeottoN* 


Section. 


206. Notice of resolution to wind 
up voluDtariij. 


wishes of creditors and contri 
butories. / 


207. Consequences of voluntarily 
winding up. 


224. Power for Couit to appointor 
remove liquidators. 


208. Notice by liquidator of bis 
appointment. 

202. Rights of creditors in a volunt¬ 
ary winding up. 

210. Power to fill vacancy in office 

of liquidator. 

211. Delegation of authority to 

appoint liquidators. 

212. Arrangotnent when binding on 

creditv^rs. 


226. Effect of supervision order. 


226. 


Appointment in certain cases 
of voluntap^ liquidators to 
office of official liquidator. ' 


SupptementcU 


227. Avoidance of transfers, etc., 

alter commencement of 

winding up. 

228, Debts of aO descriptions. 


213. Power for liquidators to accept 

shares, etc., as a considelration 
for sale of property of com¬ 
pany. 

214. Mode of determining price. 

215. Power to apply to Court. 

216. Power of liquidator to call 

general meeting. 

217. Pinal meeting and dissolution. 

218. Cost of voluntary liquidation. 


229, Application of insolvency rules 
in winding up of insolvent 
companies. 


250, Preferential payments. 

^Praudulent preference. 

232rBAvoidenoe of certain attach 
ments, executions, etc. 


233. Effect of fioating charge. 

234, General scheme of liquidation 

may be sanctioned. 


219. Saving for rights of creditors 

and contributories. 

220. Power of Court to adopt pro¬ 

ceedings of voluntary wind¬ 
ing up. 

Windt'ng up sudfeai lo super- 
tisian of Court, 


235. Power of Court to assess da- 

mages against delinquent 
directors, etc. 

236. Penalty for falsification of 

books. 

237. Prosecution of delinquent 

directors, etc. 


221 . 

222 . 



Power to order .irinding up 
subject to supervision. 

•A 

Effect of petition for winding 
up subject to Supervision. 




Courts 


may have 



Penalty for false evidenee. 

Meetings to ascertain wishes 
of creditors or contributories. 

Documents of company to be 
evidence. 
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SbOtion. 


Section 


241. Inspection of doonmentB. 

242. Disposal of dooamente of com¬ 

pany. 

243. Power of Court to declare 

disBolution of company 
void. 


254. 


255. 


256. 


244. 


' 245. 


Information as to pending 
liquidations. 

Court or person before whom 
affidavit may be sworn. 


246. Power of High Court to make 

rales. 

^Removal of defund Companie$ fiom 

Regider. 

247. Registerar may strike defunct 

company ofi register. 






PART VI. 


257 


258 


259 


260. 


261. 


262. 


REGISTBaTlOV OvnOE AND 

Fu9. 263. 


2^. Registration offices. 


249. Fees. 





PART VII 


0 to 252. ^ Omitted. 


264. 

265. 

266. 


267. 



PART vm. 

OoUPAEOaS ADTBOBIBED TO 
BEOISTEB DNDBB THIS AOT. 

Companies eapaUe of being 
ifsd. 


npsi 

1 ^' 


268. 


269. 


Definition of “joint-stock 
company”. 

Requirements for registration 
by joint*stock companies. 

Requirements for registration 
by other than joint-stock 
companies. 

Authentication of statement 
of existing companies. 

Registrar may require evi¬ 
dence as to nature of com¬ 
pany. 

On registration of banking 
company with limited liabi¬ 
lity notice to be given to 
eofitomers. 

Exemption of certain com* 
panies from payment of 
fees. 

Addition of ‘'Limited” to 
name. 

Certificate of registration of 
existing companies. 

Vesting of property on regist¬ 
ration. 

Saving of existing liabilities. 

Continuation of existing suits. 

Effect of registration under 
Act. 

Power to substitute memoran¬ 
dum and articles for deed of 
settlement. 

Power of Court to stay or rest¬ 
rain proceedings. 

Suits stayed on winding up 
order. 
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Section. 


PART IX. 

WiNDiNO TIP OP Unregistered 

COidPANLES. 

270. Meaning o£ ‘‘unregietered 

company”, 

271. Winding up of unregistered 

companies. 

272. Contributories in winding up 

of unregisterea coni].aDies. 

273. Power to stay or restrain pro¬ 
ceedings. 

274. Suits stayed on winding op 

order. 

275. Directions as to property in 

certain caaes. 

276. Provisions of this Part cumu¬ 

lative. 


PART X. 

CONPANIBS ESTABLISHED 
OUTSIDE THE 6tATE. 

277. Beqniremecta as to companies 
astabiialied outside the State, 


PART XI. 

&DP1XEMENTA1.. 

Legal Proceedings, Of/eneeSg 

etc. 

278. Cognizance of offences. 

279. Applications of hnes. 

2S0. Power to require limited 
company to give security 
for COetS. 

281. Power of Court to grant relief 

in certain cases. 

282. Penalty for false statement. 

283. Pen dty for improper use of 

word “Limited”. 

284. Punjab law of insolvency ap¬ 

plicable. • 

2S5to290. Omitted. 


TIIE SCHEDULEa 
The First Schedule, 

The Second Schedule. 

The Third Schedule* 


The Fourth 
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[Santtwned by His Highness the Maharaja Sahib Bahadur per 
Chief Minister's endorsement No. 8372, doted llih September, 1920 
and letter No. Il529j9 }dl 76, dated 1st November, 920 and 
State Council Resolution No. 1, dated Sth April, 1925. {Notificjiion 

An Act to consri itfate and aircnd the law relating to 
Trading Companies and ofher Associations. 

Whereas it is expedient to consolidate and amend the 
law relating to Trading Companies and other Associations; 
It is hereby enacted as follows;—■.< 

PART I. 

Prelim'NARY, 


*1. Omitted. 

2. In this Act unless there is anything 
„ . ,, subject or context,— 

DdtUltlom. ^ 


repugnant in the 


(/) “articles” means the articles of association of a 
company as originally framed or as altered by special resolu¬ 
tion, including, so far as they apply to the company, the 
regulations contained in Table A in the First Schedule annexed 
to this Act: 

(V) ‘'company” means a company formed, and registered 
under this Act or an existing company :' 

(*9) “the Court” means the Court having jurisdiction 
under this Act : 

(i) “debenture” includes debenture stock: 

(5) ‘‘director” includes any person occupying the 
position of a director by whatever name called : 

(^) ‘‘District Court” means the principal Civil Court of 
original jurisdiction in a district: 

(7) “existing company” means a company formed and 
registered under any previous law in force relating to the 
registration of companies: 

“Insurance Company” means a company that carries 
on the busine.ss of insurance either solely or in common with 
uiher. business or businesses: ^ 

* Sbofl tillai ttlaola attd oommanoemeat am gtreo tad lOgslatad far 1? of tS7?« 
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( 9 ) "manager” includes any person occup 5 dng the posi¬ 
tion of a manager by whatever name called, and whether 
under a contract of service or not: 

[ 10 ) "memorandum” means the memorandum of associ¬ 
ation of a company as originally framed or as altered in 

pursuance of the provisions of this Act. 

{IT) '"officer” includes any director, manager or secretary 
but, save in sections 235 , 236 , and 237 , does not include an 
auditor: 

{ 12 ) "prescribed” means, as respects the provisions of 
this Act relating to the winding up of companies, prescribed 
by rules made by the High Court, and as respects the other 
provisions of this Act prescribed by His Highness : 

{ 13 ) “private company” means a company which 

(z) by its articles— 

{a) restricts the right to transfer its shares; and 
{b) limits the number of its members (exclusive of 
persons who are in the employ of the company) 
to fifty; and 

(c) prohibits any invitation to the public to subscribe 
for any shares or debentures of the company ; 

and 

(«) continues to observe such restrictions, limitations 
and prohibitions : 

Provided that where two or more persons hold one or 
more shares in a company jointly they shall, for the purposes 
of this definition, be considered as a single member: 

( 14 ) "prospectus" means any prospectus, notice, circular, 
advertisement or other invitation, offering to the public for 
subscription or purchase any shares or debentures of a 
company: 

( 15 ) "the registrar” means a registrar or assistant 
registrar performing under this Act the duty of registration 
of companies : and 

( 16 ) ""share” means share in the share capital of the 
company, and includes stock except when a distinction bet¬ 
ween stock and shares is expressed or implied. 

3. (7) The Court having jurisdiction under this Act shall 

Jiiri(id otion of the be the Hi^jCourt: 

Courts. 

Provided that His Highness may, by notification in the 
Jammu and Kashmir Government Gazette and subject to such 
restrictions and conditions as it thinks fit, empower any District 
Court to exercise all or any of the jurisdiction by this Act confer¬ 
red upon the Court and in that case such District Court shall, 
as regards the jurisdiction so conferred, be the Court in respect 
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of all companies having their registered offices in the district. 

{2] For the purposes of jurisdiction to wind up cop- 
panics, expression ‘registered office* means the place which 
has longest been the registered office of the company during 
the six months immediataly preceding the presentation of the 

petition for winding up . , •,* 

(5) Nothing in this section shall invahdate a proceeding 

by reason ol' its being taken in a wrong Court. 


shlpe ezeeediDg oeitain 
number. 


PART II. 

Constitution and Incorporation. 

4 (7) No comapany, association or partnership consis- 

tine of more than ten persons shall be 

Prohibition of partner- purpose of Carrying on 

the business of banking unless it is re¬ 
gistered as a company under this Act. . . x 

(2) No company, association or partnership consisting of 

more than twenty persons shall be formed for the purpose 
of carrying on any other business that has for its object the 
acquisition of gain by the company, association or partnership, 
or by the individual members thereof, unless it is registered 

as a company under this Act. 

Memorandum ot Association. 

5 . Any seven or more persons (or, where the company 

Mode of forming in- to be formcd will be a private company, 
ooiporated company. any two or more persons) associated tor 

any lawful purpose may, by subscribing their names to a 
memorandum of association and otherwise complying with the 
requirements of this Act in respect of registratmn, form an 
incorporated company, with or without limited habmty (that 

(*^^^ company having the liability of its member 

limited by the memorandum to the amount, if any, unpaid 

on the shares respectively held by them (in this Act termed a 

company limited by shares); or 

iii) a company having the liability of its members 

limited by the memc randum to such amount as the members 

may respectively thereby undertake to contribute to the 

assets of the company in the event of its being wound up (in 

this Act termed a company limited by , 

(Hi) a company not having any limit on the liability ot 

its members (in this Act termed an un l i mi ted company); 
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of ccno* 6* Jn the case of a company limited 

pany Uniitod by sba/es. f^y shareS 

(2) the memorandum shall state— 

(i) the name of the company with ‘'Limited" as the 
last word in its name; 

(it) the province in which the registered office of the 

company is to be situate ; • 

{Hi) the ob ects of the company: 

{tv) that the libility of the members is limited : 

(v) the amount ot share capital with which the 
company proposes to be registered, and the 
division thereof into shares of a fixed amount: 

{2) no subscriber of the memorandum shall tahe less 
than one share: 

(3) each subscribe shall write opposite to his name the 
numbers of shares he taKes. 

Memon-ndom of com- 7. In the case of a company limited 

pany iiiuiied by guajan- guarantee— 

(/) the memorandum shall state— 

{i) the name of the company, with “Limited" as the 
last word in its name; 

(it) the province in which the registered office of the 
company is to be situate; 

{Hi) the objects of the company; 

(tv) that the liability of the member is limited:, 
fv) that each meml er under tabes to cr'ntribut^ to 

the assets of the company in the event of its 
being w^ound up while he is a member, or w*ith- 
in one year afterwards, for payment of the 
-debts and 1 abilities of the company contracted 
before he ceases to be a member, and of the 
costs, charges and expenses of winding up, 
and for adjustment of tlie rights of the contri- 
butries amon? themselves, such amount as 
may be required not exceeding a specified 
amount: 

{2) if the company has a share capital— 

(/) the memorandum shah also state the amount of 
share capital with which the company proposes 
to be registered and, the division thereof into 
shares of a fixed amount; ^ 

{it) no subscriber of the memorandurr* * hall take less 
than one share; 

(m) each subscriber shall write oppes te to his name 

the number of shares he t^as. 
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UenoMDdam of oTi. 8. In the casc of an unlimited com- 

limited company. ptiny— 

(/) the memorandum shall state — 

(t) the name of the company; 

{ii) the province in which the registered office of the 

company is to be situate ; 

{tit) the objects of the company ; 

if the company has a share capital— 

(f) no subscriber of the memorandum shall take less 
than one share: 

(ii) each subscriber shall write opposite to his name 

the number of shares he takes. 

9. The memorand m shall be signed by each ^^ubscriber 

Signataro of memoran- in the prcEcnce of at least cne witness 
dum. who shall attest the signature. 

10. A company shall not alter the conditions contained 

Resniution on aitration in its Ti emoranduiu except in the cases 
of D emranduni, and in the mode and to the extent for 

which express provision is made in this Act. 

11. {1) A company shall not be registered by a name 
of crTipany and identical whb that by wh’ch a company 

charge of name. in existcncc is already registerred, or so 

nearly rescmbline^ that name as to be calculated to deceive, 
except, where the company in existence is in the course of 
being dissolved and signifies its consent in such n anner as 
the registrar requires. 

(2) If a company, through iradvertence cr cfkerwice. is, 
withrut such consent as aforesaid, registered by a name 
identical with that hy which a company in existance is pre¬ 
viously registered, or so nearly resembling it as to be calculat¬ 
ed to" deceive, the first mentioned company may, with the 
sanction of the registrar, change its name... 

^5) A company shall not be registejed by a name which 
conta'ns anv of the following words, namiely,—'"Crown,” 
"Empror,” "Empire.” 'Tmpre<^s,” '‘Imperial” "King”, "Queen” 
"Eo^’al,” "State”, ‘‘Durbar” or words express'ng or implying 
the sanction, approval or patronage of the Crown or tl e 
Government of India or a Local Government of British India, 
or of His Hiehness except where the Governor General in 
Council, or His Highness signifies his consent to the use of 
such words as pait of the name of the company by order in 
writ'ng under the hand of one of the Secretar'es to Govern¬ 
ment of India, or one of the Minsters of His Highne.ss: 

Provided that nothing in this sub-section shall apply to 
companies registered before the commencement cf this Art. 

(4) Any company may, by special resolution and subject 



890 


THE COMPANIES ACT, 1977. 


[part II. 

to the approval of His Highness signified in writing, under 
the hand of one of the Ministers of His Highness, change its 
name. 

(5) Where a company changes its name, the registrar 
shall enter the new name on the register in place of the 
former name, and shall issue a certificate of incorporation 
altered to meet the circumstances of the case. On the issue 
of such a certificate, the change of name shall be complete. 

(6) The change of name shall not affect any rights or 
obligations of the company, or render defective any legal 
proceedings by or against the company; and any legal pro¬ 
ceedings that might have been continued or commenced 
against it by its former name may be continued or commenced 
against it by its new name, 

12. {■?) Subject to the provisions of this act. a company 

Alteration of memoran- iTiav, by Special resolution, alter the pro- 
dom. visions of its memorandum so as to 

change the place of the registered office from one part of the 
State to another, or wiih respect to the objects of the 
company, so far as may be required to enable it — 

(а) to carry on its business more economically or more 
efficiently : or _ 

(б) to attain its main purpose by new or improved 
means; or 

(c) to enlarge or change the local area of its operations ; 
or 

(d) to carry on some business which under existing 
circumstances may^ conveniently or advantageously be com¬ 
bined with the business of the company : or 

(e to restrict or abandon any of the objects specified 
in the memorandum. 

(2) The alteration shall not take effect until and except 
in so far as it is confirmed by the Court on petition. 

(3) Before confirming the alteration, the Court must be 
satisfied— 

(а) that sufficient notice has been given to every hold¬ 
er of debentures of the company, and to any p>ersons or class 
of persons whose interests will, in the opinion of the Court, 
be affected by the alteration, and 

(б) that, with respect to every creditor who in the 
opinion of the Court is entitled to object, and who signifies his 
objection in manner directed by the Court, either his consent 
to the alteration has been obtained or his debt or claim has 
been discharged or has determined, or has been secured to 
the satisfaction of the Court; 

Provided that the Court may, in the case of any person 
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or class, for special reason, dispense with the notice required 
by this section. 

13. The Court may make an order confirming the 

alteration either wholly or in part, and on 

Power of Court when such terms and conditions as it thinks 
ton6rmiQg alteration. make such order as to costs 

as it thinks proper. 

14. The Court shall, in exercising its discretion under 

section i 2 and 13 , have regard to the 
BKeroiaa of diaofotioB rights and interests of the members of 

company or of any class of them, as weU 
as to the rights and interests of the creditors, and may, if 
it thinks fit, adjourn the procedings in order that an arrange¬ 
ment may be made to the satisfaction of the Court for the 
purchase of the interests of dissentient members; and may 
give such directions and make such orders as it may think ex¬ 
pedient for facilitating or carrying into effect any such arrange¬ 
ment: 

Provided that no part of the capital of the company 
may be expended in any such purchase. 


15. (/) A certified copy of the order confirming the 

alteration, together with a printed copy of 
prooeduTe on oonOiroa. ^he memorandum as altered, shall within 
tion of the alters non. three months f''om the date of the order, 


be filed by the company with the registrar, and he shall 
register the same, and shall certify the registration under his 
hand; and the certificate shall he conclusive evidence that 
all the requirements of this Act with respect to the alteration 
and the confirmation thereof have been complied with, and 


thenceforth the memorandum so altered shall be the memo¬ 


randum of the company. 

(5) The Court may by order at any time extend the time 
for the filing of documents with the registrar under this sec-_ 
tion for such period as the Court thinks proper. 

16. No such altertion shall have any operation unt 1 regis¬ 
tration thereof has been duly effected in 

E£f«otof faiinie to accordance with the provisions of section 
gteter within three manthe. such registration is not effected 

within three months next after the date of the order of the 
Court confirming the alteration, or within such further time 
as may be allowed by the Court in accordance with the pro¬ 
visions of section 15 , such alteration and order and all proceed¬ 
ings connected therewith shall, at expiration of such period of 
three months or such further time, as the case may be, 
become absolutely null and void : 
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Provided that the Court may, on sufficint cause shown, 
revive the order on application made within a period of 
one month. 

Articles o? Association. 

17. (2) There may, in the case of company limited by 

Kegi^mioB of article,, shares, and there sha 1, in the case of a 

company limited by gna^'antee or unlimi¬ 
ted, be regi'tered witli the memorandum, articles of associ¬ 
ation signed by the subscribers to the memorandum and pres¬ 
cribing regulations for the company. 

(2) Articles of a.ssociation may adopt al or any of the 
regulations contained in Table A in the First Schedule. 

(^) In the case of an niilimited company or a company 
limited by guarantee, the articles, if the company has a share 
ca'^ital, sha 1 state the amount of sliare capital with which 
the company proposes to be registered. 

(^) In the case of an unlimited company or a 
company limited by guarantee, if the company has not a 
share capital, the articles shall state the number of members 
with which the company proposes to be registered, for the 
purposes of enabling the registrar to determine the fees pay¬ 
able on registration. ^ ^ 

18- In the case of a company limited by shades and 

Application of TaMe A. rc-istcred after the commencement of this 

Act, if articles are not registerd or if 
articles are registered in so tar as 'he articles do not exclude or 
modify tlie regulations in table A in the First Schedule those 
regulations shall, so lor as applicable, be the regulations of 
the company in the same manner and to the same extent as if 
they were contained in duly registered articles. 

Fo’m and signature c.f 19- Articles shall— 

arlicJea. 


and 


(a) be printed ; 

[b be divided in'o paragraphs numbered consecutively; 


(c) be signed by each subr'criber of the 
association in the presence of at least 
must attest ^he signature. ' 


memorandum of 
one witness who 


20. (i) Subject to the provisions of this Act to the 

ration of nrt'clej by COnditiOHS Contained in ifo __ 

dum. 


Alft'ra 
Bpocia! roiohit’on. 


contained in its memoran- 
a compariy may by special resolu- 


ticn alter or add to its articles; and any alteration or addition 
so nrade shall be as valid as ;f or ginallv contained S 

alteration by 


V 
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21 . (7) The memorandum and articles shall, when 
Effect of mem.rand.m. registered, bind the company and the 

and drtio'rs. members thereof to the same extent as if 

they respectively had been signed by each member and 
contained a covenant o v the part of each member, his heirs, 
and legal representatives, to observe all the provisions of the 
memorandum and of the articles, subject to the provisions 
of this Act. 

(i?) All money payable by anv member to the company 
under the memorandum or articles shall be a debt due from 
him to ihe company. 

22. The memorandum and the articles (if any) shall be 
Bogiet ration -of memo- filed with the registrar. 

runduin and articles. 


23. ( ) On the registration of the memorandum of a 

companv, the registrar shall certify under 
his hand that the company is incorporated, 
of a limited company that the company is 


Kffeet ol registriUion. 


and in the case 
limited. 


(2) From the date of incorporat'on mentioned in the 
certificate of incorporation, the subscribers of the memoran¬ 
dum, together with such other persons as may from time to 
time become members of the company, sliall be a body 
corporate by the name contained in the memorandum, capable 
forthwith of exercising all the functions of an incorporated 
company, and having perpetual succession and a comnionseal, 
but with such liability on the part of the members to con¬ 
tribute to the assets of the company in the event of its being 
wound up as is mentioned in this Act. 

{!) A cerificate of incoporation given by the registrar 

ooncirtiTeDe.. of coiti- in rcspcct of any association shall be 
floate ol mcoipoTutioD. conclutiv© evidence that all therequure- 

ment of this Act in respect of regidration and of matters 
precedent and incidental thereto have been complied with, 
and that the association is a company authorised to be 
registered and duly registered under this Act. 

(2) A declaration by an advocate, or pleader entitled to 
appear before the High Court who is engaged in the formation 
of a company, or by a person named in the articles as a 
director, manager or secretary of the company, of compliance 
with all or any of the said requirements shall be filed with the 
registrar, and the registrar may accept such a declaration as 
su&cie&t evidence uf compliance. 
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25. (1) Every company shall send to every member, at 

oopiasof memorandum his request, and on payment of one rupee 
and articles to be given to or such less sum as the Company may 
members. prescribe, a copy of the memorandum 

and of the articles (if any). 

{2) If a company makes default in complying with the 
requirements of this section, it shall be liable for each offence 
to a fine not exceeding ten rupees. 

Associations not for Profit 


26- Where it is proved to the satisfaction of His 

Highness that an association capable of 
being formed as a limited company has been 
ehofitabie and other com- or is about to be formed for promoting 

commerce, art, science ^[religion], charity, 
or any other useful object and applies or intends to apply its 
profits (if any) or other income in promoting its objects, and 
to prohibit the payment of any dividend to its members, 
His Highness may, by licence under the hand of one of his 
Ministers, direct that the association be registered as a com¬ 
pany with limited liability, without the addition of the word 
‘‘Limited** to its name, and the association may be registered 
accordingly. 

{2} A Lcence by His Highness under this section may be 
granted on such conditions and subject to such regulations as 
His Highness thinks fit, and those conditions and regulations 
shall be binding on the association, and shall, if His Highness 
so directs, be inserted in the memorandum and articles, or in 
one of those documents. 

{3} The association shall on registration enjoy all the 
privileges ot limited compan.es, and be subject to all. the r 
obligations, except those of using the word “Limited** as any 
part of its name and of publishing its name, and o filing lists 
of members and directors and managers with the registrar. 

{4) A licence imder this section may at any time be re¬ 
voked by His Highness and upon revocation, the registrar 
shall enter the word “Limited** at the end of the name of the 
association upon the register, and the association shall cease 
to enjoy the exemptions and privileges granted by the section: 

Provided that, before a licence is so revoked. His Highness 
shall give to the association notice in writing of his intention, 
and sha 1 afford the association an oppo; tunity o submitting 
a representation in opposition to the revocation. 


Ktion 26 (1) woid * 'zeUgiem** added oftei ' ' 
Uoeetee dated 18^ Hat 1068. 


Bctaiee*' bjAul Vof 1988, publlebed la 
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27. (i) In the case of a company limited by guarantee 

and not having a share capital and regis- 
II tered after the commencement o. this Act, 

limited by guarantee. • • • i 

every provision m the memorandum or 
articles or in any resolution oi the company puiporting to give 
any person a right to participate in the divisible profit of the 
company otherwise than as a member shall be void. 

{2) For the purpose of the provisions of this Act relating 
to the memorandum of a company Lmited by guarantee and 
of this section, every provision in the memorandum or articles, 
or in any resolution, ot any company limited by guarantee 
and registered after the commencement of this Act purporting 
to divide the undertaking of the company into shares or inter¬ 
ests, shall be treated as a provision for share capital, notwith¬ 
standing that the nominal amount or number of the shares or 
interests is not specified thereby. 



PART III. 

Share Capital, Registration of Unlimited Company 

AS Limited and unlimited Liabiuty of Directors. 

Distribution ot Share Capital. 

28. (i) The shares oi other interest of any member in 

Mamie ot aani. f Company shaU be moveable property, 

* transierable m manner provided by the 

articles of the company. 

(2) Each share in a company having a share capital shall 
be distinguished by its appropriate number. 

29. A certificate, imder the common seal of the company 

^ ^ specifying any shares or stock held by 

^^ttrtifloato of Itaaru oi member, shall be prima facie evidence of 

the title of the membe. to the shares or 
stock therein specified. 

30. (1) The subscribers of the memorand um of a com- 

D.aniuoo of “memboi” deemed to have agreed to 

become members of the company, and on 
its registration shall be entered as members in its register of 
members. 

(2) Every other person who agrees to become a member 
of a company, and whose name is entered in its register of 
members, shall be a member of the company. 
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-- 31. (1) Every company shall keep in one or more books 
„ . , , ^ a register of its members and enter there- 

Bazisteroi membera. • .? r n • i - ^ 

in the following particiilars:— 

(t) the names and addresses, and the o xupations, if any, 
of the iiierubers, and, in the case of a company having a share 
capital, a statement of the shares held by each member, dis- 
tingiiisliing each share by its mem*’er, and of the a’l ount paid 
or agreed to be consideied as paid on ihe shares ot each 
member : 


(ii) thn date at which each person was entered in the 
register as a member; 

(Hi) the date at which any person ceased to be a 
member. 

(2) if a company makes default in complying with the 
require lients o this section, it shail be liable to fine not ex¬ 
ceeding fitty rupees for every day during w’hich the default 
continues ; and officer of the company who knowingly and wil¬ 
fully authorises or permits the default shall be liable to the like 
p nalty. 

32. (/) Every company having a share capital shall once 

Anna'll list of inetnbi»ra 3.t Icast in cvecy V ear make a list of all per- 
andau'ntairj. sous who, On the day of the first or only ordi¬ 

nary general meeting in the year, are me.ubcrs ot the company, 
and of all persons who have ceased to be members since the 
date of the last ret irn or pn the case of the fir t return) of 
the incorporation of th * company. 

(*) shall state the names, add.esses, and accu- 

pations of all the past and present members therein mentioned 
and the number of shares held by each of the existing mem¬ 
bers at he date of the recurn, specifying shares transferred 
since th^ date of the last return or (in the case of the first 
return) of the incorporation of the company by persons who 
are still members and persons who have ceased to be members 
respectively an I the dates of registration of the transfers, 
an I shall contain a summary distinguiffiing between shares 
issued for cash and shares issued as fully or partly paid up 

othe.wise than in cash, and specifying the following parti¬ 
culars:— 


(a) the amount of the share capital of the company, 
and the number of the shares into which it is divided ; 

(') the number of hares taken from the commence¬ 
ment of the company up to the date of the return ; 

('•) the amount ca led up on each share ; 

(d) the tota amount of calls received ; 

(e) the total amount of calls unpaid; 

(/j the total arooujit of the -sane (if ia/; piii >/ Afi/ 
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of commission in respect of any shares 

allowed by way of discount m respect of any debentures, since 

the date of the last return ; x r j 

M the total number of shares forfeited; 

(*) the total amount of shares or stocks for which share- 

warrants are outstanding at the da e of the return ; 

(t) the total amount of share-warrants issued and sur¬ 
rendered respectively s nee the date of the last return ; 

(A) the number of shares or amount o stock comprised 

in each shai e-warrant ; u 

'/) the names and addresses of the peisons who at the 

date of the return are the directors of the company and of the 

persons (if any) who at the said date are the managers of the 

company; and . ., 

(w) the total amount of debt due from the company in 

respect of all mortgages and charges which are required to be 

registered with the registrar under this Act. 

(3) The above list and summary shall be contamed m a 
separate pa t of the register o members, and shall be com¬ 
pleted within seven days after the day of he first only oren- 
nary general meeting in the year, and the company shall forth¬ 
with file with the registrar a copy signed by a director or by 
the manager or the secretary of the company, together wuth 
the certificate from such director, managar or secretary that 
the list and summary state the acts as they stood on the day 


aforesaid. , . ,, 

{4) If a company makes default m complying with the 

requirements of this section, it shall be liable to a fine not 

exceeding fifty rupees for every day during which the default 

continues, and every officer of the company who knowingly 

and wilfu ly authorises or permits the default shall be liable 

to the like penalty. ^ 

33. No notice of any trust, expressed, implied or con- 

Tmu not to be entmd structive, Shall be entered on the register, 
on eegister. or be receivable by the Kegistrar. 

34. On the application of the transferor of any share 

Bogbtrntion rf trMutor or interest in a company, the company 
at foqaeit of tcaoBferor. shall enter in its register of members the 

name of the transferee in the same manner and subject to the 
some conditions as if the application for the entry were made 

35. A transfer of the share or other interest of a deceased 
Trwufet by logoi N. member of a company rnade by his legal 

preunutive representative shall, although the legal 

representative is not himself a member, be as valid as if he 
bad bWen a at the time of the execution of the 
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instrument of transfer. 

36. (i) The reg ster of members, commencing from the 

Inspection of legisteiof date of the registration of the company, 
membciB. shali be kept at the registered ofhce of 

the company, and, except when closed under the provisions of 
this Act shali during business hours (subject to such reasonable 
restrictions, as the company in general meeting may impose, 
so, that not less than two hours in each day be allowed for 
inspection) be open to the inspection of any member gratis, 
and to the inspection of any other person on payment of one 
rupee, or such less sum as the company may pi escribe, for 
each inspection. 

{’J) Any member or other person may require a copy of 
the register, or of any part thereof, or of the lis: and summary 
required by this Act or any part thereof, on payment of six 
annas for every hundred words or fractional part thereof 
required to be copied. 

(3) If any inspection or copy required under this section 
is refused, the company shall be liable for each refusal to a 
fine not exceeding twenty rupees and to a further fine not 
exceeding twenty rupees for every day during which the 
refusal continues, and every officer of the company who kno- 
wing]}^ authorises or permits the refusal shall be liable to the 
like penalty, and the Court may by order compel an 
immediate inspection of the register. 

37. A company may, on giving notice by advertisement 

„ . . m some newspaper circulating in the 

Powers to Close reiiiater t - ♦ * ♦ i • t . P /v- t 

district in which the registered oince oi 
the company is situate, close the register ot members for any 
time or times not exceeding in the whole thirty days in each 
year 

Power of Court to rectify 
register. 


38. (i) If- 


(а) the name of any person is fraudulently or without 
sufficient cause entered in or omitted from the register of 
members of a company; 

(б) default IS made or unnecessary delay takes place in 

entering on the register ihe lact of any person having ceased 
to be a member, 

the person aggrieved, or any member of the company, or the 

company, ma\' apply to the Coiurt for rectification of the 
register. 

(2) The Court may either refuse the application or may 
order rectification of the register and payment by the company 
OI damages sustained by any party aggrieved, and may 
make such order as to costs as it in its discretion thinks fit. 
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(5) On any application under this section the Court may 
decide any question relating to the title of any person who 
is a party to the applicatign to have his name entered in or 
omitted from the register, whether the question arises between 
members or alleged members, or between members or alleged 
members on the one hand and the company cn the other hand ; 
and generally may decide any question necessary or expedient 
to be decided for rectification of the register: 

Provided that the Court may direct an issue to be tried 
in which any question of law may be raised ; and an appeal 
from the decision on such an issue shall lie in the manner 
directed by the Code of Civil Procedure, on the grounds 
mentioned in section loo of that Code. 

39. In the case of a company required by this Act to file 

Notice to regUtrar ot a list of its members with the registrar, 
reotification of rogiater. the Court, wheu making an order for 

rectification of the register, shall, by its order, direct notice 

of the rectification to be filed with the registrar. 

40. The register of members shall be pinia facie evidence 

of any matters by this Act directed or 
Begieter to b. evidenoe. ^^thorised to be inserted herein. 

41. (1) A company having a share capital may, if so 

authorised by its articles^ cause to be 

keep“b“ncb"re^Tr/tS? kept in the United Kingdom or British 
Dnitod Kingdom Of Britieb Jndia a branch legister of members in 

this Act called a British register or British 

Indian register, as the case may be. 

{2} The company shal, w.thin one month from the date 
of the opening of any British register, or British Indian register, 
as the case may be, file with the registrar notice of the 
situation of the office where such register is kept and, in the 
event of any change in the situation of such office or of its 
discontinuance, shall within one month from the date of such 
change or discontinuance, as the case may be, file notice of 

such change or discontinuance. 

(5) If a company makes default in complying with the 
requirements of this section, it shall be liable to a fine not 
exceeding fifty rupees for every day during which the default 
continues. 

42. (/) A British • or Briti h Indian register shall be 
Begaiaiioas as to Jeemed to be part of the company's regis- 

Briiiito regiatar, ter of meinburs (in this section called the 

princ pal regist r). 

{2) It shall be kept in the same manner in which the prin¬ 
cipal regir^ter is by this Act required to be kept, except that the 
advertisement before c osing the register sho. 1 be inserted in 
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some newspapeis cixculating in (he locality vhe:ein tl e British 
01 Brit sh Indian register is kept. 

The company shah transmit to ts registen r] office in 
the btato a copy oi eveiy entry in its British o. Br.tisb Indian 
register as soon as may be alter the entry is made; and shall 
cau^e to be kept at such office, duly entered up from time to 
time, a duplicate ot its Br t,sh or J:)iitish Indian register, 
the dupicate sh iJ, lor all the purposes ol this Act, be deemed 
to be part o. the principa register; 

(4) bubjOcc to th^ provisions Oi this section with respect 
to the dup-.cate register, tlie shares registered m the British or 
British Ind.an register shall be distinguished from the shares 
registered in the prmcipal register, and no transaction with 
respect to any shares regi;.tered in a British or British Indian 
register during the continuance of that registration, 

be regi.'itered in any ocher register. 

(5) The company may discontinue to keep any British 
or British Indian register, and thereupon all entries in that 
register shall be transierred to the principal register. 

[6) bubject to tue provisions of this Act, any company 
may, by its articles, make such legulations as it may think fit 
respecting tue keeping ol a British or British Indian register. 

43. A company iimued by shares, if so authorised by its 
Haue oi ah»r«-wurrante ai cicics, may, With respect to nny fully 

to bearer. paid-up shai es, or to stock, issue under its 

common seal a warrant stating that the bearer of the warrant 
iS entitled to the shares or stock therein specified, and may 
provide, by coupons or otherwise, for the payment of the 
future dividends on the shares or stock included in the 
warrant, in this Act termed a share-warrant. 

44. A share-warrant shall entitle the bearer thereof 

atoot ot .b.ro.w.rraat. stock therein specified, 

and the shaies or stock may be transferred 
by delivery of the warrant 

45. The Dearer ot a sha.e-warrant shall, subject to the 
uegistrutioD oi QaUie ol ai lIcIcs ot tUc Company, be entitled, on 

bearcf oi sui . eiideiing It for conccllation, to havc 

his name entered as a member in the register of members; and 
the company shall be responsible tor any loss incurred by any 
person by rca^feia oi tiie company entering in its register the 
name ot a beaier ot a share-wariant in respect of the shares or 
stock theiem speciUed wiihout the warrant being surrendered 
and canceued. 

4o. T he bearer ol a share-warrant may, if the articles of 
Poauioo of bettiw oi the Company so provide, be deemed to be 
■ u*-wacnQ». member of - the company within the 
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meaning of this Act, eitlier to the full extent or for any pur¬ 
poses defined in the articles, except that he shall not be quali¬ 
fied in respect of the shares or stock specified in the warrant 
for “being a director or manager of the company, in cases where 
such a qualification is required by the articles. 

47. (J) On the issue of a share-warrant the company shall 

Entries In re^ieter when Strike out of its register of members the 

■hire-wiirant ifiaed. name of the member then entered therem 
as holding the shares or stock specified in the warrant as if 
he had ceased to be a member, and shall enter in the register 
the following particulars, namely ;— 

(i) the fact of the issue of the warrant 

(ii) a statement of the shares or stock included in the 
warrant, distinguishing each share by its number; and 

(m) the date of the issue of the warrant. 

(;9) If a company makes default in complying with the 
requirements of this section, it shall be liable to a fine not 
exceeding fifty rupees for every d^y during which the default 
continues, and every officer of the company who knowdngly 
and wifully continues or permits the default shall be liable to 
the like penalty. 

48. Until the warrant is surrendered, the above particu- 
Snrrender of ihaie- lars shall be deemed to be the particulars 

waiiaot. required by this Act to be entered in the 

register of members; and, on the surrender, the date of the 
surrender shall be entered as if it were the date at which a 


person ceased to be a member. 

49. A company, if so authorised by its articles, may do 
^ , any one or more of the following things, 

Power of compaoy to 
aiiaiige for diS rent namely t— 

•moonti being paid on 
•bares. 


(1) make arrangements on the issue of shares for a 
difference between the share holders in the amounts and times 
of payment of calls on their shares; 

(2) accept from any member who a^^sents thereto the 
whole or a part of the amount remaining unpaid on any shares 
held by him although no part of that- amount has been called 
up ; 

(5) pay divided in proportion to the amount paid up on 
each share where a larger amount is paid up on some shares 
than an others, 

50. (i) A company limited by shares, if fo authorised 
.. .. u t>y its articles, may a ter the conditions 
•a by ih»rM of its memoranduTi as follows (that is to 

ab«rf oipUftl. 
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(a) increase its share capitale by the issue of new shares 
of such amount as it thinks expedient; 

(b) consolidate and divide all or any of its share capital 
into sliares of larger amount than its exist ng shares ; 

{c) convert all or any of its paid-up shares into stock 

and re-convert that stock into paid up share of any denomina¬ 
tion; 

{d) sub-divide its shares, or any of them, into shares of 
smaller amount than is fixed by the memorandum, so, 
however, that in the sub-division the proport on between 
the amount paid and the amount, if any, unpaid on each 
reduced share shall be the same as it was in the case of the 
share from which the reduced share is derived ; 

(c) cancel shares which, at the date of the passing of the 
resolution in that behalf, have not been taken or agreed to 
be taken by any person, and diminish the amount of its 
share capital by the amount of the shares so cancelled. 

(2) The powers conferred by this section w'th respect 

to sub-division of shares must be exercised by special resolu¬ 
tion. 


(.?) WTiere any alteration has been made under th^s 
section in the memorandum of a companv. every copy of the 

memrandum issued after the date of the alteration shall be 
m accordance with the alteration. 


(4) If a company makes default in compl^dn^ with the 
requirements of sub-section (3), it shall be liable to a bne 
not exceeding ten rupees for each copv in respect of which 
default :s made; and every officer of the company who 

authorises or permits the Lfault 
shall be liable to the like penalty. 

^ pursuance of this section 

the mefni^gtlTh's i°ct * 

51 . (/) Where a coinpany having a share cap;tal has 

Notice to Be^strar of Consolidated and div ded its share capital 
^nioiidation of share capi- into shares of larger amount than ifc 

«al, ooDTeralon of shares in. u amouiu man ITS 

to stock, eta existing shares or converted any of its 

sV>arpq it cViaii into stock, or-converted stock into 

division fifteen days of the consolidation and 

divSed nr nnrt the share consolidated and 

/p\ con\erled, or the stock re-converted. 

? company makes default in complying with the 

^ J which the default 

. d every officer of the company who knowingly 
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and w'fully authorises or permits the default shall be liab’e to 

the like penalty. . 

52 . Where a company having a share capital has 

Kiicotof conversion of coverted any of its Shares into stock, and 
AarjB into Btook, ftled noticc of the conversion with the 

registrar, *all the provisions of the Act -which are applicable 
to shares only shall cease as to so much of the share capital as 
is converted into stock; and the register of members of the 
company, and the list of members to be filed with the 
registrar, shall show the amount of stock held by each 
member instead of the amount of shares and the particulars 
relating to shares hereinbefore required by this Act. 

53 . (7) Where a company having a share capital, whether 

NoHce of increaeo of its shares have or have not been convert- 
•hare oapUai of members, ed into stock, has increased its share 

capital beyond the registered capital, and where a company 
not having a share capital has increased the number of its 
members beyond the registered number, it shall file with the 
registrar, in the case of an increase of share capital, within 
fifteen days after the passing, or in the case of a special 
resolution the confirmation, of the resolution authorising the 
increase, and in the case of an increase of members within 
fifteen days after the increase was resolved on or took place, 
notice of the increase of capital or members, and the registrar 
shall record the increase. 

(2) If a company makes a default in complying with the 
requirements of this section, it shall be liab’e to a fine not 
exeeding fifty rupees for every day during which the default 
continues, and every officer of the ccmpany who knowing 
and wilfully authorises or permits the default shall be liable 
to the like penalty. 

54 . (7) A company limited by shares may, by special 

resolution ccnfirmed by an order of the 
o*pS7*°***'**°** ^ Court, modify the conditions contained in 

its memorandum so as to reorganize its 
share capital, whether by the consolidation of shares of differ¬ 
ent classes or by the division of its shares into shares of 
difierent classes: 

Provided that no preference or special privilege attached 
to or belonging to any class of shares shall be interfered with 
except by resolution passed by a majority in number of share¬ 
holders of that class holding three-fourths of the share capital 
of that class and confirmed at a meeting of shareholders of 
that class in the same manner as a special resolutian of the 
company is required to be confirmed, and every resolution so 
passed shall bind all shareholders of the class. 

(2) Where an order is made under this section, a certified 
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copy thereof shall be filed with the registrar within twenty- 
one days after the making of the order or within such further 
time as the Court may allow, and the resolution shall not 
take effect untill such a copy has been so filed. 

Reduction of Share Capital. 

55 - ( 1 ) No company limited by shares shall have power 

f 1 to buy its own shares unless the conse- 

Bednct 100 of share capital. ^ r •! t • re i t 

quent reduction of capital is effected and 
sanctioned in manner hereinafter provided- 

{2) Subject to confirmation by the Court, a company 
limited by shares, if so authorised by its articles, may by 
special resolution reduce its share capital in any way, and in 
particular (without prejudice to the generality of the fore¬ 
going power) may— 

[а) extinguish or reduce the liability on any of its 
shares in respect of share capital not paid up; or 

(б) either with or without extinguishing or reducing 
liability on any of its shares, cancel any paid up share capital 
which is lost or unrepresented by available assets; or 

(c) either with or without extinguishing or reducing lia¬ 
bility on any of its shares, pay off any paid-up share capital 
which is in excess of the wants of the company, 

and may. if and so far as is necessary, ^ter its memo¬ 
randum by reducing amount of its share capital and of its 
shares accordingly. 

(^) A special resolution under this section is in this Act 
called a resolution for reducing share capital. 

56 . Where a company has passed and confirmed a resolu- 

AppHcuHon to Court for tion for reducing share capital, it may 
oonfiramg order. apply by petition to the Court for an 

order confirming the reduction. 

57 - On and from the confirmation by a company of a 
Addition to name of com. resolution for reducing share capital, or 
panjof “and reduc^”. where the reduction does not involve 
either the diminution of any liability in respect of unpaid 
share capital, or the payment to any shareholder of any paid- 
up share capital, then on and from the presentation of the 
petition for confirming the reduction, the company shall add 
to its name, untill such date as the Court may fix, the 
words "and reduced” as the last words in its name, and those 
words shall, until that date, be deemed to be part of the 
name of the company: 

Provided that, where the reduction does not involve 
either the diminution of any liability in respect of unpaid 
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share capital or the payment to any share-holder of any paid- 
•up share capital, the Court may, if it thinks expedient, dispense 
altogether with the addittion of the words ‘‘and reduced”. 

58 . ( 1 ) Where the proposed reduction of share capital 

Obleetioa by owHitofi, involves either diminution of liabilty in 
and aeuieoiADt of uai of T^spect of Unpaid share capita], or the 
objecting crodtton* payment to any share-hohier of any 

paid-up share capital, and in any othrr case if the Court so 
directs, every creditor of the company who at he date fixed 
by the Court is entitled to any debt or claim which, if that 
date were the commencement of the winding up of the com¬ 
pany, would be admissible in proof against the company, shall 
be entitled to object to the reduction. 

(2) The Court shall settle a list of creditors so entitled to 
object, and for that purpose shall ascertain, as for as possible 
without requiring an application from any creditor, the names 
of those creditors and the nature and amount of their debts or 
claims, and may publish notices fixing a day or days, within 
which creditors not entered on the list are to claim to be so 
entered or are to be excluded from the right of objecting the 
reduction. 

59 . Where a creditor entered on the list of creditors 

PowT to din«.8« With or claim is not discharged or 

ooBteot of creditoT od determined does not consent to the reduc- 
being given for hie tion, the Court may if it thinks fit, dis¬ 
pense with the consent of that creditor, on 
the company securing payment of his debt or claim by appro¬ 
priating. as the Court may direct, the following amount (that 
is to say),— 

(*) if the company admits the full amount of his debt or 
claim, or though not admitting it, is wilIing?;to provide for it 
then the full amount of debt or claim; 

(m) if the company does, not admit or is not willing to 
provide for the full amount of the debt or claim, or if the 
amount is contingent or not ascertained, then an amount fixed 
by the Court after the like inquiry and adjudication as if the 
company were being wound up by the Court. 

60 . The Court, if satisfied, wi^h respect to eve y creditor 

of the company who under this Act is 
oonfinidng wdno. entitled to object to the reduction, that 

* ^ either his consent to the reduction has 

been obtained or his debt or claim has been discharged or has 

been determined or has been secured, may make an order con- 

finning the reduction on such terms and conditions as it thinks 

fit. 

61. (1) The registrar on production to him of anordef 
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of the Court confirming the reduction of 

Registration of order the share Capital of a company, and on 
and minute of redaction. filing with him of a Certified copy of 

the order and of a minute (approved by the Court) showing, 
with respect to the share capit^ of the company as altered by 
the orde'' the amount of the share capital, the number ot 
shares into which it is to be divided and the amount of each 
share, and the amount (if any) at the date of the registration 
deemed to be paid up on each share, shall register the order 

(2) On the registration, and not before, the resolution for 
reducing share capital as confirmed by the order so registered 

shall tak^effe^ of the registration shall be published in such 

TTianner as the Court may direct, ^ ^ 

(4) The registrar shall certify under his hand the registra- 

tion of the order and minute, and his certificate shall be con- 

dusive evidence that all the requirements of this Act with 

respect to reduction of share capital have been comphed with, 

and that the share capital of the cornpany is such as is stated 

The minute when registered shall be deemed ^ 

, ».t be substituted for the correspondn.g part 

of the memorandum of the company, and 

shall be valid and alterable as if it had been onginally con¬ 
fined therein, and shall be embodied in every copy of the 

memorandum issued after its registration. 

(2) If a company makes default in compl 5 dng with the 

requirements of this section, it shall be liable to a fine not 

exceeding ten rupees for each copy m respect of which default 
is made, and every office of the company who knowingly and 
wilfully authorises or permits the default shall be liable to the 

like Penalty. ^ ^^le company, past or present, shaU 

. u , not be liable in respect of any share to 

any call or contribution exceeding in 
amount the difference (if any) between the amount paid, or 
(as the case may be) the reduced amount, if any, which is to 
be deemed to have been paid, on the share and the amount 

of the share as fixed by the minute. 

Provided that, if any creditor, entitled m respect of any 

debt or claim to object to the reduction of share capit^, is 
by reason of his ignorance of the proceedings for reduction, 
or of their nature and effect with respect to his claim entered 
on the list of creditors, and, after the reduction, the comply 
is unable, within the meaning of the provisions of this Act 
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with respect to winding up by the Court, to pay the amount 
of his debt or claim, then— 

(t) every person who was a member of the company at 
the date of the registration of the order for reduction and 
minute, shall be liable to contribute for the payment of the 
debt, or claim an amount not exceeding the amount which 
he would have been liable to contribute if the company had 
commenced to be would up on the day before that registr¬ 
ation ; and 

(«) if the company is wound up, the Court on the 
application of any such creditor and proof of his ignorance 
as aforesaid, may, if it thinks fit, settle accordingly a list of 
persons so liable to contribute, and make and enforce calls 
and orders on the contributories settled on the list as if they 
were ordinary contributories in a winding up. 

(2) Nothing in this section shall affect the rights of the 
contributories among themselves. 

64 . If any officer of the company wilfully conceals the 
penalty on oonceaimeni name of any Creditor entitled to object 

of oameofcieditor. to the reduction, or wilfully misrepresents 

the nature or amount of the debt or claim of any creditor, 
or if any officer of the company abets any such concealment 
or misrepresentation as aforesaid, every such officer shall be 
punishable with imprisonment which may extend to one year 
or with fine, or with both. 

65 . In case of reduction of share capital, the Court may 
Publication of reasons require the company to publish as the 

for reduction. ^ Court directs the reasons for reduction, or 

such other information in regard thereto as the Court may 
think expedient with a view to give proper information to 
the pubhc, and, if the Court thinks fit the causes which led 
to the reduction. 

66. A company limited by guarantee and registered 

after the commencement of this Act may, 
if it has a share capital and is so autho¬ 
rised by its articles, increase or reduce its 
shap capital in the same manner and 
subject to the same coditions in and sub¬ 
ject to which a company limited by shares may increase or re¬ 
duce its share capital under the provisions of this Act. 

% 

Registration of Unlimited Company as Limited. 

67 . (1) Subject to the provisions of this section, any 
Begiitmtion of uqIIihi. Company registered as unlimited mav re- 

tod ..UnUtod. gister under this Act as limited, or any 


Increase and reduction 
of share capital in CHt>e 
of a company I'mlted by 
guiiTantee having a ahaje 
capital. 
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company already registered as a limited company may re¬ 
register under this Act, but the registration of an unlimited 
company as a limited company shall not affect any debts, 
liabilities, obligations or contracts incurred or entered into 
by, to, with or on behalf of, the company before the registra¬ 
tion, and those debts, liabilities, obligations and contracts 
may be en orced in manner pro\dded by Part VIII of this 

Act in the case of a company registered in pursuance of that 
Part. 

(2) On registration in pursuance of th's section, the 
registrar shall close the former registration of the company, 
and may dispense with the delivery to him of copies of any 
documents with copies of which he was furnished on the 
occasion of the onginal registration of company; but save as 
aforesaid, the registration shall take place in the same manner 
and shall have effect as if it were first registration of the 
company under this Act. 

68 An unlimited company having a share capital may, 

Power of nnumited com. J^y . resolution for registration'as a 
p*ny to proTide for reierre limited Company in persuancc of this Act 
rt^irocapitaionre-regieua. ^o either or both of the following things, 

namely:— 

(a) increase the nominal amount of its share capital by 
increasing the nominal amount of each of its shares, but 
subject to the condition that no part of the amount by which 
its capital is so increased shall be capable of being called up 
except in the event and for the purposes of the company 
being wound up; 

(h) provide that a specified portion of its uncalled share 
capital shall not be capable of being called up except in the 
event and for the purposes of the company being wound up. 


Reserve Liability of Limited Company. 

69 . A limited company may by special resolution 
Reserve liability of limi determine that any portion of its share 
ted company. capjtal which has not been already called 

up shall not be capable of being called up, except in the 
event and for the purposes of the company being wound up, 
and there upon that portion of its share capital shall not be 
capable of being called up except in the event and for the 
purposes aforesaid. 


Unlimited Liability of Directors. 

70 . (I) In a limited company the liability of the directors 
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liioilted 00'< pany may 
have Dirtc'ort with ao* 
Uffll ted itubUity. 


or of any director may, if so provided by 
the memorandum, be unlimited. 

(-0 In a limited company in which the liabdity of any 
director is unhmited, the directors of the company (if any) 
and the member who proposes a person lor election or appoint¬ 
statement that the hability of the person holding Siaf office 
will be unhmited and the promoters and officers of the com" 
p^y, or one of them, shall, before the person accepts the 

give him notice in writing that his 
liability will be unlimited. ^ 

{3) If any director or proposer makes default in addin? 
such a statement, or if any promoter or officer of the com 
pany makes default in giving such a notice, he shall be liable 
to a hne not exceeding one thousand rupees and shall also be 
liable for any damap which the pe.son so elected or appointed 
may sptain from the default, but the liability of the oerSn 
elected or appomted shall not be affected by the default ’ 

71 . (v) A limited company, if so authorised by its 

8|wiui reooiotion of ^rticles, may, by special resolution alter 
iimitodwmpM.y of mak- its memorandum so as to render unlimitp I 

aaUmited. ^ 01 duactois the liability of its directors ^or^"o™anv 

director. 

(2) Upon the confirmation of any such special resolution 
the provisions themof shall be as valid as if they had been 

shall be embodied m or annexed to every cony of thJ * 

randum issued after the confirmation of the r^solutffin 

(<J) 11 a company makes default in complyin? with tho 
requnements of this section, it shall be liable “o^a fine not 
pceed^mg ten rupees for each copy in respect of which u 


PART IV. 


Management and Administration. 


Office and Name. 


72 . {!) Every company shaU have a registered office to 

•' adSSr‘“'““ “0 

(2) Notice in writing of the situation of the roistered 
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office, and of any change therein, shall be filed with the re¬ 
gistrar, who shall record the some. 

{3) If a compay carries on business without complying 
with the requirements of this section, it shall be liable to a 
fine not exceeding fifty rupees for every day during which it 
so carries on business. 

PnbiioatiD of name by a ^3. Every limited company- 

limited 

(а) shall paint or affix, and keep painted or affixed, its 
name on the outside of every office or place in which its 
business is carried on, in a conspicuous position, in letters 
easily legible and in English and Urdu characters ; 

(б) shall have its name engraven in legible characters on 
its seal; 

(c) shall have its name mentioned in legible English and 
Urdu characters in all bill-heads and letter paper and in 
all notices, advertisements and other official publications of 
the company, and in all bills of exchange, hundis, promis¬ 
sory notes, endorsements, * cheques and orders for money or 
goods purporting to be signed by or on behalf of the com¬ 
pany, and in all bills of parcels, invoices, receipts and letters of 
credit of the company. 

74 . (I) If a limited company does not paint or affix, 

and keep painted or affixed, its name in 
PeniiitieB for oon manner directed by this Act, it shall be 
pa ica ion o name, ^able to a fine not exceeding fifty rupees for 

not so painting or affixing its name, and for every day during 
which its name is not so kept painted or affixed, and every 
officer of the company who knowingly and willfully authorises 
or permits the default shall be liable to the like penalty. 

( 2 ) If any officer of a limited company, or any person 
on its behalf, uses or authorises the use of any seal 
purporting to be a seal of the company whereon its name is 
not so engraven as aforesaid, or issues or authorises the 
issue of any bill-head, letter paper, notice, advertisement or 
other official publication of the company, or signs or 
authorises to be signed on behalf of the company any bill of 
exchange, hundi, promissory note, endorsement, cheque or 
order tor money or goods, or issues or authorises to be 
issued any bill of parcels, invoice, receipt or letter of credit 
of the company wherin its name is not mentioned in manner 
aforesaid, he shall be hable to a fine not exceeding five hundred 
rupees, and shall further be personally liable to the holder of 
any such bill of exchange, hundi, promissory note, cheque or 

order for money or goods for the amount thereof, unless 
the sajne is duly paid by the company. 
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75 . ( 1 ) Where any notice, advertisement or other official 

PabHoation oi antboria- publication of a Company contains a state- 
•d at wall aa lubeoiibad ment of the amount of the authorised capi- 
paid.up oapitau company, such notice, advertise- 

m ni or other official publication shal also contain a statement, 
in an equally prominent position and in equally conspicuous 
characters, of the amount of the capital which has been 
subscribed and the amount paid up. 

(2) Any compony which makes default in complying with 
the requirements of this section and every officer of the com¬ 
pany who is knowingly a party to the default shall be liable 
to a fine not exceeding one thousand rupees. 


Meetings and Proceedings. 

76 . (i) A general meeting of every company shall be 

AaaaiJ g.a.r.i meeUng. ^eld once at the least in every year, and 

not more than fifteen months after the 
holding of the last preceding general meeting, and, if not so 
held the company and every officer of the company who is 
knowingly a party to the default shall be liable to a fine not 
exceeding five hundered rupees. 

(2) When default has been made in holding a meeting 
of the company in accordance with the provisions of this sec¬ 
tion, the Court may, on the application of any member of 
the company, call or direct the calling of a general meeting of 
the company. 

77 . (7) Every company limited by shares and registered 
Statutory meetingg of after the Commencement of this Act shall 

•ompoDy. within a period of six months horn the 

date at which the company is entitled to commence business, 
hold a general meetings of the members of the company, 
which shall be called the statutory meeting. 

(2) The directors shall, at least ten days before the 
day on which the meeting is held, forward a report (in this 
Act called “the statutory report.'*) to every member of the 
company and to every other person entitled under this Act to 
receive it. 

(3) The statutory report shall be certified by not less 
than two directors of the company or,-where there are less 
than two directors, by the sole director and shall state— 

(a) the total number of shares allotted, distinguishing 
shares aUotted as fully or partly paid up otherwise than in 
cash, and stating in the case of shares partly paid up the 
extent to which they are so paid up, and in either case the 
consideration fo which they have been allbttcd; 
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(/') Ihe total amount of cash received bv the cnmnamr 
in respect of all the shares a.lotted, distinguished as aforeLid^ 

(c) an abstract of the receipts of the company whether 
horn itb share capital or from debentures, and of the payments 

^ within seven days of the date of 

ot the company from shares and debentures and other soured 

particulars concerning the 
balance remaining m hand and an account or estimate of the 
preliminary expenses of the company, 

(d) the names, addresses and descriptions of the directors 

auditors (if any), managers (if any) and secretary of the 
company; •' ^ 

(e) the particulars of any contract, the modification of 
which is to be submitted to the meeting for its aonroval 

moSfiSti^'.^^ particulars of the modification or propo ed 
u so far as it relates to the 

shares aUotted by the company and to the cash received ^ 

respect of such shares and to the receipts and payments S 

the company on capital account, be certified as co^ect by the 
auditors (if any) of the company, ^ 

directors shall cause a copy of the statutory 
report, certified as by this section required, to be filed with 

the registrar forthwith, after the sending thereof to the 
members of the company 

•if i/^^ director of the company who knowingly and 

Wilfully authorises or permits a default in complying with the 
provisions of sub-section ( 2 ) or sub-section ( 5 ) shall be liable 

which the default continues. ^ aurmg 

[7) The directors shall cause a list showing the names 
descriptions and addresses of the members of the comD^Sf' 

respectively to be 

produced at the commencement of the meeting ^and to 

remain open and accessible to any member of the comnanv 
during the continuance of the meeting. mpany 

shaU^ be present at the meeting 

formation of the company, or arising out of the slatutorv 

report, whether previous notice has been g?ven or bS 

no resolution of which notice ha= ' • 

accordance with the articles may be passed. 

nnir *f meeting may adjourn from time to time and at ' 

meeting any resolution of which notice 
been given m accordance with the articles, Sther bSL or 
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subsequently to the former meeting, may be passed, and the 
adjourned meeting shall have the same powers as an original 
meeting. 

{10) If a petition is presented to the Court in manner 
provided by Part V for winding up the company on the 
ground of default in filing the statutory report or in holding 
the statutory meeting, the Court may, instead of directing 
that the company be wound up, give directions for the 
statutory report to be filed or a meeting to be held, or make 
such other order as may be just. 

(ll) The provisions of this section as to the forwarding 
and filing to the statutory report shall not apply in the case 


of a private company 

78. (1) Notwithstanding anything in the articles, the 

. directors of a company which has a share 

OiilJing of extpioTdlnaiT •. i i. n It_ • -x* x xu 

general meeting on reqoi- Capital shall, on the requisition oi the 
®**^®“* holders of not less than one-tenth of the 


issued share capital of the company upon which all calls or 
other sums then due have been paid, forthwith proceed to 
call an extraordinary general meeting of the company. 

(2) The requisition must state the objects of the meeting, 
and must be signed by the requisitionists and deposited at'the 
registered office of the company, and may consist of several 
documents in like form, each signed by one or more requisi¬ 
tionists. 


(3) If the directors do not proceed within twenty-one 
days from the date of the requisition being so deposited to 
cause a meeting to be called, the requisitionists, or a majority 
of them in value, may themselves call the meeting, but in 
either case any meeting so called shall be held within three 
months from the date of the deposit of the requisition. 

{4) If at any such meeting a resolution requiring confirma- 
t on at another meeting is passed, the directors shall forthwith 
call a further extraordinary general meeting for the purpose 
of considering the resolution and, if thought fit, of confirming 
it as a special re-^olution and, if the directors do not call the 
meeting within seve i days from the date of the passing of 
the first resolution, the requisitionists, or a majority of them 
in value, may themselves call the meeting. 

(5) Any meeting called under this section by the 
requisii ionists shall be called in the same manner, as neaxly 
as possible, as that in which meetings are to be called by 
directors. 


Pcoruioaitomeetiagi 79. In default of, and subject to, any 

andTotos. regulations in the articles,— 

(t) a raee ing of a company may be called by fourteen 
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days’ notice in writing, served on every member in manner in 
First SchedSe^^ required to be served by Table A in the 

(ii) five members may call a meeting ; 

(iii) any person elected by the members present at a 
meeting may be chairman thereof; and 

(iv) every member shall have one vote. 

80. A company which is a member of another company 

Representation of com- rnay, by resolution of the directors, 
panies at meetinpi of other authorise any of its officials Or anV other 

rSr.,."! person to act as its teprcsentative L any 

meeting of that other company and the 
person so authorised shal be entitled to exercise the same 
powers on behalt of the company which he represents as if he 
were an individual shareholder of that other comoany. 

81. (/) A resolution shall be an extraodinary resolution 
Extraordiniry and whcn it has been passed by a maioritv of 

^ not less than three-fourths of such members 

entitled to vote as are present in person or by proxy (where 
proxies are allowed) at a general meeting of w'hich notice 
specifying the intention to propose the resolution as an extra¬ 
ordinary resolution has been duly given. 

(2) A resolution shall be a special resolution when it 
has been— 

(a) passed in manner required for the passing of an 
extraordinary resolution ; and 

(b) confirmed by a majority of such members entitled 

to vote as are present in person or by proxy (where proxies 

are flowed) at a subsequent general meeting, of which notice 

has been duly given, and held after an interval of not less 

rit days, nor more than one month, from the date 

of the first meeting. 

. (*^) At any meeting at which an extraordinary resolu- 

to be passed or a specia resolution is sub¬ 
mitted to be passed or confirmed, a declaration of the 
chairman on a show of hands that the resolution is 
earned shall, unless a poll is demanded, be conclusive evidence 
of the fact without proo! of the number or proportion of 
the votes recorded in favour of or against the resolution. 

.. • meeting at which an extraordinary resolu- 

tion IS submitted to be passed or a special resolutiou is sub¬ 
mitted to be passed or confirmed, a poll may be demanded 
by three persons for the time being entitled according to the 
^ticles to vote, unless the articles of the company require a 

s^ch number of such persons not in any case 
exceeding five, as may be specified in the articles 



915 


SfiCS. 79-83 ] TAE COMPANIES ACT, 1977. 


(5) In a case where, if a poll is demanded, it may 
in accordance with the articles be taken in uch manner as 
the chairman may direct, it may, if the chairman so directs, 
be taken at the meeting at which it is demanded. 

(6) When a poll is demanded in accordance with this 
section, in computing the majority on the poll, reference sha^ 
be had to the number of votes to which each member is 

entitled by the articles of the company. 

(7) For the purposes of this section notice of a meeting 
shall be deemed to be duly given and the meeting to be 
duly held when the notice is given and the meeting held in 

manner provided by the articles. 

82. (/) A cop y of every special and extraordinary resolu ion 

„ .. shall, within fifteen days, from the con- 

of epeoUl aad exuaordi- firmation of the Special resolution or irom 
nary roaoiutions. passing of the extraordinary resolution 

as the case may be, be printed or typewritten and filed with 

the registrar who shall record the same. 

12) Where articles have been registered, a copy of every 
special resolution for the time being in force shall be embodied 
in or annexed to every copy of the articles issued after the 
date of the resolution. 

(3) Where articles have not been registered, a copy of 
every special resolution shall be forwarded in print to any 
member, at his request, on payment of one rupee or such less 

sum as the company may direct. 

(4) If a company makes default in so filing with the 
registrar a copy ot a special or extraordinary resolution, it 
shall be liable to a fine not exceeding twenty rupees lor every 
day during which the delault continues. 

(5) If a company makes default in embodying in or 
annexing to a copy of its articles or in forwarding in print to 
a member, when required by this section, a copy of a special 
resolut.on, it shall be hable to a fine not exceeding ten rupees 
for each copy in respect of which default is made. 


(6) Every officer of a company who knowingly and 
wilfully authorises or permits any default by the company in 
complying with the requirements of this section shall be liable 
to the like penalty as is imposed by this section on the com¬ 
pany for that default. 

83. (Ij hvery company shall cause minutes of all pro¬ 
ceedings of general meeting and of its 

of“rttag.“Lrr.oto? directors to be entered in books kept for 

that purpuse. 

(2) Any such minute, if purporting to be signed by the 
chairman of the meetuag at w^ch the proceedings Were had. 
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Appointment 

tors. 

(*) 

to be the 
shall have 

(’«) 


of dixec 


or by the chairman of the next succeeding meeting, hall be 
evidL-nce of the proceedings. 

I ndl he contrary is pioved every gener. 1 na’cting 
of the company or meeting ot directors in respect ;f ilie pro- 
ce< dings w luieot minutes have been so made shall be deemed 
to ha\e been only called and held, and all proceedings had 
thereat to liave bexn duly had, and all appointments of 
directors or liquidators shall b- deemed to be valid. 

83-A. (1) Javery company registered aftei the commence- 

Directors oblig,.tory. 

directors. 

[2'^ The section ^liall not apply to a private company. 
S3-B. I n default of and subject to any regulations in 

the articles of a company other than a 
private company— 

the* subscriber ol tlie memorandum shall be deemed 
director - ol the company until the first directors 
been a])pointed; 

the dircciors of the company shall be appointed 
by the members in general meeting: 

[tit) any casual vacancy occu ring among the directors 
may be liiled up the directors, but the person so appointed 
shall be subject to retirement at the same time as if he had 
become a director on the day on which the director in whose 
place he is appointed wa last appointed a director. 

84. (iy A per.:on shall not be capable of being appointed 

director of a company by the articles, and 
BeitrictioDson fippofnt- ^Jiall not be named as a director or 

propo.^ed director of a company in any pro¬ 
spectus issued by or on behalf of the com¬ 
pany or in relation to any intended company or in any state¬ 
ment in lieu ot prospectus hied by or on behalf of a company, 
unless before the registration of the articles or the publication 
of the prospectus, or the tiling of the statement in lieu of 
prospectus as the case ma}^ be, he has, by himself or by his 
agent authorised in writing— 

p) signed and tiled wdth the registrar a consent in 
writing to act such director^ and 

(n save in flie case of a company limited Sy guarantee 

and not ha\'ing a share capital, either signed the memorandum 

for a number of shares not less than his qualification (if any), 

or signed and tiled with the registrar a contract in w'l itlng to take 

from the company and pay for his qualification shares (if 
anyj. 

{2) On the appl cation for registration of the memo¬ 
randum and articles of a company the applicant shall file 


meot or 
dlxeotor. 
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with the registrar a list of the persons who have consented to 
be directors of the company, and. if this list contains the 
name of any person who has not so consented, the applicant 
shall be liable to a fine not exceeding five hundred rupees. 

(5) This section shall not apply to a private company nor 
to prospectus issued by or on behalf of a company after the 
expiration of one year from the date at which the company is 
entitled to commence business. 


QnalificatioD of director. 


85. {1) Without prejudice to the restrictions imposed 

by section 84 , it shall be the duty of every 
director who is by the articles required 
to hold a specified share qualification, and who is not already 
qualified, to obtain his qualification within two months after 
his appointment, or such shorter time as may be fixed by 
the artic’es. 

(2) The office of director of a company shall be vacated 
if the director does not within two months from the date of 
his appointment, or within uch shorter time as may be fixed 
by the articles, obtain his qualification, or if after the expira¬ 
tion of such period or shorter time he ceases at any time to 
hold his qualification: and a person vacating office under 
this section shall be incapable of being re-appointed director of 
the company until he has obtained his qualification. 

(^) If, after the expiration of the said period or shorter 
time any unqualified person acts as a director of the company, 
he shall be liable to a fine not exceeding fifty rupi es for every 
day between the expiration of the said period or shorter time 
and the last day on which it is proved that he acted as a 
director. 


86 . The acts of a director shall be valid notwithstanding 
VnUdity of actsof dipec- any. defect that may afterwards be dis- 

covered in his appointment or qualifica¬ 
tion : Provided that nothing in this section shall be deemed 
to give validity to acts done by a director after the appoint¬ 
ment of such director has been shown to be invalid. 

87- (7) Every company shall keep at its registered office 
List of directors to be 3- register Containing the names and ad- 
sent to registrar, drcsses and the occupations of directors, 

and file with the registrar a copy thereof, and from time to 
time file with the registrar notice of any change among its 
directors or managers. 

(2) If default is made complying with this section; the 
company shall be liable to a fine n'^t exceedin ^ fifty rupees 
f^ every day during which the default continues; and every 
officer of the company who knowingly and wilfully authorises 
or permits the default shall be liable to the like penalty. 
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88 . {]) Contracts on behalf of a company may be made 

Form of oontract.. aS folloVVS (that is to Say):- 

(1) any contrac w hich, if made betw^een private persons 
would be by law lequired to he in writing, signed by the 
parties to be charged therewith, may be made on behalf of 
the company in writing signed by any person acting under 
its authority, express or implied, and may in the some manner 
be varied or discharged ; 

{ii) any contract which, if made between private per¬ 
sons, would by law be valid although made by parol only, 
and not reduced into writing, may be made by parol on 
behalf of the company by any person acting under its autho¬ 
rity, express or implied, and may in the same manner be 
varied or discharged. 

(2) All contracts made according to this section shall 

be effectual in law, and shall bind the company and its 

successors and all other parties thereto, their heirs, or legal 

representatives, as the case may be. 

89- A bill ol exchange, hundi or promissory note shall 

Bills of cicb:iDge and be deemed to have been made, drawn, 

psomisaoiy notes. accepted or endorsed on behalf of a com¬ 

pany if made, drawn, accepted or endorsed in the name of, 
or by or on behalf or on account of, the company by any 
person acting under its authority, express or implied. 

90- A company may, by writing under its common seal, 
Execution of dee da empow'er anv pcrson, either generally or 

in respect of any specified matters, as 
its attorney, to execute deeds on its behalf in any place not 
situate in the State; and every deed signed by such attorney 
on behalf of the company, and under his seal, where sealing 
is required, shall bind the compnny, and have the same effect 
as if it w^ere under its common seal. 

91- (-7) A company w'hose objects require or comprise 

the transaction of business beyond the 

[h^roffiefaf MM limits of the State, may. if authorised 
abroad, by its articles, have for use in any terri- 

tory, district or place not situate in the 
State, an official seal which shall be a facsimile of the common 
seal of the company, with the addition on its face of the 

name of every territory, district or place where it is to be 
used. 

(2) A company having such an official seal may, by 
wntmg imder [its common seal, authorise any person appoint- 
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ed for the Phrpos%ta any 

'to whSh ‘tSefompany is party in that territory, 
district 01 jt of any such agent shall, as between 

Shnodce o?^he2vo?at\on^ o^rd^emS^oTt|o .agent’s 

- ="oSr^sSf S hj 

with the common seal of the company. 

01 A (I) Every director who is directly or indirectly con- ^ 

^^ ^ cerned or interested in any contract or 

D'sciosure of intorest arrangemet entered irito by or on behalf 

by director* tll6 COITlpS'riy sllclll GlSClOS© tn6 n3.tur6 

^ntprest at the meeting of the directors at which the 
?Ltract or frr^^^^ « dftermined on, if his interest then 

?«;! after the acquisition of his interest or the makmg of the 

contract or arrangement : Hirertor is a 

Provided that a general notice that a director is a 

member of any specified firm or company, and is to be regarded 

S Tnterested in any subsequent transaction with such fim or 

company, shall as regard any such transaction be sufficient 

Sosure within the meaning of this sub-section and after 

such general notice, it shall not be necessary to give any 

special notice relating to any particular transaction with such 

firm or company. . . . x v 

(21 Every director who cotravenes the provisions of sub¬ 
section (I) shall be liable to a fine not exceeding one thou¬ 
sand rupees. ,. ^ . 

91-B. No director shall, as a director, vote on any 

contract or arrangement in which he is 
prohiMHonof Totinji by either directly or indirectly concerned or in- 
intercitcd director. tcrestcd ; and if he does so vote, his vote 

shall not be counted: . xi. x 

Provided that the directors or _ any of them may vote 

on any contract of indemenity against any loss which they 
or any one or more of them may suffer by reason of be¬ 
coming or being sureties or surety for the company. 
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DiBcIoenre to members Id 
case of contract appoint¬ 
ing a ui.iDager. 

existing contract, 


(2) Every director who contravenes the provisions of sub¬ 
section (i) shall be liable to a fine not exceeding one thousand 
rupees. 

\ (*?) This section shall not apply to a private com- 
pany]. 

91-C- (i) Where a compay enters into a contract for 

the appointment of a manager of the 
company in which contract any director of 
the company is directly or indirectly con¬ 
cerned or interested, or varies any such 
the company shall send an .abstract of the 
terms of such contract or variation, as the case may be to¬ 
gether with a memorandum clearly indicating the nature of 
the interest of the director in such contract, or in such 
variation, to every member ; and the contract shall be open 
to the inspection of any member at the registered office of 
the company. 

(2) If a company makes default in complying witn the 
requirements of sub-section T), it shall be liable to a 
fine not exceeding one thousand rupees ; and every officer of 
tlie company who knowinidy and wilfully authorises or permits 
the default shall be liable to the like penalty. 

91-D. (7 1 Every manager or other agent of a compariy 

Oontmcte by ..gents of ^ private Company who enters 

compuny In which com- mto a contract for or on behalf of the 
pany iaimdiBcioaed princi. company in which contract the .company 

. is an undisclosed principal shall, at the 
tune of entering into the contract, make a memorandum in 
writing of the terms of the contract, and specify therein the 
person with whr m it has been made. 

^ 1 * Every such manager or other agent shall, forthwith 
deliver the memorandum aforesaid to the company, and such 
memorandum shall be filed in the office of the company and 

/ 3 \ directors at the next directors' meeting. 

(5) If any such manager or other agent makes default in 
complying with the requirements of this section 

(a) the contract shall, at the option of the company, 
be void as against the company; and 

(b) such manager or other agent shall be liable to a 
fine not exceeding two hundred rupees. 


Prospectus. 


92 . 


U) Every prospectus issued by or on behalf of a 

5 of 1^88 paUiabed in aoTemment Gaxette dated 18*£i 
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Fmngofpwpectn., company or m relation to any intended 

company shall be dated and that date shall 
unless the contrary be proved, be taken as the date of publica¬ 
tion of the prospectus. 

(2) A copy of every such prospectus, signed by everv 

person who is named therein as a director or proposed 

director of the company, or by his agent authorised in writinir 

sha 1 he filed for registration with the registrar on or be'^ore 

the date of its publication, and no such prospectus shall be 

issued until a copy thereof has been so filed for reg stration 

f) Tjie registrar shall not register any prospectus unless 

It IS dated and the copy thereof signed, in manner required 
by this section. 

{4) Every prospectus .shall stat^ on the face of it that a 
Son^^^ as required by this 

u ■ a P/ospectus is ismed without a copy thereof 

being so filed, the company, and every person who is knowin-^ly 
a paity to the issue of the prospectus, shall be liab'e to a fine 
not exceeding filty rupees for every day from the date of the 
issue of the prospectus until a copy thereof is so filed 

aj. (7) Every prospectus issued by or on behalf of a 
Specific requirements rs company, or by or on behalf of any person 

P™’- '^ho is or has been engaged or interested 

state— ^ formation of the company, shall 

contents of the memorandum, with the names 
descnptions and addresses of the signatories and the e' 

o shares subscribed for by them respectively ; and the number 
01 founders or management or deferred sLres (u lnv^^Z 

nature and extent of the interest of the holders in the pronertv 
and profits of the company : and ^ perty 

(b) the number of shares (if any) fixed hx/ i 

the qualificatio,, of a director! and any 
articles as to the remuneration of the directors ■ and 

(C) the names, descriptions and addresses of th^ rii,-rsr.t. 

or proposed directors and of the mamgers nr nr ^ 
managers (if any) ; and g s or proposed 

(d) the minimum subscription on which thn ri,Vrsr.t. 
proceed to allotment, and the amourt Zjb e o^SnHcar’’' 

and allotment on each Share : and in the Lse 

amount offered for ^bsSot' 
on each previou,^ allotment made within the tw’o 

years, and ti.e amount actually allotted and thp o ^ 

any) paid on the shares so aJloUerand 

(e; the number and amoimt of shares and debentiues 
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which within the two preceding years have been issued, or 
agreed to be issued, as ful'y or partly paid up otherwise than 
in cash, and in the latter case the extent to which they are 
so paid up, and in either case the consideration for which 
those shares or debentures have been issued or agreed to be 
issued ; and 

(/) the names and addresses of the vendors of any 
property purchased or acquired by the company, or proposed 
so to be purchased or acquired, which is to be paid for wholly 
or partly out of the proceeds of the issue offered for subscrip¬ 
tion by the prospectus, or the purchase or acquisition of which 
has not been completed at the date of issue of the prospectus, 
and the amount payable in cash, shares or debentures to the 
vendor, and where there -is more than one separate vendor or 
the company is a sub-purchaser, the amount so payable to 
each vendor : Provided that where the vendors or any of 
them are a firm, the members of the firm shall not be treated 
as separate vendors ; and 

( 7 ) the amount (if any) paid or payable as purchase- 
money in cash, shares or debentures for any such property as 
aforesaid, specifying the amount (if any) payable for goodwill; 
and 

(/;) the amount (if any) paid within the two preceding 
years or payable, as commission for subscribing or agreeing to 
subscribe, or procuring or agreeing to procure subscriptions, 
for any shares in, or debentures of, the company, or the rate 
of any such commission : Provided that it shall not be 
necessary to state the commission payable to sub-under¬ 
writers ; and 

{i) the amount or estimated amount of preliminary 
expenses ; and 

(/■) the amount paid within the two preceding years or 
intended to be paid to any promoter, and the consideration 
for any such payment ; and 

(/) the dates of and parties to, every material contract, 
and a reasonable time and place at which any material 
contract or a copy thereof may be inspected : Provided that 
this requirement shall not apply to a contract entered into in 
the ordinary course of the business carried on or intended to 
be carried on by tjie company or to any contract entered into 
more than two years before the date of issue of the prospectus; 
and 

{fn) the names and addresses of the auditors (if any) 
of the company ; and 

(»d full particulars of the nature and extent of the 
interest (if any^ of every director in the promotion of, or in 
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the property proposed to be acquired by, the company, or, 
where the interest of such a director consists in being a part¬ 
ner in a firm, the nature and extent of the inte est of the firm, 
with a statement of all sums paid or agreed to be paid to 
him or to the firm in cash or shares or otherwise by any per¬ 
son either to induce him to become, or to qualify him as, a 
director, or otherwise for services rendered by him or by the 
firm in connection with the promotion or formation ol the 
company ; and 

(o) where the company is a company having shares of 
more than one class, the right of voting at meetings of the 
company conferred* by the several classes of shares res 
pectively. 

( 2 ) Where any such prospectus as is mentioned in this 
section is published as a newspaper advertisement, it shall 
not be necessary in the advertisement to specify the contents 
of the memorandum, or the signatories thereto, and the 
number of shares subscribed for by them. 

( 3 ) This section shall not apply to a circular or notice 
imdting existing members or debenture holders of a company 
to subscribe either for shares or for debentures of the company, 
whether with or without the right to renounce in favour of 
other persons. 

( 4 ) The requirements of this section as to the memo¬ 
randum and the qualification, remuneration and interest of 
directors, the names, descriptions and addre ses of directors 
or proposed directors, and of managers or proposed managers* 
and the amount or estimated amount of preliminary expenses 
shall not apply in the case of a prospectus issued more than 
one year after the date at which the company is entitled to 
commence business. 

^ 5 ) Nothing in this section shall limit or diminish any 
liability which any person may incur under the general law or 
this Act apart from this section. 

94. For the purposes of section 93 every person shall be 

Hwning of <• yendoi" deemed to be a verdor who has entered 
iDMctiooos. into any contract, absolute or conditional, 

for the sale or purchase, or for any option 
of purchase, of any property to be acquired by the company 
In any case where— * 

(a) the purchase-money is not fully paid at the date of 
issue of the prospectus ; or 

(5) the purchase-money is to be paid or satisfied wholly 
or in part out of the proceeds of the issue offered for subscrip¬ 
tion by the prospectus ; or ^ 

(c) the contract I depends for its validity or fulfilment 
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on the result of that issue 

95. Where any of the prope'ty to be acquired by the 

AppUotionof-ectioD 93 Company is to be taken on lease, section 93 
to tfce cise o£ property shall apply as if the expression 'vendor'* 
taken OQ lease. included the lessor, and the expression. 

“ purchase money included the consideration for the lease, 
and the expression “ sub-purchaser" included a sub-lessee. 

96- Any conditions requiring or binding any applicant 
T - .w.-. • « for shares or debentures to waive com- 

InTuiclity of certain con- « r .• 

ditionfl ai to waWer or pliance With any requirements of section 93, 
“°**®®* or purporting to effect him with notice of 

any contract, document or matter not specifically referred to 
in the prospectus, shall be void. 

97. In the event of non-compliance with any of the 

c _* * requirements of section 93 , a director or 

Sarlng in certain cases ^ 

of DOD-compii:.Dce with other person responsible for the prospectus 

shall not incur any liability by reason of 
the non-compliance, if he proves that— 

(а) as regards any matter not disclosed, he was not 
cognisant thereof ; or 

(б] the non-compliance arose from an honest mistake of 
fact on his part : 

Provided that, in the event of non-compliance with the 
requirments contained in clause (n) of sub-section (I) of 
section 93, no such director or other person shall incur any 
liability in respect of the non-compliance unless it be proved 
that he had knowledge of the matters not disclosed. 

98. (/) A company which does not issue a prospectus on 

.i or with reference to its formation shall not 

Obligations of com pan- r •, i 1 1 , 1 

iea where no prospectus is allot any of its sharcs or debentures unless 

before the first allotment of either shares 


or debentures there has been hied with the registrar a 
statement in lieu of prospectus signed by every person who is 
named therein as a director or a proposed director of tne 
company or bv his agent authorised in writing, in the form 
and containing the particulars set out in the Second Schedule. 

{2) This section shall not apply to a private company or 
to a company whi'^h has allotted any shares or debenture 
before the commencement of this Act or, in so far as it relates 
to the allotment of shares, to a company limited by guarantee 
and not having a share capital. 

99. A company shall not, at any time, vary the terms of 

, a contract referred to in the prospectus or 

Hestrlotlon on alteration . . j. • » • r ^ ^ 

of terms mentioned in Statement in heu of prospcctus, except 


prospectns or statoment in 
of pioapeotus. 


subject to the approval of the company in 
general meeting. 



SECS. 95-100.] THE COMPANIES ACT, 1977. 


925 


100 . (2) Where a prospectus invites persons to subscribe 
Liability tor statements for shares in or debentures of a company 
in proepectua. every person who IS a director of the 

company at the time of the issue of he prospectus, and every 
person who has authorised the naming of himself and is named m 
the prospectu as a director or as having agreed to become a 
director either immediately or after an interval of time, and 
every promoter of the company, and every person who has 
authorised the issue ot the prospectus, shall be liable to pay 
compensation to all persons who subscribe for any shares or 
debentures on the faith of the prospectus for all loss or damage 
they may have sustained by reason of any misleading or 
untrue statement therein, or in any report or memorandum 
appearing on the face thereof, or by reference incorporated 
therein, or is^ued therewith, unless it is proved - 

(а) with respect to every misleading or untrue state¬ 
ment not purporting to the made on the authority of an 

expert or of a public official document or statement that he 

had reasonable ground to believe and did. up to the time 
of the allotment of the shares or debentures, as the case may 
be, believe that the statement fairly represented the facts or 
was true ; 

(б) with respect every to misleading or untrue 

statement purporting to be a statement by or contained 

in what purports to be a copy of or extract from a 

report or valuation of an expert, that it fairly represen¬ 
ted the statement, or was a correct and fair copy of or 
extract from the report or valuation : Provided that the direc¬ 
tor, person named as director, promoter or person who 
authorised the issue of the prospectus shall be liable to pay 
compensation as aforesaid if it is proved that he had no re¬ 
asonable ground to belive that the person making the state¬ 
ment, report or valuation was competent to make it ; and 

(c) ^ith respect to every misleading or untrue statemen': 
purport ng to be a statement made by an official persons or 
contained in what purports to be a copy of or extract from a 
public official document, that it was a correct and 'air 
representation of the statement or copy of or extract rom the 
document: 

or unless it is proved— 

(t; that having consented to become a director of the 
company he withdrew his consent before the issue of the pros¬ 
pectus, and that it was issued without his authority or 
consent ; or ^ 

{it) that the prospectus was issued without his know¬ 
ledge or consent, and that on becoming aware of its issue, he 
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forthwith gave a reasonable public notice that it was issued 
without his knowledge or consent ; or 

(in) that, after the issue of the prospectus and before 
allotmenc thereunder, he, on becoming aware of any mislead¬ 
ing or untrue statement therein, withdrew his consent thereto, 
and gave reasonable public notice of the withdrawal and of 
the reasons therefor. 

(^) Where a company existing at the commencement of 
this Act has issued shares or debentures, and for the purpose 
of obtaining further capital by subscriptions for shares or 
debentures issues a prospectus, a director shall not be liable in 
respect of any statement therein, unless he has authorised 
the issue of the prospectus, or has adopted or ratified it. 

(j) Where the prospectus contains the name of a person 
as a director of company, or as having agreed to become a 
director thereof, and he has not consented to become a 
director or has withdrawn his consent before the issue of the 
prospectus, and has not authorised or consulted to the issue 
thereof, the directors of the company, except any without 
whose knowledge or consent the prospectus was issued, and 
any other person who authorised the issue thereof, shall be 
liable to indemnify the person named as aforesaid against all 
damages, costs and expenses to which he may be made liable 
by reason oi his name having been inserted in the prospectus 
or in defending himself against any suit or legal proceedings 
brought against him in respect thereof. 

(^) Every person who by reason of his being a director 
or named as a director or as having agreed to become a 
director, or of his having authorised the issue of the pros¬ 
pectus becomes liable to meike any payment under this section 
may recover contribution, as in cases of contract, from any 
other person who, if sued separately, would have been liable 
to make the same payment, unless the person who has 
become so liable was, and that other person was not, guilty of 
fraudulent misrepresentation. 

(5) For the purposes of this section— 

((?) the expression "promoter” means a promoter who 
was a party to the preparation of the prospectus, or the portion 
thereof containing the misleading or untrue statement, but 
does not include any person by reason of his acting in a pro- 

f^sional capacity for persons engaged in procuring the forma¬ 
tion of the company ; 

(b) the expression "expert” includes engineer, valuer, 
accountant and any other person whose profession gives autho¬ 
rity to a statement made by him. 
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Allotment. 

101 . (i) No allotment shall be made of any share capital 

R«atriotion m to aUot. of a Company offered to the public for 

^ subscription, unless the following conditions 
have been complied with namely : ~ 

(а) the amount (if any) fixed by the memorandum or 
articles and named in the prospectus as the minimum subscrip¬ 
tion upon which the directors may proceed to allotment, or 

(б) if no amount is so fixed and named, then the whole 
amount of the share capital so offered for subscriptions, 

has b.en subscribed, and the sum payable on application for 
the amount so fixed and named, or for the whole amount offer¬ 
ed for subscription, has been paid to and received in cash by 
the company. 

(2) The amount so fixed and named, and the whole 
amount aforesaid shall be reckoned exclusively of any amount 

payable otherwise than in cash, and is in this Act referred to 
as the minimum sub .cription. 

(3) The amount payable on apphcation on each share shall 

not be less than five per cent, of the nominal amount of the 
share. 

(4) if the conditions aforesaid have not been complied with 

on the expiration of one hundred and twenty days after the 

&st issue of prospectus, all money received from applicants 

fo:- shares shall be forthwith repaid to the without interest 

and, if any such money is not so repaid within one hundred 

and thirty days after the issue of the prospectus, the Directors 

of the company shall be jointly and severally liable to repay 

that money with inte est at the rate of seven per cent per 

annum from the expiration of the one hundred and thirtieth 
day: 

that a director shaU not be liable :f he proves 

that the loss of the money was not due to any misconduct or 
negligence on his part. 

(5) Any condition requiring or binding any applicant for 

sha^rvoS.”’'’ of this 

(6) This section, except sub-section (3) thereof, shaU not 

of shares subsequent to the first aUot- 
offered to the public for subscription 

rat. Ki • of the first allotment of share capital 

payable in cash of a company which does not issue anv 

^itation to the public to subscribe for its shares, no allotment 
shall be made unless the mimmuin subscription (that is tosay) - 
(«) the amount (if any) fixed by the memorandum ' or 
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articles and named in the statement in lieu of prospectus as 
the minimum subscription upon which the directors may 
proceed to allotment ; or 

(/») if no amount is so fixed and named, the whole 
amount of the shares capital other than that issued or agreed 
to be issued as fully or partly paid up otherwise than in cash; 
has been subscribed and an amount not less than five per cent, 
of the nominal amount of each share payable in cash has been 
paid to and received by the company. 

(8) Sub-section (7) shall not aply to a private company or 
to a company which has allotted any shares or debentures 
before the commencement of this Act. 

102. {!) An allotment made by a company to an applicant 
Bffeot of irregular in contravention of the provisions of section 

allotment. lOi shall be Voidable at the instance of 

the applicant within one month after the holding of the 
statutory meeting of the company and not later, and shall be 
so voidable notwithstanding that the company is in course 
of being wound up. 

(2) If any director of a company knowingly contravenes or 
permits or authorises the contravention of any of the provisions 
of section loi with respect to allotment, he shall be liable to 
compensate the company and the allottee respectively for any 
loss, damages or costs which the company or the allottee may 
have sustained or incurred thereby : Provided that proceedings 
to recover any such loss, damages or costs shall not be com¬ 
menced after the expiration of two years from the date of the 

allotment 

103. (/) A company shall not commence any business or 
Reitriction. on com- cxercise any borrowing powers unless — 

meno.ment of buBine^B. 

(a) shares held subject to the payment of the whole 
amount thereof in cash have been allotted to an amount not 
less in the whole than the minimum subscription ; and 

(/?) every director of the company has paid to the 
company on each of the shares taken or contracted to be taken 
by him, and for which he is liable to pay in cash, a proportion 
equal to the proportion payable on ap.lication and allotment 
on the shares offered for j ublic subscription or, in the case of a 
company which does not issue a prospectus inviting the public 
to subscribe or its shares, on the shares payable in cash; 
and 

(c) there has been filed with the registrar a duly verified 
declarartion by the secretary or one of the directors, in the 
prescribed form, that the aforesaid conditions have been 
complied with; and 
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(^) in the case of a company which does not issue a 
prospectus inviting the public to subscribe for its 
shares, there has been filed with the registrar a statement in 
lieu of prospectus. 

(2) The registrar shall, on the filing of a didy vcrTied 
declaration, in accordence with the provisions of this section, 
certify that the company is entitled to commence 
business, and that certificate shall be conclusive evidence 
that the company is so entitled ; 

Provided that, in the case of a company which does not 
issue a prospectus inviting the public to subscribe for its 
share, the registrar shah not give such a certificate unless 
a statement in lieu of prospectus has been filed with him. 

(•3) Any contract made by a company before the date 
at which it is entitled to commence business shall be pro¬ 
visional on y, and shall not be binding on the company until 
that date, and on that date it shall become binding. 

(4) Nothing in this section shall prevent the simultaneous 
offer for subscription or allotment of any shares and 
debentures or the receipt of any money payable on application 
for debentures. 

(5) If any company commences business or exercises 
borrowing powers in contravention of this section, every 
person who is responsible for the contravention shall without 
prejudice to any other liability, be liable to a fine not exceeding 

five hundred rupees for every day during which the contra¬ 
vention continues. 

{6 Nothing in this section shall apply to a private 
company, or to a company registered before the commence¬ 
ment of this Act, which does not issue a prospectus inviting 
the bublic^ to subscribe for its shares or, in so far as 
its provisions relate to shares, to a company limited by 
guarantee and not having a share capital. 

104 (i) Whenever a company having a share capital 

Betaro ai to allotment, "lakes any allotment of its shares, the 

company shall, within one month there- 

+• registrar a return of the allotments, 

stating the number and nominal amount of the shares 
comprised in the allotment, the name, addresses and 
descriptions of the allottees and the amount (if any) 
paid or due and payble on each share : and 

(6) in the case of shares allotted as fully or partly paid 

otherwise than in cash, produce for the inspection 
and examination of the registrar a contract in writting 
constituting the title of the allottee to the allotment together 
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with any contract of the sale, or for services or other 
consideration in respect ol which that allotment was made, 
such contracts being duly stamped, and file with the registrar 
copies verihed in the prescribed manner of all such contracts 
and a return stating the number and nominal amount of 
shares so ahotted, the extent to which they are to be treated 
as paid up, and the consideration for which they have been 
allotted. 

Where such a contract as above-mentioned is not 
reduced to writing, the company, shall, within one month 
alter the ahotment, hie with the registrar the prescribed 
particulars of the contract, stamped with the same stamp- 
duty as would have been payable if the contract had been 
reduced to wiitmg, and these particulars shall be deemed to be 
an instrument wiuun the meaning of the btamp Act and the 
registrar may, as a concution of thing the particulars, 
require that the duty payable thereon be adjudicated under 
section 31 of that Act. 

(3j It default is made in complyhig with the require¬ 
ments ol th.s section, every othcer oi tne company who is 
knowingly a party to the default shah be haoie to a hne 
noc exceeding hve hunched rupees for every day during winch 
the default continues: 

Provided thac in case oi default in hling with the legis- 
trar wi-hin one month alter the ahotment any document 
required to be h.ed by this section, the company, or any per¬ 
son liable for the a..iauit, may apply to the coait lor leuei, 
and the Couit, if satished thac the commission 10 hie the 
document was acciaeiital or due to maavei terice or that on 
other grounds it is ja:>t and equitable to grant rehei, may 
make an order extending the time lor the unng of the docu¬ 
ment for such a period as the Court may tuink proper. 

Commissions and Discounts. 

105. (i) It shah be awful lor a company to pay a com- 

Power to pay cenaiQ mission cO any pefsou 111 coniideratioii of 

comojuaioas ana prohibi- SUDSCr.DUlg Or tO SUOSCHbe, 

tioa ol paymeut oi ail ^ ^ ^ ^ ^ 

other uw- wneciicr aD-OiUcely Oi condit.onaUy, lor 

counts etc. any shares m the company, Oa pro-curing 

or agreeing to procu.e suDscri^tious, wnetner auuoiute or 
condit-onai, lor any suaies m the company il the payment of 
the comm.ssion is auiiiorised by the aiticies, and tne ccm- 
mission paid or agreed lo be pard does not exceed the amount 
or rate authorised, and it the amount or rate per cent, of 
the commissAon paid or agreed to be paid is,— 

ta; la cue case ox snares odered xo tne public for subs- 
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cription, disclosed in the prospectus; or 

(h) in the case of shares not offered to the public lor 
subscription, disclosed in the statement in lieu of prospeetus, 
or in a statement ^n the presciibed form signed m like manner 
as a statement in lieu of prospectus and hied with the regis¬ 
trar and where a circular or notice not being a piospectus 
inviting subscription for the shares is issued, also disclosed in 
that circular or no dee. - 

{2) Save as aforesaid, no company shall apply any of 
its shares or capital money either directly or indirectly in 
payment of any commission, discount or allowance, to any 
person in consideration of h.s subscribing or agreeing to subs¬ 
cribe, whether absolutely or condi.iouai.y, for any shares of 
the company, or procuring, or agreeing to procure, sub¬ 
scriptions, whether absolute or conditional, for any shares in 
the company, whether the shares or money be so applied by 
being added to the purchase-money of any pioperty acquired 
by the company or to the contract price ot any work to be 
executed for the company, or the money be paid out of 
the nominal purchase-money or contract price, or otherwise. 

(.!?) Nothing in this section shall affect the power of any 
company to pay such brokerage as it has heietolore been 
lawful for a company to pay, and a vendor to, promoter of, 
or other person who receives payment in money or shares from 
a company shall have, and shall be deemed always to have 
had, power to apply any part of the money or shares so 
received in payment of any commission, the payment of 
which, if made directly by the company, would have been 
legal under this section. 

106 . Where a company has paid any sums by way of 

3t.t.m.ot fn b.i.no. Commission in respect of any shares or 
•hAetfti to oomcnuf.acit debiutures, or allowed any sums by way 
•nd diaoouQti discount m respect of any debentures, 

the total amount so paid or allowed, or so much thereof as 
has not been written off, shall be stated in every balance- 
sheet of the company until the whole amount thereof has been 
written off. 


Payment of Interest out of Capital. 

107 . Where any shares of a company are issued for the 

Power of oompony to P^rposc of raising money to deiray the 
pay lokereii oQt of Qapi> expcnses of the Construction of any works 
tai io cert do caaeg. buLdings or the provision of any plant 

which cannot be made profitable for a lengthened period, the 
company may pay interest on so much of that share capital 
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as is for the time being paid up for the period and subject to 
the conditions and restrictions in this se tion mentioned, and 
may charge the same to capital as part of the cost of con¬ 
struction of the work or budding, or the pro\ ision of plant : 

Provided that— 

(y) no such payment shall be made unless the same is 
authorised by the articles or by special resolution ; 

{2) no such payment, whether authorised by the articles 
or by special resolution, shall be made without tlie previous 
sanction of His Highness, which sanction shall be conclusive 
eviden 'e, for the purposes of this section, that tiie - iiare of 
the company, in respect of which such sanction is gi\ en, have 
been issued lor a purpose specified in this section ; 

{3) before sanctioning any such payment, Ills Higlincss 
may, at the expense of the company, appoint a j.erson to in¬ 
quire and report to His Highness as to the cinun slaiues of 
the case, and may, beiore making the appointment retuhre lie 
company to give security for the payment of the costs of the 

inquiry; 

(4) the payment shall be made only for su:'h period as 
may be determined by His Highnsss ; and sucli period .-hall 
in no case extend beyond the close of the half-year next a ter 
the half-year during which the works or buddings have been 
actually completed or the plant provided ; 

(5) the rate of interest shall in no case exceed four j er 
cent, per annum or such lower rate as His Higlincss may by 
notification in the Tiazette, prescribe ; 

(6) the payment of the interest shall not operate ?s a 
reduction ot the amount paid up on the shares in lesjiect of 
which it is paid ; 

(7) the accounts of the company shall show the share 
capital on which, and the rate at which, intere t has been 
paid out of capital during the period to wldch the accounts 

relate. 


Certificates of Shares, etc. 

108- (1) Every company shall, wi h'n three months after 

Limitation of time for the allotment of any of its shares, d ben- 
i«ueof certificates tures or debenture stock, and w ithin three 

months after the registration of the transfer of any such -Iiares, 
debentures or debenture stock, complete and have ready for 
delivery the certificates of all shares, the debentures, and the 
certificates of all debenture stock allotted or transferred, 
unless the conditions of issue of the shares, de^^entures 
or debenture stock otherwise provide. 
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(1) If default is made in complvin?: wdth the requirements 
of this section, the company, and every officer of the company 
who is knowinsr’y a oarty to the default, shall be 'iable to a 
fine not exceeding fifty rupees for every day during which the 
default continues. 

Information as to Mortgages, Charges, etc. 

109 . Every mortgage or charee created after the com- 
oort,.n .nd mencement of this Act by a company and 

chvrcetto he Toid if oot being either— 

registered. 

(^) a mortgage or*charge for the purpose of securing any 
issue of debentures; or 

(h) a mortgage or charge on uncalled share capital of 
the company; or 

(c^ a mortgage or change on any immoveable property 
wherever situa'^e. or any interest therein ; or 

(0 a mortgage'or charge on any book debts of the 
compinv; or 

('j) a floating charge on' the undertaking or property 
of the comninv ; 

shall, so far as anv security on the company’s property 
or nn brfahing is tho'-eby conferred, be void against the 
liquiditor an 1 anv creditor of the comnanv, unless the 
prescribed oart-cula^s of the mortgage or charge together 
with tbe instrument (if any) by which the mortgage or charge 
is created or evidenced, or a copy thereof verified in the 
pmscrihed manner, or filed with the registrar for registration 
in manner required by this Act within twenty-one days after 
the date of its creation, but without prejud’ce to any contract 
or obligation for repayment of the money thereby secured, 
and wlien a mortgage or charge becomes void under this 

section, the money secured thereby shall immediately become 
payable : 

Prov'ded that,— 

(0 in the case of a mortgage or charge created out of 
the State, comurising, solely proner^y situate outside the 
Sta e, twenty-one days after the date on which the instrument 
or copy could, in the course of post, and if despatched with 

due diligence, have been received in the State shall be sub¬ 
stituted for tw^ntv-one days after the date of the creation of 
the mortgage or charge, or the time within which the 

particulars and instrument or copy are to be filed with the 
registrar; and 

(«) where the mortgage or .charge is created in the 
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State but comprises property outside the State, the instru¬ 
ment creatmj^ or purporting to create the mortgage or charge 
or a copy thereof verified in the prescribed manner, Tnay be 
filed for registration, notwithstanding that further proceedings 
may be necessa^ to make the mortgage or charge valid or 
effectual according to the law of the country in which the 
property is situate ; and 

(til) where a negotiable instrument has been given to 
secure the payment of anj* book debts of a company, the 
deposit of the instrument for the purpose of securing an 
advance to the company shall not, for the purposes of this 
section, be treated as a mortgage or charge on those book 
debts; and 

(/v) the holding of debent^ires entitling the holder to a 
charge on immoveable property shall not be deemed to be an 
interest in immoveable property, 

110 . Where a series of debentures containing, or giving 

Partioalars in case of by reference to any other instrument, 

en. auv charge to the benefit of which the 
1 n? o eri pajsu, ^ benture-bold rs of that scries are entitled 

f>ar{ passu is created by a company, it shall be sufficient for 
the purposes of section loq it there are filed with the registrar 
within tvv nty-one days after the execution of the deed, conu- 
taining the charge or, if there is no such deed, after the exec- 
tion of any debentures of the series, the following particulars :— 
(a) the total amount secured by the whole series and 
(^) the dates of the resolutions authorising the issue of 
the series and the date of the covering deed (if any) by which 
the security is created or defined : and 

(c) a general description of the property charged ; and 
(^) the names of the trustees (if anvl for the debenture- 
holders ; 

together with the deed or a copy thereof verified in the pres¬ 
cribed manner containing the charge, or if there is no such deed, 
one o*^ th‘ debentures of the scries, and the registrar shall, 

on payment of the prescribed fee, enter those particulars in 
the register : 

Provided that, where more than one issue is made of 
debentures in the series, there shall be filed wdth the registrar 
for entry in the register particulars of the date and amount of 
each issue, but an omission to do this shall not affect the 
validity of the debentures issued. 


111 . 

P»TticQl^»r» fa 
comoaltflou, etc., 

tales. 


Where any commission, allowance or discount has 

been paid or made either directly or in- 
oDdeLa! directly by the company to any person in 

consideration of his subscribing or agreeing 
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to subscribe', whether absolutely or conditionally, for any 
debentures of the company, or procuring or agreeing to 
procure subscri’ tions whether absolute, or conditional, 
for any such debentures, the particulars required to be filed 
for registration under sections 109 and no shall include 

particulars as to the amount or rate per cent, of the 

commission, discount or allowance so paid or made, but an 

ommission to do this shall not affect the validity of the 

debentures issued : 

Provided that the deposit of any debentures as security 
or any debt o' the company shall not for the purposes of this 
provision be treated as the issue of the debentures at a dis¬ 
count. 

112 . ( 2 ) The registrar shaU keep, with respect to each 

^ , company, a register in the prescribed form 

•nd^oWgM.*** moitgaget mortgages and charges created 

by the company after the commencement 
of this Act and requiring registration under section 109 , and 
shall, on payment of the prescribed fee, enter in the register, 
wi h respect to every scch mortgage or charge, the date of 
creation, the amount secured hv it, short particu ars of the 
property mortgaged or charged, and the names of the 
mortgagees or person entitl'd to the charge. 

(2} After mak'ng the entry required by sub-section (7), 
the^ registrar shall return the instniment (if any) or the 
verified copy thereof, as the case may be, filed in accordance 
with the provisions of section 109 or section no, to the person 
filing the same. 

(5) The register kept in pursuance of this section shall 
be open to inspection by any person on payment of the pres¬ 
cribed fee, not exceeding one rupee for each inspection. 

113« The registrar shall keep a chronological index, in 

Index to register of the prescribed form and with the prescrib- 
mortgBge* and charge*. particulars, of the mortgages or charges 

registered with him under this Act. 

114. The registrar shall give a certificate under his hand 

o«rtiflc.u,o««gi«.Man. *^6 registration of any mortgage or 

charge registered in persuance of section 
109 , stating the amount thereby secured, and the certificate 
shall be conclusive evidence that the requirements of section 
109 to 112 as to registration have been complied with. 

115. The company shall cause a copy of every certificate 

znAarwmtnt of oertin. registration, given under section 114 , 
enuof recistrsWim cn do. to be endorsed on every debenture or 

^ certificate of debenture stock which is 
issued by the company, and the pa)mient 



936 


THE COMPANIES ACT. 1977. 


[PART IV. 


of which is secured by the mortgage or charge so registered : 

I'rovided that notliini: in tliis section shall be construed 
as requiring a cririj any to cause a certificate of registration of 
any mortgage or charge so given to be endorsed on any 
debentures or certiheate of debenture stock which has been 
issued by the company before the mortgage or charge was 
created. 

1 ! 6 . (7) It shall be the duty of the company to file with 

Dntv of corrpany nrxj the Tcjiiistrar, fof registration, the pres- 
righi oj in'ertMe 1 i.aity &i cribed particulars of every mortgage or 
rtt:t 3 trfltion. charge Created by the company and of 

the issues of debentures of a series requiring registration under 
section loq. but registration of any such mortgage or charge 
may be effected on the application of any person interested 
therein. 

(2) Where the registration is effected on the application of 
some person other than the company, that person shall be en¬ 
titled t recover from the company the amount of any fees 
properly paid by him to the registrar on the registra¬ 
tion. 

Every company shall cause a copy of every instru¬ 
ment creatine any mortgage or charge re¬ 
quiring registration under section 109 , to be 
kept at the registered office of the company: 
Provided that, in the case of a series of 
uniform debenture, a copy of one such debenture shall be suffi¬ 
cient. 

118 . (i) If any person obtains an order for the appoint- 

me't of a leceiver of the property of a 

mlnfof'rece.TeV”^''’'’’''** Company, or appoints such a receiver 

under any powers contained in any ins'^ru- 
ment^ he shall, wit in fifteen days from the date of order 
or ‘d the appointment under the powers contained in the 
instrument file notice of the fact with the registrar, and the 
Registrar shall, on payment of prescribed fee, enter the fact in 
the register of mortgages and charges. 

{2) If any person makes default in complpng with the re¬ 
quirements of this section, he shall be liable to a fine not ex¬ 
ceeding fifty rupees for every day during which the default 
continues, 

119 . (7) Every receiver of the property of a company 

niiDp of accounts'.f wffio has been appointed undcF the powers 

rereveiB. Contained in any instrument, and who has 

taken possession, shall once in every half-year while he re¬ 
mains^ in possession, and also on ceasing to act as receiver, 
file with the registrar an abstract, in the prescribed form, fo 


117 . 


Ponv of instrnment 
OTcatlnfij mortcage or 
ohargd to be ko^t at 
TCgistcro'J oflioe. 
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his receipts and payments during the period to which the 
abstract relates and shall also, on ceasing to act as receiver, file 
with the registrar notice to that effect, and the registrar 
shall enter the n- tice in the register of mor gages and 
charges. 

( 2 ) Every receiver who makes default in complying with 
the provisions of this section shall be liable to a fine not ex¬ 
ceeding f.ve hundred rupees. 

120 . The Court, on, being satis^ed that the omission to 

RectiOcutionofregirtot recister a mortgage or charge within the 
of mortgagee time required by section 109 , or tliat the 

omission or misstatment of any particular with respect to 
any such mortgage or charge, was accidental, or due to in¬ 
advertence or to some other sufficient cause, or is not of a 




nature to prejudice the position of creditors or shap'-liold rs 
of the company, or that on other grounds it is just and equit- 
abli- to grant relief, may, on the application of the company 
or any person interested, and on such terms and conditions as 
seem to the Court just and expedient, order that the time for 
registration be extended, or, as the case may be, that the 
omission or misstatement be rectified, and may make such 
order as to the cos^s of the application as it thinks (it. 

121 . The registrar n-ay. on evidence being given to his 
„ satisfaction that- the deb^ for which anv 

Entry of tatltfaction. * x j ^ 1 • 

registered mortgage or charge was given 
has paid or satisfied, order that a memorandum of sa isfaction 
be entered on the regi ter, and shall, if requiied, fu nisk the 
company with n copy t hereof 

122 - (/) If any company makes default in filing with the 


Penalties* 


registrar for registration the particu¬ 
lars— 


(а) of any mortgage or charge created by the company 
or; 

( б ) of the issues of debentures of a series, 

requiring registration with the registrar under the foregoing 
provisions of this Act, then, unless the registration has been 
effected on the application of some oth^^r person, the company, 
and every officer of the company or other person who is know¬ 
ingly a party to the defualt, shall on conviction be liable to a 
fine not exceeding five hundri'd rupees h r every day during 
which the default continues. 

( 2 )^ Subj^'ct a-* aforesiid. if any company makes default in 
complying with any of the requirements of this Act as to the 
registration with the registrar of any mo tgag ^ or charge 
created by the company, the company, and every officer of 
^the company who knowingly and wilfully authorises or permits 



938 


THE COMPANIES ACT, 1977. [PART IV 


the default shall, without the prejudice to any other liability 

be liable on conviction to a fine not exceed.ng one thousand 
rupees. 


(3) If any person knowingly and wilfully authorises or 
permits the delivery of any debenture or ce'tificate of deben¬ 
ture stock requiring registration with the registrar under the 
foregoing provisions of this Act without a copy of the certificate 
of registration being endorsed upon it, he shall, without 
prejudice to any other liability, be liable on conviction to a 
fine not exceeding one thousand rupees. 

123- {1) Every limit 'd company shall keep a register of 

mortgages and enter therein all mortgages 
regirtei of and charges specifically affecting property 

of the company, giving in each case a 
short description of the property mortgaged or charged, the 
amount of the mortgage or charge and (except in the case of 
security to bearer) the names of the mortgagees or persons 
entitled thereto. 


(2) If any director, manager or other officer of the company 
knowingly and wilfully authorises or permits the omission of 
any entry required to be made in pursuance of this section, he 
shall be liable to a fine not exceeding five hundred rupees. 

124- 1) The copies kept at the registered office of the 

company in pursuance of section 117 of 
Right to Inspect copies instruments creating any mortgage or 

wortgageoandchirgei, and Charge requiring registration under this Act 
eompaoj*! regiitox of moit- with the registrar, and the register of 

mortgages kept in pursuance of section 123 
shall be open at all reasonable times to the inspection of any 
creditor or member of th * company without fee, and the 
register of mortgages shall also be open to the inspection of 
any other person on payment of such fee, not exceeding one 
rupee for each inspection, as the company may prescribe. 

{2) If inspection of the said copies or register is refused, 
the company shall be liable to a fine not exceeding fifty rupees 
and a further fine not exceeding twenty rupees for every day 
during which the refusal continues, and every officer of the 
company who khowingly authorises or permits the refusal 
shall incur the like penalty, and in addition to the above 
penalty, the Court may by order compel an immediate inspec¬ 
tion of the copies or register. 

125- (/) Every register of holders of debentures of a 

Right to ir.p«t the n.. Company shall except when closed in 
giiier of debentQre>tiui<i«ira accordancc With the aiticlcs during such 

barecopiM q£ tnat. period OF periods (not exceeding in the 

whole thirty days in any year) as may 
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be specified in the articles, be open to the inspection of the 
registered holder of any such debentures, and of any holder of 
shares in the company, but subject to sucli reasonable restric¬ 
tions as the company may in general meeting impose, so that 
at least two hours in each day are appointed for ins' ection, 
and every such holder may require a copy of the register or 
any part thereof on payment of six annas for every one 
hundred words or fractional part thereof required to be 
copied. 

(2) A copy of any trust-deed for securing s.ny issue of 
debentures shall be forwarded to every holder of any such 
debentures at his request on payment in the case of a printed 
trust-deed of the sum of one rupee or such less sum as may be 
prescribed by the company., or, where the trust-deed has not 
been printed, on paj^ment of six annas for e^^ery one hundred 
words or fractional part thereof required to be copied. 

{3) If inspection is refused, or a copy is relused or not 
forwarded, the company shall be liable to a fine not exceeding 
fifty rupees and to a further fine not exceeding twenty rupees 
for eyery day during which the refusal continues, and every 
. officer of the company who knowingly authorises or permits 
the refiisal shall incure the like penalty, and the Court may by 
order compel an immediate inspection cf the register. 

Debentures and Floating Charges. 


126 . A condition contained in any debentures or in any 
„ . , . deed for securincr any debentures, W'hether 

ParpdtDsi ciebeotDrea. • , ' m ^ ^^ r 

issued or executed before or after the 


passing of this Act shall not be invalid by reason only that 
thereby the debentures are made irredeemable or redeemable 


only on the happening of a contingency, however remote, or 
on the expiration of a period, however long. 


127 . (i) WTiere eitl.er before or after the commencement 


Power to re-issue re¬ 
deemed debentures in oet- 
tein oftset. 


of this Act a company has redeemed any 
debentures previously issued, the company, 
unless the articles or the conditions of 


issue expressly otherwise provide, or unless the debentures 
have been redeemed in pursuance of any obligation on the 
company so to do (not being an obligation enforceable only 
by the person to whom the redeemed debentures were issued 


or his assigns), shall have power, and shall be deemed alw'ays 
to have had power to keep the debentures alive for the 
purposes of re-issue, and where a company has purported to 
exercise such a power, the company shall have powe , and 
shall be deemed always to have had power, to re-issue the 
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debentures, either bv re issuing the same debentures or by 
issuing other debentures in their p’ace, and upon such re-issue 
the person entitled to the debentures shall have, and shall be 
deemed ahva\ s to have had, the same rights and priorities 
as if the deb mtures had not previously been issued. 

(2) Where w.th the object of keeping debentures alive 
for the p'fppose of re-issue, they have either before or after the 
commencement of th s Act been transferred to a nominee of 
the company, a transfer from that nominee shall be deemed 
to be a re-issue for the purposes of this section. 

(«?) Where a ^ ompany has, either before or after the 
commencement of this Act deposited any of its debentures to 
secure advances from time to time on current account or other¬ 
wise. the debentures shall not be deemed to have been 
redeemed by reason only of the account of the company having 

ceased to be in debi whilst the debentures remained so 
deposited. 

{4) The re issue of a debenture or the issue of another 
debenture in its place under the power by this section given 
to, or deemed to have been possessed by a company, whether 
the re-issue or issue was made, before or after the commence¬ 
ment of this Act shall be treated as the issue of a new 
dtbenture for the purposes of stamp-duty, but t shall not be 
so treated for the purposes of any provision limiting the 
amount or number of debentures to be issued; 

Provided tliat any person lending money on the security 
of a debenture re-issueJ under this section, which appear to 
be duly stamped, mav give the debenture in evidence in any 
proceedings for en'orcing his security without payment of the 
stamp-duty or anv penalty in respect thereof, unless he had 
notice or, but for his negligence might have discovered, that 
the debenture was not duly stamped, but in any such case 
the company shall be liable to pay the proper stamp-duty 
and penalty, 

(5) Nothing n this section shall prejudice— 

(a the operation of anv decree or order of a Court of 
competent jurisdiction pronounced or made on or before the 
date of coming into force of this Act as between the parties 
to the proceedings in which the decree or order was made, 
and any appeal from any sucti decree or order shall be 
decided as if this Act had not been passed ■ or 

(6 any yjower to issue debentures in the place of any 
debentures paid off or otherwise satisfied or extinguished, 

reserved to a company by its debentures or the securities for 

the same. 


128 . A ^contract with a co 


tl 


pany to take up and pay 


4 
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Specific performaaoe of 
contract to eubacribe for 
debentorea. 


Paynenta of certain 
debta out of a b a a i f< 
•abject to floating oh^rge in 
prioTitr to olaima andex tbe 
oh^ge. 


for any debentures of the company may 
be enforced by a decree for specific 
performance. 

129 . ( 1 ) Where either a receiver is appointed on behalf 

of the ho ders of any debentures of a 
compam secured by a floating chaige, or 
possession .s taken by or on behalf of 
those debenture holders of any property 
compr.sed in or subject to the charge, 

then if the company is not at the time in course of being 
wound up, the debts which in ev rv windin- up are under the 
provisions of Part V relating to preferential payments to be 
pa d in priority to all other debts, shah be paid forthwith 
out of any ass ’ts coming to the hands of the receiver or 
other person taking posses-ion as aforesaid .n priority to any 
claim for principal or interest in respect of the debentures. 

{2) The periods of time mentioned in the said provisions 
of Part V shall be reckoned from the date of the appointment 
of the receiver or of possession being taken as aforesaid, as 
the case may be. 

(-3) Any payments made under this section shall be 
recouped, as far as may be, ou. of the assets of the company 
available for payment of general creditors. 

Statements, Books and Accounts. 

130 . Every company shall keep proper books of accouut 
Company to k«epprop«r in which shall be entered lull, true and 

book! oi uooount. Complete accounts of the affairs and 

tran ^actions of the company. 

131 . {/) Every company shall, once at least in every 

year and at )ntervals of not more than 
fifteen months, cause the accounts oi the 

company to be balanced and a balance-sheet to be prepared. 

(2) The balance-sheet Shall be audited by the aud;tor of 
the company as hereinafter provided, and the auditor's report 
shall be attached thereto, or there shall be inserted at the foot 
thereof a reference to the report, and the report shall be read 
before the company in geneial meeting and shall be open to 
inspection by any member of the company. 

(3) Every company other than a private company sheill 
send a copy of such balance-sheet so audited to the registered 
address of every membe of the company at least seven days 
before the meeting at which it is to be la d before the 
members of the company, and shall deposit a copy at the 
\egistered office of the company for the inspection of the 


Annual baUooe.ahe«t. 
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mem be s of the company during a period of at least seven 
days before that meeting. 

[4] If a company makes default in complying with the 
req irements of th s section, it shall be liable to a fine no 
ex eeding one thousand rupees, and every officer of the 
company wh' knowingly and wilfully authorises or permits 
the default shall be liable to the like penalty. 

132 . {!) The balance-sheet shall con ain a summary of 

Content, of ...nnce-nheet, ^nd asse s and of the capital 

and iiabilitics of the company giving such 

particulars as will disclose the general nature of hose liabilities 

and assets and how the value of the fixed as ets has been 

arrived at. 

The balance-sheet shall be in the form marked F in 
the Third Schedule or as near thereto as circumstances 
admit. 


133 . (^) Save as provided by sub-section (2) th balance- 


Aatheoticfttion of 


sheet shall,-- 


b^l lined sheet. 


(i) in the case of a banking company, be signed by the 
manager (if any) and, where there are more than three 
directors of the company by at least three ol those directors 
and, where there a e not more than three directors, by all 
the directors; 

(tt) in the case of any other company, be sisrned by two 
directors or, when there are less than two directors, by the 
sole director and by the manager if any of the company. 

( 2 ) When the total number of directors of the com¬ 
pany for the time being in the State is less than the number 
of directors whose s gnatures are requ red by sub-section (i), 
then the balance-sheet shall be signed by all the directors lor 
the time being in the State, or, if there is only one direc¬ 
tor for the time bein^ in State , by such director, but in such 
a case the e shal be subjoined to the balance-sheet astateaent 
signed by such directors or director exp aining the reason for 
non-compliance wi:h the provisions of sub-section (i). 

( 3 ) If any copy of a balance-sheet which has not been 
signed as required by this section is issued, circulated or 
published, the company and every officer of the company who 
is knowingly a party to the default shall be punishable with 
fine wh ch may extend to five hundred rupees. 

134 . (I) After the balance-sheet has been laid befora 


Oopj of baliQce-tbeet 
and .taditor's report to be 
forwjrded to tbe registrar. 

the registrar 


the company at the general meeting, a 
copy thereo. signed by the manager or 
secretary o* the company shall be filed 
at the same time as the copy of the an nual 

• ft 
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list of members and summary prepared in accordance with the 
requirements of section 32 . 

\2} If the general meeting before which a balance-sheet 
is laid does not adopt the balance sheet, a latement of that 
fact and of the reasons therefor shall be annexed to the 
balance-sheet and to he copy thereof required to be filed 
with the regis rar. 

(5) This section shall not apply to a priva.te company. 

(4) If a company makes default in complying with the 
requirements of this section, 'the company and every ^ officer 
of the company who knowingly and wdfully authoiises or 
permits the default shall be liable to the like penalty is 
provided by - ection 32 fora de.ault in complying wdth the 
provisions of that section, 

135 . Save as olherw se provided in this Act, any mem- 

. * , V * ber of a company shall be entitled to be 

oompaiiy to 001^6 oi the fumishcd With copies of the balance-sheet 
b-iUnoe-Bheet end the and th ‘ auditoF s report at a charge not 
•uditor«xepoit. exceeding six annas for every hundred 

words or fractional part thereof. 

Statement to be publi hed by Banking and certain other 

Companies. 

136 . (1) Every company being a limited banking com- 

Citato eompanie. to pany or 3 n insurance Company Of E dcpo- 
pabiitbtkuiemeat iu ache- sit, provident oT benfit socicty shall, befoie 

it commences business, and also on the 
first Monday in Poh and the first Monday in Har in every 
year during which it carries on business, make a statement 
m the lorm marked G m the Third Schedule, or as near 
thereto as circumstances will admit. 

{2) A copy of the statement shall be displayed and, until 
the disp ay of the next following siatemen , kept displayed 
in a conspicuous place in the legiste ed office of the company, 
aud m every branch office or p.ace whe e the business of the 
company is canied on. 

(5) Every member and every creditor of the company 
shall be entitled to a copy of the statement on payment 
Oi a sum not exceeding eight annas 

(4) If a company makes de ault in complying w'th the 
requirements of this section, it shall be liable to a fine not 
exceeding fifty rupees for every day during which the default 
continues; and every officer of the company who knowingly and 
wil uUy authorises or permits the default shall be liable to 
tue Lke penal c. 
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Investigation by t.he Registrar. 


137 . (i) Where the registrar, on perusal of any docu- 

Power of reqiistrar to ment which a company is required to sub- 


call for infoim.ai'jo or cx 
pLQ.ktion. 


m 1 to him under the provs ons o this 
Act, is of opinion that any information or 
explanation is necessary in order that such documen: may 

afford full part cu ars of the matter to wh ch it purports to 
rela e, he may, by a written order, call on the company sub¬ 
mitting the do:ument to furnish in writing such information 

or exp anat on Within such time as he may specify in his 
order ^ t' j 


(2) On the receipt ot an order under sub-section (/), 
it shall be the duty of all persons who are or have been officers 
of the company to furnish such information or explanation to 
the best o their power. 

(*5) If any such person refuses or neglects to furnish any 
such information or explanation, he shall be liable to a fine 
no exceeding fifty rupees in respect of each offence. 

{4) On receipt of such information or explanation the 
registrar may annex the same to the origina document sub¬ 
mitted to him; and any additional document so annexed by 
the registrar shall be subject to the like provisions as to 
inspection and the taking of copies as the original document 
is subject. 

(5) If such information or explanation is not furnish¬ 
ed within the specified time, or if af er perusal of such nfor- 
mation or explanation the registrar is of opinion that the 
document in question d scloses an unsati'^factory state of 
affairs, or that it does not disclose a full and fair statement of 
the matters to which it purports to relate, the registrar shall 
report in writing the circumstances of the case to His 
-Highness. 


Inspection and Audit 

138 . His Highness may appoint one or more competent 
laTeitigatin of affairs inspectors to investigate the affa rs of 

of company by in^peoton. any Company and to report thereon in 

such manner as His Highness may direct,— 

(i) in the case of a bank ng company having a share 
capital, on the application of members holding not less than 
fifth of the shares issued; 

(li) in the case of any other company having a share 
cap tal. on the application of members holding not less than 

of the shares issued; 
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(m) in the case of a company not having a share capital 
on the apphcation of not less than one-fifth in number of the 
persons on the company's register of members; 

{iv) in the case of any compajiy, on a report by the 
registrar under section 137 , sub-section (5). 

139 . An application by members of a company under 
. „ , . . section 138 shall be supported by such 

tton to be supported by evidence as His Highness may require lor 

the purpose of showing that the applicants 
have good reason for, and are not actuated by malicio is motives 
in, requiring the investigation; and His Highness rnay, 
before appointing an inspector, require the applicants to 
give security for payment of the costs of the inquiry. 

140 - (/) It shall be the duty of all persons who are or 

Inapeotioa of books aod have been officers of the company to 
fxftmiaation of offioen. produce lo the inspectors all books and 

documents in their custody or power relating to the company. 

{2) An inspector may examine on oath any such person 
in relation to its business, and may administer an oath 


accordingly- 

(5) If any person refuses to produce any book or docu¬ 
ment which under this section it is his duty to produce, or to 
answer any question re ating to the affairs of the company 
he shall be liable to a fine not exceeding fifty rupees in res¬ 
pect of each offence, 

, 141 . (/) On the conclusion of the investigation, the 

Beauit. of oxamioatioa inspectors Shall repoit their opinion to 
b(nrd«aJt with. His Highness, and a copy of the report 

shall be forwarded by His Highness to the registered office of 
the company, and a further copy shall, at the request of the 
applicants for the invest gation, be delivered to them. 

(2) The report shall be written or printed, as His 
Highness directs. 

(5) All expenses of, and incidental to, the investigation 
shall to defrayed by the apphcants xinless His Highness directs 
the same to be paid by the company, which His Highness is 
hereby authorised to do. 

142 . (i) A company may by special resolution appoint 
Power of company to inspectors to investigate its affairs. 

appoint inupeotora. 


{2) inspectors so appointed shall have t ie same powers 
and duties as inspectors appointed by His Highness, except that, 
instead of reporting to His Highness, they shall report in such 
manner and to such persons as the company in general meet* 
ing may direct- 

[3) All persons who are or have been officers of the com- 
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^T' tici iu ca^e ol refusal to pioduce 

aCcomted^or bep.oauced to inspectors so 

^ inspeetois nad been appointed by His High- 


copy ol tne repoit of any inspeciors appointed 

to iieiuicated by the seal 

A u n u . Company whose affairs they have in- 

^chmssible in any lef^al proceedmg as evi¬ 
dence of the opinion oi the inspectors m relation to any matter 
contained m the report. ^ 

144 . (ij No person shah be appo.nted or act as an audi- 

pa2^r‘^»a“i„?"* company other than a private 

Ric RicrKn company unless iie holds a certificate horn 

^ Highness entitling him to act as an auditor of com- 

PouHcS# 

i\r- i <^be Manaraja Hahadur may by noti- 

h^tion m the Ja^u and Kashmir Gov ernment Gazette and 
^ter previous pubhcauoa make ruies providing ,or the grant. 

canceUation o. such ccitmcates and prescribing 
restricGons lor such grant, renewal or cancel- 

1 A that nothing contamed m such rules shall pre¬ 

clude any person from being granted a certificate merely by 
reason ^at he does not practise as a pubhc accountant.. 

* X particular, and without prejudice to the generali¬ 

ty ol the foregomg power, such rules may 

(a) provide lor the maintenance ol a reeistiar of 
accountMts entiGed to apply fox such cei tihcatec=; 

prescribe the quaiihcations ior enrolment on the 
register and the fees therefor; 

^ ^ examination ot candidates for enrol¬ 

ment, ^d pi escribe the lees to oe paid by examinees; 

(U) pi escribe tne circumstances in which the name oi 
any person may be removed irom or restored to the register; 

W provide for the esiabh^hmenc, constitution and 
procedure of a btate Accountancy Hoard, consisting ol persons 

interests prmcipaiiy afiected or havmg special 
knowledge Ol accuumancy to advise His Highness on all matters 
of adm^sGaUon elating .o accountancy, and to assist him m 

qualification and conduct ol per- 
sons enrolled on the register; ana ^ 

cednm ® estaoiishment, consGtut.on and pro¬ 

cedure Ol local accountancy ooards at such centres as His 


iStaal? •liOataalea Act iww pubinhed la Qotmq 
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Highness may select, to advise him and the Accountancy Board 

on any ma.tei’ihat may be relerred to them]. 

1 ^) Ever company shad at each annual general meetmg 

appomt an auditor or audito. ^ to hold office until the next 

annual general meeting. 

(4^ ii an appointment ol an auditor is not made, at an 
annual general meeting, His Highness may, on the apphcation 
Ol any member of the company, appomt an auditor of the 
company lor the current jear, and hx the remuneration to be 
paid to him by the company for his services. 

K) The toUowing persons; ihat is to say— 

»i a director or officer ol the company; and 
Ui, a partner of such director or officer, and 
MU in the case of a company other than a private 
company, any person in the employment of such director or 

otdeer. , , . 

shall not be apporuted auditors ot the company. 

(6] A person, other than a retirmg auditor, shall not be 
capable of basing appointed auditor at an annual general meet¬ 
ing unless notice ol an mtention to nominate that person to 
the office of auditor ha. been given by a m^^r of the 
company to the company not les. than fourteen days before 
such anLal general meeting, and the company shaH send a copy 
of any such notice to the retirmg auditor, and shall give notice 
theieoi m its members either by advertisement or in any 
other mode allowed by the articles not less than seven days 

belore the annual general meeting • . • +« 

Provided that, if after notice of the mtention to nommate 

an auditor has been given to the company, an ^ual genial 
meeting is caded for a date fourteen days or less after the 
notice has been given, the requirements of this sftion as to 
time in respect of such a notice shall be deemed to have been 
satisfied, and the notice to be sent or given by the company 
may, instead of being sent or given within the tune required by 
this section, be sent or given at the same tune as the notice of 

the cinnual general meeting. . 

(7) The hrst auditors of the company may be appointed 

bv the directors before the statutory meeting, ^d if so 
appointed shall hold office until the first annuffi genwffi 
meeting, unless previouSiy removed by a resolution ot the 
members of the company in general meetmg, m which case 
such members at that meeting may appomt auditors. 

.5} The directors may fill any casual vacancy in the 
office of the auditor, but while auy such vacancy contmues, 
the surviving or continuing auditor or auditors (ii any) may 

act 
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shal/b^ fixpi4 of. tho auditors of a company 

the remuneration of anj- auditors appointe.i befoS fhe 

145 . (1) Every auditor of a company shall have a 

f™es, to the books 

■ , , ,and accounts and vouchers of the 

^ entitled to require from the dmectors 
and officers of the company such information and explana¬ 
tion as may he necessary lor the performance of the duties of 
the auditors 

(2) The auditors shah make a report to the members of 
the company on the accounts examined by them, and on every 
balance sheet laid before the company in general meeting 
during their tenure of office, and the report shall state— 

(а) whether or not they have obtained aU the informa¬ 
tion and explanations they have required ; and 

( б ) whether, in theii opinion, the balance sheet referred 
to in the report s drawn up in conformity with the law • and 

(c) whether such balance sheet exhibits a true and correct 
view of the state of the company’s affairs accordin'' to the 
best of their information and the explanations given to them 
and as shown by the books of the company. ^ 

V ^ u ® ? banking company, if the company 

has branch banks beyond the limits of the state it sfiaU be 

sufficient if the auditor is aUowed access to such copies of 
a.nd extracts from the books and accounts of any such branch 
as have been transmitted to the head office of the company 
in the State. ^ 

146 . (/) Holders of preference shares and debentures of 

Bights of prefwence ^ Company shall have the same right to 
•harsh olders etc., us to receive and inspv^ct the balance sheets of 
J^ipta^in-pection of the Company and the reports of the 

u J.U u tj r other reports as is possessed 

by the holders of ordinary shares in the company. 

{2 This section sliail not apply to a private company, 
nor to a company registied before the commencement of this 

CarrjlAg on business with less than the legal 

nnni./jum of members. 

147 I at any time the number or members of a company 
ii Hbaity for ciiriying oD is Tcduced, in the case of a privatecom- 

below two, or in the case of any 
other company, below seven, and it carries 
on business for more than six months 
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while the number is so reduced every person who is a member 
of the company during the time that it so carries on business 
after those six months and is cognisant of the fact that it 
is carrying on business with fewer than two members or seven 
members, as the case may be, shall be severally liable for the 
payment of the whole debts of the company contracted during 
that time, and may be sued for the same without joinder in the 
suit of any other member. 

Service and Authentication of Documents. 

148 . A document may be serv^ed on a company by 
Serricoof doootnenton leaving it at, or sending it by post to. the 

oompany. registered office of the company 

149 . A document may be served on the registrar by 
Sawioa of dooumBBU on Sending it to him by poster delivering it 

rogiBttar. to him, or by leaving it for him at his 

office. 

150 - A document or proceeding requiring authentication 

Aothontioation of dooa- by a Company may be signed by a 

meats. diicctor. Secretary or other authorised 

officer of the company, and need not be under its common 
seal. 

151 . (/) The forms in the Third Schedule or forms as 

near thereto as circumstances admit shall 
“nd ‘fSSS: be used in all matters to which those 

and power to make rnlee ae forms refer, 
to pfeeoribed matten. 

(2) His Highness may alter any of the tables and forms 
in the First Schedule ; so that he does not 'ncrease the amount 
of fees payable to the registrar in the said Schedule men¬ 
tioned, and may alter or add to the forms in the Third 
Schedule. 

(5) Any such table or form, when altered, shall be 
published in the Government Gazette and on such publica¬ 
tion shall have effect as if enacted in this Act but no alteration 
made by His Highness in Table A in the First schedule shall 
affect any company registered before the alteration; or repeal, 
as respects that company, any portion of that table. 

(4) In andi ion to the powers herein before confe'^red by 
this section. His Highness may make rules providing for all 
or any mat'ers which by this Act are to be prescribed by his 
autho ity. 

(5) Every such rule shall be published in the Government 
Gazette, and on such publication shall have effect as if enacted 
in this Act. 



950 


THE COMPANIES ACT, 1977. 

Arbitration and Compromise. 


[PART IV. 


152. (J) A company may by written agreement reff^r to 

Power for oompantee to arbitration, in accordance with the law of 
rrf« matter! to arbitra. Arbitration for the time being in force, an 

existing or future difference between itself 
and any other company or person. 

(2) Companies, parties to the arbitration, may delegate 
to the arbitrator power to settle any terms or to determine 
any matter capable of being lawfully settled or determined 
by the companies themselves, or by their directors or other 
managing body. 

(5) The provisions of the iaw of Arbitration for the 
time being in force other than those restricting the application 
of the Act in respect of the subject matter of the arbitration, 
shall apply to all the arbitrations between companies and 
persons in pursuance of this Act. 

153. h) Where a compromise or arrangement is pro- 

Power to oompromiBe posed between a company and its creditors 
with creditor! and mem- OT any class of them, or between the 

company and its members or any class of 
them, the Court may, on the application in a summary way 
of the company or of any creditor or member of the company 
or, in the case of a company being wound up, of the liqu dator, 
order a meeting of the creditors or class of creditors, or of the 
members of the company or class of members, as the case may 
be, to be called, held and conducted in such manner as the 
Court directs. 

(2) If a majority in number representing three-fourths in 
value of the creditors or class of creditors, or members or c^ass 
of members, as the case may be, present either in person or 
by proxy at the meeting, agree to any compromise or arrange¬ 
ment, the compromise or arrangement shall, if sanctioned by 
the Court, be binding on all the creditors or the c’ass of credi¬ 
tors or on all members, or class of members as the case may 
be, and also on the company, or, in the case of a company in 
the course of being wound up, on the liquidator and contribu¬ 
tories of the company, 

(5) In this section the experession "company" means any 
company liable to be wound up under this Act. 

Conversion of private company into public company. 

154. (i) A private company may, subject to any thing 

Oonversioa of private Contained in its memorandum or articles 
Into pMio company. ty ^ spedal resolution and by filing with 
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satisfy the debts and liabilities of the company, and the 
costs, charges and expenses of the winding up. 

158. The term "contributory” means every person liable 
Meonfog of “centiibn. to Contribute to the assest of a company 

in the event of its being wound up, and, 
in all proceedings for determining and in all proceedings' prior 
to the final determination of the persons who are to be deem¬ 
ed contributories, includes any person alleged to be a contri¬ 
butory. 

159. The liability of a contributory shall create a 
Natnio of uabiitty of con- debt accruing due from him at the time 

*'*^®*®*y* when his liability commenced, but payable 

at the times when calls are made for enforcing the iability. 

160. (7) If a contributory dies either before or after he 
OontribntoHes In oaeeof has been placed on the list of contribu- 

death of nembtf. tories, his legal repreFentatives and his 

heirs shall be liable in a due course of administration to con¬ 
tribute to the assets of the company in discharge of his liability 
and shall be contributories accordingly. 

( 2 ) If the legal representat ves or heirs make default 
in paying any money ordered to be paid by them, proceedings 
may be taken for administering the property of the deceased 
contributory, whether moveable or immoveable, or bo^h 
and of compelling payment thereout of the money due. 

161. If a contributory is adjudged insolvent either before 

oootribatHee in ca»fi of or after he has been placed on the list 
fniolvencyof meniber- of COntributorieS, then— 

(7) his assignees shall represent him for al the pur¬ 
poses of the winding up. and shall be contributories accord¬ 
ingly, and may be called on to admit to proof against the 
estate of the insolvent, or otherwise to allow to be paid out 
of his assets in due course of law, any money due from the 
insolvent in respect of his liability to contribute to the assets 
of the company; and 

(2) there may be proved against the state of the 
insolvent the estimated value of his liability to future calls 
as well as calls already made. 


Winding up by Court. 


obcimuiaQQet In whiA 162. A company may he wound 

oompeny may be votmd up up by the Court— 

by Ooesl. 


(») if the company has by special resolution resolved 
that the company be wound up by the Court : 



954 


THE COMPANIES ACT, 1977. 


[PART V. 


(m) if default is made in fib'ng the statutory report or in 

holding the statutory meeting 

(n'r) if the company does not commence its business 
within a year from its incorporation, or suspends its business 
for a whole year : 

(iv) if number of members is reduced, in the case of a 
private company, beiow two or, in the case of any other 
company, below seven ; 

(r) if the company is unable to pay its debts : 

{vi) if the Court is of opinion that it is just and equitable 
that the company should be wound up : 

163. A company shall be deemed to be unable to pay 

Company when deemed itS debt s 
QOable to pay Ite debU. 

(f) if a creditor, by assignment or otherwise, to whom 
the company is indebted in a sum exceeding five hundered 
rupees then due, has served on the company, by leaving the 
same at its registered office, a demand under his hand requiring 
the company to pay the sum so due and the company has for 
three weeks thereafter neglected to pay the sum, or to secure 
or compotmd for it to the reasonable satisfaction of the 
creditor ; or 

(«) if execution or other process issued on a decree or 
order of any Coiut in favour of a creditor of the 
company is returned unsatified in whole or in part ; or 

(m) if it is proved to the satisfaction of the Court that 
the company is unable to pay its debts, and, in determining 
whether a company is unable to pay its debts, the Court shall 
take into account the contingent and prospective liabilities of 
the company, 

164« M^ere the High Court makes an order for winding 
wiodiogap may bare- Up a Company Under this Act, it may, if 
to District Ooort. it thinks fit, direct all subsequent proceed¬ 

ings to be had in a District Court ; and thereupon such District 
Court shall, for the purpose of winding up the company, be 
deemed to be “the Court’* within the meaning of this Act, 
and shall have, for the purposes of such winding up, all the 
jurisdiction and powers of the High Court. 

165- If during the progress of a winding up in a District 

Court it is made to appear to the High 
Court, that the same could be more con- 
anothcr. veniently prosecuted in any other District 

Court having jurisdiction to wind up 
companies, the High Court may tranter the same to such other 
Court, and thereupon the winding up shall proceed in such 
other District Court. 

Vok. II. 
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166. An application to the Court for the winding up of 

a company shall be by petition presented, 
PiwM<miMto spplioa. subiect to the provisions of this section, 

lioa XOY WtDCUg CD. . ,1 ^ V 

either by the company or by any creditor 
or creditors (including any contingent or prospective creditor 

or creditors), contributory or contributories, or by all or any 

of those parties, together or separately ; 

Provided that 

{a) a contributory shaH not be entitled to present a 
petition for winding up a company unless— 

(i) either the number of members is reduced, in the 
case of a private company, below two, or, in the 
case of any other company, below seven ; or 
(u) the shares in respect of which he is a contributory 
or some of them either were originaly al otted to 
him or have been held by him, and registered in 
his name, for at least six months during the 
eighteen months before the commencement of the 
winding up, or have devolved on him through the 
death of a former holder ; 

(6) a petition for winding up a company on the ground 
of default on filing the statutory report or in holding the statu¬ 
tory meeting shall not be presented by any person except a 
shareholder, nor before the expiration of fourteen days after 
the last days on which the meeting ought to have been 
held; 

(c) the Court shall not give a hearing to a petition for 
winding up a company by a contingent or prospective creditor 
until such security for costs has been given as the Court 
thinks reasonable and until a frina facie case for winding up 
has been established to the satifaction of the Court. 

167* An order for winding up a company shall operate 
BflMt of wtodtog op in favour of all the creditors and of all the 
onto. contributories of the company as if made 

on the joint petition of a creditor and of a contributory. 

168. A winding up of a company by the Court shall be 

oommeooemootofwiiMi* deemed to commence at the time of the 
log op by OoRirt. presentation of the petition for the winding 

up. 

169. The Court may, at any time after the presentation 
Ooort may grant fai. oi the petition for winding up a company 

)anat!on. under this Act, and before making an order 

for winding up the company upon the application of the com¬ 
pany or of any creditor or contributory of the company, rest¬ 
rain further proceedings in any suit or proceeding against the 
company, upon such terms as the Court thinks fit. 



956 


THE COMPANIES ACT, 1977. 


--—w .ivp. *, - ^, ^PART V. 

170. [1) On hearing the petition th'* Court may dismiss it 

powert of Court on with OF without costs, OP adjourn the hear- 
hearini petition. Conditionally or unconditionally, or 

make any interim order or any other order that it deems just, 
but the Court shall not refuse to make a winding up order on 
the ground only tliat the assets of the company have been 

mortgaged to an amount equal to or in excess of those assets, or 
that the company has no assets. 

(2) Where the petition is presented on the ground of default 
in filing the statutory report or in holding the statutory meeting 
the Court may order the costs to be paid by any persons who, 
in the opinion of.the Court, are responsible for the de ault. 

171. When a winding up o’ der has been made, no .suit or 
Salta rtayed on wind- Other legal proceeding shall be proceeded 

ingapotdei, with or commenced against the company 

except by leave of the Court and subject to such terms as the 
Cou't may impose. 

172. {') On the making of winding up order, it shall be 

oop 7 of winding up ^uty of the Company forthwith to file 

oTdCT to be filed with with the registrar a copy of the order, and 

Beglatrar. x-x ® 

the petit oner in winding up proceedings 

may so file a copy. 

(2) On the filing of the copy of a winding up order, the 
registrar shall make a minute thereof in his books relating to 
the company, and shall notify in the Government Gazette that 
such an order has been made. 

(5) Such order shall be deemed to be notice of discharge 
to the servants of the company, except when the business of 
the company is continued. 

173. The Court may at any time after an or'er for wind- 
power of oonn to stay ing up, on the application of any creditor 

winding ap. qj. contributory, and on proof to the satis¬ 

faction of the Court that all proceedings in relation to the 
winding up ought to be stayed, make an order staying the pro¬ 
ceedings, either altogether or for a limited time, on such terms 
and conditions as the Court thinks fit, 

174. The Court ^ may, as to al matters relating to a 
Court may have regard winding Up, havc regard to the wishes of 

^ the creditors or contributories as proved 

sufficient evidence. 

« 

Official Liquidators. 

175. (7) For the purpose of conducting the proceedings 
Appotatment of offieiai ui winding Up a Company and perform- 

**^'**®"" ing such duties in r^erence thereto aS 
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Court may impose, the Court may appoint a person or persons 
to be called an official liquidator or official liquidators. 

(2) The Court may make such an appointment provision¬ 
ally at any time alter the presentation of a petition and 
before the making of an order lor winding up. 

(3) If more persons than one are appointed to the office 
of official liquidator the Court shall eclare whether any act 
by this Act required or authorised to be done by the official 
liquidator is to be done by ah or any one or more of such 
persons, 

(^) The Court may determine whether any, and what, 
security is to be given by any official liquidator on his 
appointment, • 

(5) The acts of an official liquidator shall be valid not¬ 
withstanding any defect that may afterwaid: be discovered in 
his appointment: Provided that nothing in this sub-section 
shall be deemed to give validity to acts done by any official 
liquidator after his appointment has been shown to be inva id. 

{6) A receive shall not be appointed of assets in the hands 
of an official liquidator. 

176. (2) Any official liquidator may resign or be 
R.rign.Mon,, „™ov.u removed by the Court on due Qause 

fllling ap vaoaDoiet and shown. 
eompeoBation. 

(2) Any vacancy in the office of an official liquidator 
appointed by the Court shall be filled up by the Court 
' (3) "There shall be paid to the official liquidator such 

salary or remuneiation, by way of percentage or otherwise, 
as the Court may direct ; and if more liquidators than one 
are appointed, such remuneration shad be distributed amongst 
them in such proportions as the Court directs. 

177 . The official liquidator shall be described by the 

style of the official liquidator of the 

Offloiaiuquid^tor. particular company in respect o which 

he is appointed, and not by his individual name. 

178. (7) The official liquidator shall take into his custody. 

Custody of compwy’B or Under his control, all the property, 
piopeity. effects and actionable claims to which the 

company is or appears to be entitled 

(2) If no, official liquidator is appointed, or during any 
vacancy in such appointment, all the property of the company 
shall be deemed to be in the custody of the Court. 

179 . The official liquidator shall have power, with 

Powen of offlcul u- fbe sanction of the Court, to do the 

qoidfttor. following things:— 

{n) to institute or defend any suit or prosecution, or other 
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legal proceeding, civil or criminal, in the name and on behalf 
of the company; 

[b) to carry on the businses ol the company so far as 
be necessary foi the benehcial winding up ol the same ; 

(c) to sell the immoveable and moveable property of the 
company by public auction or pnvate contract, with power 
to i.ranster the whole thereof to any person or company, or 
to sell the same in parcels ; 

{d) to do ail acta and lo execute, m the name and on 
behalf ol the company, ail deeds, receipts, and other docu¬ 
ments, and tor that purpose to use, when necessary, the 
company’s seals ; 

[e) to prove, rank and claim in the insolvency of ^y 
contributory, for any ba ance against his estate, and to receive 
dividends in the insolvency, in respect of that balance, as a 
separate debt due from the insolvent, and rateably with the 
other separate creditors; 

(/) to draw, accept, make and indorse any bill of excha¬ 
nge, hundi or promissory note in the name and on behalf of the 
company with the same efl’ect with respect to the liabihty of 
the compiny as if the bih, hundi or note had been drawn, ac¬ 
cepted, made or endorsed by or on behalf of tne company in the 
course of its business , 

(^) to raise on the security of the assets <-»f the company 
any money requisite; 

[h) to take out, in his official name letters oi administra¬ 
tion to any deceased contributory, and to do in hiS official 
name any other act necessary for obtaining payment of any 
money due from a contributory or his estate which cannot be 
conveniently done in tne name of the company; and in all such 
cases the money due shall, for the purpose ol enabling the 
liquidator to take out the letters of administration or 
recover the money, be deemed to be due to the liquida¬ 
tor himself ; 

yi) to do all such other things as may be necessary for 
winding up the aflairs of the company and distributing its assets. 

180. The Court may provide by nuy order that the official 
Oiaoretion of oifioiai hquidator may exercise any Oi the above 

Liquidator. powers without the sane on or interven¬ 


tion of the Court, and, where an official hquida or is provision¬ 
ally appointed, may limit and restrict his powers by the order 
appointing him. 

181. The official liquidator may, with the sanction of the 

ProTiBioQ for logai CouTt, appoint an advocate, attorney or 

pleader entitled to appear before the Court 
to assist him in the performance of hi$ 


Msifliaaee to oSoUl 
Uqoidator. 
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duties; Provided that, where the ofi&cial liquidator is an ator- 
ney, he shall not appoint his partner, unless the latter consents 
to act without remuneration. 

182 . The ofl icial liquidator oi a company which is being 

Offloui book. «0 be kepi 'vound up by the Court shaU keep, in man- 
by Liquidator in winding ner prescribed, propcr books in which he 

shall cause to be made entries or minutes 
of proceedings at meetings, and of such other matters as may 
be prescribed, and any creditor or contributory may, subject to 
the control of the Court, personally or by his agent inspect any 
such books. 

183 . (i) Subject to the provisions of this Act the official 

Exeroite and control of liquidator of a Company which is being 
liqaidatoi'cpowera. wound up by the Court shall, in the admi¬ 

nistration of the assets of the company and in the distribution 
thereof among its credito.s, have regard to any directions that 
may be given by resolution of the creditors or contributories at 
any general meeting. 

(2) The official hquidator may summon general meetings 
of the creditors or codtributories for the purpose of ascertaining 
their wishes, and it shall be his duty to summon meetings at 
such times as the creditors or contributories, by resolutions, 
may direct, or whenever requested in writing to do so by one- 
tenth in value of the creditors or contributories, as the case 
may be. 

(5) The official liquidator may apply to the Court in 
manner prescribed for directions in relation to any particular 
matter arising in the winding up, 

(^) Subject to the provisions of this Act, the official liqui¬ 
dator shall use his own discretion in the administration of the 
assets of the company and in the distribution thereof among 
the creditors. 

(5) If any person is aggrieved by any act or decision 
of the official liquidator, that person may apply to the Court 
and the Court may confirm, reverse or modify the act or 
decision complained of, and make such order as it thinks 
just in the circumstances. 

Ordinary Powers of Court 

184 . (I) As soon as may be after making a winding 

Setkiement oiuitofeon- up order, the Court shall settle a list of 
tiibutories and ftppUoAtioo contributories, with f>ower to rectify the 

register of members in all cases where 
rectification is required in pursuance of this Act and shall 
cause the assets of the company to be collected and applied 
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in discharge of its liabilities. 

(2) In settling the list of contributories, the Court 
shall distinguish between persons who are contributories in 
their own right and persons w^ho are contributories as being 
representatives of or liable for tiiC debts of others. 

185. The court ma}/, at any time after making winding 
Power to require delive- up order, require any Contributory foi the 

ryof property. time being Settled on the list of contribu¬ 

tories and any trustee, receiver, banker, agent, or officer 
of the company to pay, deliver, surrender or transfer forthwith 
or within such time as the Court directs, to the official 
liquidator any money, property or documents in his hands 
to which the company is prima facie entitled. 

186. (/) The Court may, at an> time after making a wind- 
Fower oi Court to mtike ing up order, make an order on any contri- 

butory for the time being settled on the 
list of contributories to pay, in manner directed by the order, 
any money due from him or from the estate of the person 
whom he represents to the company exclusive of any money 
payable by him or the estate by virtue of any call in pursu¬ 
ance of this Act. 


( 2 ) The Court in making such an order may, in the case 
of an unlimited company, allow to the contributory by way 
of set-off any money due to him or to the estate which he 
represents from the company on any independent dealing or 
contract with the company, but not any money due to him 
as a member of the company in respect of any dividend or 
profit; and may, in the case of a limited company, make to 
any d rector whose liability is unhmited or to his estate 
the like allowance ; 

Provided that, in the case of any company, whether 
limited or unlimited, when all the creditors are paid in full, 
any money due on any account whatever to a contribu¬ 
tory from the company may be allowed to him by way of 
set-off against any subsequent call. 

187. (1) The Court may, at any time a ter making a 
power of Court to make wdnding Up ordcr, and either before or 

alter it has ascertained the sufficiency of 
the assets of the company, make calls on and order pay¬ 
ment thereof by all or any of the contributories for the 
time being settled on the hst of the contributories to the 
extent of their liability, for payment of any money which 
the Court considers necessary to satisfy the debts and 
liabilities of the company, and the costs, charges and expenses 

of winding up and for the adjustment of the rights of the 
contributories among themselves. 
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[2) In male ng the call the Court may take into con¬ 
sideration the probability that some of the contributories 
may partly or wholly fail to pay the call. 

188. The Court may order any contributory, purchaser 

Power to order payment Or other person from whom money is 
into bank. duc to the Company to pay the same into 

a bank named by it, as the case may be, or any branch 
thereof, respectively, to the account of the official liquida- 
dator, instead of to the official liquidator, and any such 
order may bo enforced in the same manner as if it had direc¬ 
ted payment to the official liquidator. 

189. All moneys, bills, hundis, notes and other securities 

fiegniatioD of account paid and delivered into the bank named 
with Court. under section i88 or any branch thereof 

respectively, in the event of a company being wound up 
by the Court, shall be subject in all respects to the orders 
of the Court. 

190. (7) An order made by the Court on a contributory. 

Order on oontribatoiy shall (subject to any right of appeal) be 
conoJoeiTe eTidence. coiiclusive evidence that the money, if 

any, thereby appearing to be due or ordered to be paid is 
due. 


[2) Alljother pertinent matters stated in the order shall 
be taken to be truly stated as against all persons, and in all 
proceedings whatsoever, 

191. The court may fix a time or times within which 

Power to exclude croditort Creditors are to prove their debts or claims, 
not pioTiog in time. oj- to be cxcluded from the benefit of any 

distribution made befo e those debts are proved. 

192. The Court shall adjust the rights of the contributories 
Adiiutmentof right# of among thcmselvcs, and distribute any 

oontributorie#. suiplus among the persons entitled thereto. 

193. The Court may, in the event of the assets being 

insufficient to satisfy the liabil ties, make 
on order as to the payment out of the 

assets of the costs, charges and expenses incurred in the wind¬ 
ing up in such order of priority as the Court thinks just. 

194. (i) When the • affairs of a company have been 

Di«oiuti.n Of oompanj. Completely wound up, the Court shall 

make an o der that the company be dis¬ 
solved from the date of the order, and the company shall be 
dissolved accordingly. 

{2) The o der shall be reported within fifteen days of the 
mak ng thereof by the official liquidator o the registrar, who 
shall make n his books a minute of the dissolution of the 
company. 


Power to order cost#. 
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{3) If the official l.quidator makes default in complying 
with the requirements of this section, he shah be iable to a 
fine not exceeding fifty rupees Icr eveiy day duiing which he 
is in default. 

Extraordinary Powers of Court. 

195- (i) The Court may, after it has made a winding up 

order, summon before it any ofi&cer of the 
Power t« nimmoo peMoni company oT person known or . uspected to 
tj have in his possession any property of 

the company, or supposed to be indebted 
to the company, or any person whom the Court deems capable 
of giving information concerning the traue, dealings, affairs or 
property of the company. 

(2) The Court may examine him on oath concerning the 
same, either by word of mouth or on written interrogatories, 
and may reduce his answers to writing and require him to 
sign them, 

(5) The Court may require him to produce any documents 
in his custody or power re ating to the company ; but, where 
he claims any ien on documents produced by him, the pro¬ 
duction shall be without prejudice to that hen, and the Court 
sheiil have jurisdiction in the winding up to determine all 
questions relating to that lien. 

(4) If any person so summoned, after being tendered a 
reasonable sum for his expenses, refuseo to come before the 
Court at the time appointed, not having a lawiul impediment 
(made known to the Court at the time of its sitting, and allow¬ 
ed by it), the Court may cause him to be apprehended and 
brought before the Court lor examination. 

196. (i) When an order has been made for winding up 

a company by the Court, and the officii 
liquidator has apphed to .he Court stating 
diiQctaa, «iQ. that m fils opmion a iraud has been com¬ 

mitted by any person in the promotion or 
formation of the company or by any director or other officer 
of the Company in relation to the company since its formation 
the Court, may, after consideration ol the application, direct 
that any person who has taken any part in the promotion or 
formation of the company, or has been a director, manager or 
other officer of the company shall attend before the Coxut on 
a day appointed by the Court for that purpose, and be publicly 
examined as to the promot.on or formation or the conduct of 
the business of the company, or as to his conduct and dealings 
as director, manager or other officer thereof. 
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(2) The official liquidator shall take part in the 
examination, and for that purpose may, if specially authorised 
by the Court in that behalf, employ such legal assistance as 

may be sacntioned by the Court. 

(3) Any creditor or contributory may also take part in 

the examination either personally or by any person entitled 
to appear before the Court, 

^4) The Court may put such questions to the person 

examined as the Court thinks fit. 

. (5) Tbe person examined shall be examined on oath, 
and shall answer all such questions as the Court may put or 
allow to be put to him. 

(6) A person ordered to be examined under this section 
may at his own cost employ any perso entitled to appear 
before the Court, who shall be at liberty to put to him such 
questions as the Court may deem just for the purpose of 
enabling him to explain or qualify any answers given by him : 
Provided that if he is in the opinion of the Court, exculpated 
from any charges made or suggested against him, the Court 
may allow him such costs as in its discretion it may think 
fit 

(7) Notes of the examination shall be taken down in 
writing and shall be read over to or by, and signed by, the 
person examined, and may thereafter be used in evidence 
against him in civil proceedings, and shall be open to the 
inspection of any creditor or contributory at all reasonable 
times. 

(t^) The Court may, if it thinks fit, adjourn the examina¬ 
tion from time to time. 

[9) An examination under this section may, if the Court 
so directs, and subject to any rules in this behalf, be held 
before any District Judge or before any officer of the High 
Court, being a Registrar, or Deputy Registrar, and the powers 
of the Court under this section as to the conduct of the 
examination, but not as to costs, may be exercised by the 
person before whom the exmination is held. 

197. The Court, at any time either before or after making 

Pow«r U, Mrreit ..L«H.nd. winding up Order on proof of probable 
in(iconrrib«tory. cause for believing that a contributory is 

about to quit the State or otherwise to abscond or to remove 
or conceal any of his property, for the pui pose of evading pay¬ 
ment of calls or of avoiding examination respecting the affairs 
of the company, may cause the contributory to be arrested 
and his books and papers ^nd moveable property to be seized, 
and him and them to be safely kept until such time as the 
Court may order. 
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198. Any powers b} tliis Act conferred on the Ccuit shall 
SuTing*f ouier proooBd- be m addition to, and not in restriction 

ol, any existing powers of instituting 
proceedings against any contributory or Oebtor of the company, 
or the estate of any contributory or debtor, for the recoveiy 
of any call or otner sums. 

Enforcement of and Appeal from orders. 


Power to enforce order. 


199. All orders made by a Court under this Act may be 

enforced in the same manner in which 
decrees of such Court made in any suit 

pending therein may be enforced 

200. Any order made by a Court for or in the course of 
Order made in any court the winding Up of a Company shall be 

^u^B enforced in any place in the State other 

than that in which such Court is situate, 
by the Court that would hav * had Jurisdiction in 
respect of such company if the registered office of the com¬ 
pany had been situate at such other place, and in the same 
manner in all respects as if such order had been made by the 
Court that is hereby required to enforce the same. 

201. Where any order made by one Court is to be 

Mode of doalin wiib ^^forceH by another Court, a certified copy 
orders io be oSoro^^^by of the Order SO mad shall be produced to 
otberooorti, the proper officer of the Court required to 

enforce the same, and the production of such certified copy 
shall be sufficient evidence of such order having been madCi 
and thereupon the last mentioned Court shall take the requi¬ 
site steps in the matter for enforcing the order, in the same 
manner as if it were the order of the Court eniorcing the 
same. 

202. Re-hearings of and appeals from, any order or decision 

App.ai. f«,m Olden. in the matter of the winding 

Up of a company by the Court may be 
had in the same manner and subject to the same conditions in 
and subject to which appeals may be had from any order or 
decision of the same Court ii-cases within its ordinary jurisdic¬ 
tion. 


Voluntary winding up. 

203. A company may be wound up voluntarily :— 

OtroiiinBtaiioee In which 
•ompAny may b« woond 

(i) when the period (if any) fixed for the duration of tho 


965 


SECS. 203-207-.] the companies act, 1977. 


comoanv bv tlie articles expires, or the event (if any) occurs, 
on the occurrence of which the articles provide that the com¬ 
pany is to be dissolved and the company in general meeting 
has passed a resolution requiring the company to be wound up 

the company resolves by special resolution that the 

companv be wound up voluntarily; 

(/I) if tV,e company resolves by extraordina^ resolution 

to the effect that it cannot by reason of its liabilities continue 

its business, and that it is advisable to wind up. 

204. A voluntary winding up shall be de.^med to com- 

. , mence at the time of the passing of the 

Oommenceraent Of ▼oloD- meiicc at 

♦ury winding op. resolution authorising the winding up 

205. When a company is wound up voluntarily, the com- 

. . panv shall, from the commencement of the 
binding up, cease to carry on its business, 
pany. except so far as may be required for the 


beneficial winding up thereof; . . f 

Provided that the corporate state and corporate powers of 

the company shall, notwithstanding anything to the contrary 

in its articles, continue until it is dissolved. 

208. ( 1 ) Notice of any special resolution or extraordinary 

Notioa Ot tMoiation to resolution for winding up a companv volun- 
winfi!r»oioo‘“fy- tarily shall be given by the company with- 

in ten days of the passing of the same by advertisement in the 
Government Gazette, and also in some new^apers (if any) 
circulat ng in the district where the r^'gistered office of the com- 

panv is situate. . , 

(2) If a company makes default in complying with the 

requirements of this section, it shall be liable to a fine not ex¬ 
ceeding fif'y rupees for every day during which the default 
continues; and every officer of the companv who knowingly and 
wilfully authorises or permits the default shall be liable to a 

like penalty, ^ „ xu i 

207. The following consequences shall ensue on the volun- 

ooDwqoeoees oi ToioD- tary winding up of company 


tarily winding Qp* 

(t) the assests of the company shall be appHed in satis¬ 
faction of its liabilities pan pa.'isu and subject thereto, shall un¬ 
less the article otherwise provide, be distributed among the 
members according to their rights and interests in the com- 

^ ^ ('t) the company in general meeting shall appoint one or 

more liquidators for the purpose of winding up the 
distributing the assets of the company and may hx the re¬ 
muneration to be puid to him or them; 
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(ni) on the appointment of a liquidator, all the powers 
of the directors shall cease, except so far as the company in 

general meeting, or the liquidator, sanctions the continuance 
thereof; 

(iv) the liquidator may, without the sanction of the 
company, exercise ail powers by this Act given to the official 
liquidator in a winding up by the Court ; 

(v) th^ liquidator may exercise the powers of the Court 
under this Act of settling a list of contributories and of making 
calls, and shall pay the debts of the company, and adjust the 
rights of the contributories among themselves ; 

(vi) the list of contributories shall be prima facie evidence 
of the liability of the persons named therein to contribu¬ 
tories ; 

(vii) when several liquidators are appointed, every power 
hereby given may be exercised by such one or more of them as 
may be determined by tV.e company at the time of their appoint¬ 
ment, or in default of such determination by any number not 
less than two ; 

(viii) if from any cause whatever there is no liquidator 
acting, the Court may, on the application of a contributory, 
appoint a liquidator; and 

(ix) the Court may, on cause shown, remove a liquidator 
and rippoint another liquidator. 

208- (2) The liquidator in a voluntary winding up shall, 

Notie« by liquidator of within tweuty-one days after his appoint- 

hifl appointment. Tiient, file with the reiustrar a notice of his 

appointment in the form prescribed. 

(2) Tf the liquidator fails to comply with the requirements 
of this section, he shall be liable to a fine not exceeding 

fifty rupees for every day during which the default con¬ 
tinues. 

209- (2) Every liquidator appointed by a company in a 

Bights of oreditora In Voluntary winding up shall, within seven 

a Toiontary winding up. days from his appointment, send notice by 

post to all persons who appear to him to be creditors of the 
company that a meeting of the creditors of the company will 
be held on a date, not being less than twenty-one days nor 
more than one month after his appointment, and at a place 
and hou”, to be specified in the notice, and shall also ad¬ 
vertise notice of the meeting once in the Government Gazette 
and once at least in some newspaper (if any) circulating in the 
district where the registered office, or principal place of business 
of the company was situate. 

(2) At the meeting to be held in pursuance of the foregoing 
provisions of this section the creditors shall determine whether 
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an application shall be made to the Court for the appointment 
of any person as liquidtor in the place of, or jointly with, 
thr^ liquidator appointed by the company, and, if the creditors 

so resolve, and application may be made accord ngly to the 

Court at any time not later than fourteen days after the date 
of the meeting, by any creditor appointed for the purpose at 

the meeting: 

Provided that the Court may, by order at any time, 
extend the time for making an application under this sub¬ 
section for such period as the Court thinks proper. 

(t'h On any such application the Court may make an 
order either for the removal of the liquidator appointed by the 
company and for the appointment of some other person as liqui¬ 
dator or for the appointment of some other person to act as 
liquidator or jointly with the liquidator appointed hy the com¬ 
pany or such other order as, having regard to the interest 

of the creditor and contributories of the company, may seem 

♦ 1 

(4) The Court shall make such order as to the costs of the 
application as it may think fit, and, if it is of opinion that, 
having regard to the interests of the creditors in the liquidation 
there were reasonable grounds for the ai)plication, may order 
the costs of the application to be paid out of the assets 
of the company, notwithstanding that the application is 
dismissed or otherwise disposed of adversely to the appli¬ 
cant. , .. 

210- (i) If a vacancy occurs by death, resignation or 

otherwise in the office of liquidator appoint- 
PowOT •© fill in company in a voluntary winding 

° up, the company in geiieral meeting may, 

subject to any arrangement with its creditors, fill the vacancy. 

(2) For that purpose a general meeting may be called by 
any contributory or, if there were more liquidators than one, 
by the continuing liquidators. 

(3) The meeting shall be held in manner prescribed by the 
articles, or in such manner as may, on application by any 
contributory or by the continuing liquidators, be determined 


by the Court. x u • 

211. (i) A company about to be, or m course ol being, 

wound up voluntarily may, by exraordi- 
^ •rtbortty resolution, delegate to its creditors, 

to *ppoto*Mq«idrton. committee of them, the power of 

appointing liquidators or any of them, and of supplying 
vacancies among the liquidators, or enter into any arrangement 
with respect to the powers to be exercised hy the liquidators 
and the manner in which they are to be exercised. 
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{2) Any act done by creditors in persuance of i ny such 
delegated power shall have the same effect as if it had been 
done by the company. 

212. (7) Any arrangement entered into between a com¬ 

pany about to be, or in the course of being, 
wound up voluntarily and its creditors 
shall, subject to any right of appeal under 
this section, be binding on the company if sanctioned by an 
extraordinary resolution, and on the creditors if acceded to by 
three-fourths in number and value of the creditors. 

■ 2) Any creditor or contributory may, within three weeks 
from the completion of the arrangement, appeal to the Court 
against it. and the Court may thereupon, as it thinks jusf, 
amend, vary or confirm the arrangement. 

213. (7) Where a company is proposed to be, or is in 

„ ^ course of being, wound up altogether vo^un- 

accept shares etc., aa a tarily, and the whole or part of its business 
conii^atfon for sale of qj- propertv is proposed to be transferred or 

property of company. ^ ^ /• xv- x- 

sold to another company (in this section 
called the transferee company) the liquidator of the first- 
mentioned company (in this section called the transferor com¬ 
pany) may, with the sanction of a special resolution of that 
company conferring either a general authority on the liquidator 
or an authority in respect of any particular arrangement, 
receive, in compensation or part compensation for the transfer 
or sale, shares, policies or other like interest in the transferee 
company^ for d'stribution among the members of the transferor 
company, or mav enter into any other arrangement whereby 
the members of the transferor company, may, in lieu of 
recej\nng cash, shares, policies or other like interest, or in 
addition thereto, participat*^ in the profits of, or rect'ive any 
other benefit from, the transferee company 

(2) Any snle or arrangement in pursuance of this section 
shall be binding on the members of the transferor company. 

(5) Tf any member of the transferor company who did not 
vote in favour of the special esolution at either of the meet¬ 
ings held for passing and confirming the same expresses his 
dissent therefrom in writing addressed to the liquidator, and 
left at the registered office of the company within seven days 
after the confirmation of special resolution, he may require the 
liquidator either to abs-ain fr^m carrying the resolution into 
effect, or to purchase his interest at a price to be determined by 
agreement or by arbitration in manner hereinafter provided, 

(4) If the liquidator elects to purchase the member’s 
interest, the purchase-money must be paid before the company 
IS dissolvod, and be raised by the liquidator in such manner 
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as may be determined by special resolution. 

(5) A special resolution shall not be invalid for the purpose 
of this section by rea on that it is pas'^ed before or concurrent¬ 
ly with a resolution for winding up the company, or for 
appointing liquidators ; but if an order is made within’ a year 
for winding up the company by or subject to the sup' rvision 
of the Court, the special resolution shall not be valid unless 
sanctioned by the Court. 

214. (i) The price to be paid for Ithe purchase of the 
Mode of detensiiiiDg interest of any dissentient member mav 
P'l*- be determined by agreement. If the parties 

dispute about the same, such dispute shall be .settled bv 
arbitration. ^ 


(S) The provisions of the law of arbitration for the t me 
being in force, other than those restricting the application of 
the Act in respect of the subject-matter of the arbitration shall 
apply to all arbitrations in pursuance of this section. 

215. (i) Where a company is being wound up voluntarily 

the I iquidator or any contributory or creditor 

e.w«to,.pp.,.oOoon. may apply to the tourt to deSiSiine any 

question arising in the winding up or to 
exercise as respects the enforcing of calls, or any other matters 

aJ or any of the powers which the Court might exercise if the 
company were being wound up by the Court. 

The Court, if satisfied that the determination of the 
question or the requi.ed exercise of power will be just and 
beneficial, mav accede whoUy or partially to the application on 
such terns and conditions as the Court thinks fit. or mav make 
such other order on the application as the Court thinks just. 

216. (7 Where a conipany is being wound up voluntarily 

Pemi at Uqnidatoi *0 liquidator may, form time to time’ 

0«iiB0ne,»inK«tag. Summon general meetings of the company 

.. ^ purpose of obtaining the sanction of 

the company by special or extraordinary resolution or for anv 
other purposes he may think fit. ^ 

(2) In the event of the winding up continuing for more 
than one year, the liquidator shall summon a general meetiJI 
of the company at the end of the first year from the commence¬ 
ment of the windmg up, and of each succeeding year or as 
soon thereafter as may be convenient, and shall lay before the 
meeting a statement in the prescribed form containing the 

prescribed p^ticul^s wth respect to the proceedings in and the 
position of the liquidation. 

217. (/) In the case of every voluntary winding'' up as 

final meeting and die. affairs of the Company are fully 

•otaUeD. wound up, the hquidator shall make nr. ai 
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account of tlie winding up showing li )w the winding up has 
been conducted and the property of the company has been 
disposed of ; and th.ereupon shall call a general meeting of the 
company for the purpose of layiiig before it the account, and 
giving any explanation thereof, 

( 2 ) The meeting shaU be called by advertisement, specifying 
the time, place and object thereof and published one month at 
least before the meeting in the manner specified in section 206 . 

(3) Within one week after the meeting, the liquidator shall 
file with the registrar a return of the holding of the meeting, 
and of its date, and in default of so doing, shah be liable to a 
fine not exceeding fifty rupees for every day during which the 


default continues. 

{4) The registrar on the filing of the return shall forth¬ 
with r register it, and, on the expiration of three months from 
the registration of the return, the company shall be deemed 
to be dissolved : 

Provided that the Court may, on the application of the 
liquidator or of any other person who appears to the Court to be 
interested, make an order deferring the date at which the 
dissolution of the company is to take effect for such time as the 
Court thinks fit. 

id) It shall be the duty of the person on whose application 
an order of the Court under sub-section ( 4 ) is made, within 
twenty-one days after the making of the order, to file with the 
registrar a certified copy of the order, and if that person fails so 
to do, he shall be liable to a fine not exceeding fifty rupees for 
every'day during which the default continues. 

218- All costs, charges and expenses properly incurred 

in the voluntary winding up of a company, 
ooft of ToiBBt&ry including the remuneration of the liquidator, 

iiqaJdation, shall be payable out of the assets of the com¬ 

pany in priority to all other claims at the date of the winding up. 

219 The voluniar\' winding up of a company shall not 

Saving tor right, of credi . bar the right of any creditor or coi^ribu- 
tors and conitibutoriei. tory to have it wound Up by the Court, 

if the Court is of opinion, in the case of an application by a 
creditor, that the rights of the creditor or, in the case of an 
application by a contributory, that the rights of the contribu¬ 
tories will be prejudiced by a voluntary winding up. 

220. Where a company is being wound up voluntarily. 

B and an order is made for winding up by 

procSeditt^ of the Court, the Court, may, if it thinks fit 

winding np. by the same or any subsequent order, 

provide for the adoption of afi or any of the proceedings in 
the voluntary wiaiin' up. 
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Winding up subject to supervision of Court 

221. When a company has by special or extraordinary 
Power to order winding resolution Tcsolved to wind up voluntarily 

«p iBbject to iiiper^on. the Couit may make an order that the 

voluntary winding up shall continue, but subject to such 
supervision of the Court, and with such liberty for creditors, 
contributories or others to S-pply to the Court, and generally 
on such terms and conditions as the Court thinks just. 

222 . A petition for the continuance of a voluntary 
Effect of potitton for winding up subject to the supervision of 

ropw^Jion”^ Court shall, for the purpose of giving 

jurisdiction to the Court over suits, be 
deemed to be a petition for winding up by the Court. 

223. The Court may, in deciding between a winding up 

Oonrimrtrhaverogaid to Court and a winding up subject 

supervision, in the appointment of 
. ^ liquidators, and in all othf^r matters re¬ 

lating to^ the winding up subject to supervision, have regard 
to the wishes of the creditors or contributories as proved to 
it by any sufficient evidence. 

224. (7) Where an order is made for a winding up sub- 

Power for ooort to 1^^^ supervision the Court may by 
or lemoTe jjqo!. the Same or any subsequent order appoint 

any additional liquidator. 

^ (2) A liquidator appointed by the Court under this 

section shall have the same powers, be subject to the same 
obliga^tions, and in all respects stand in the same position 
as if he had been appointed by the company. 

(5) The Court may remove any liquidator so appoint¬ 
ed by the Court or any liquidator continued under the 
supervision order, and fill any vacancy occasioned by the re¬ 
moval, or by death or resignation. 

225. (7) Where an order is made for a winding up sub- 
Bffoc* of mspnwitSon ject to supervision, the liquidator may, 

*** subject to any restrictions imposed by the 

Court, exerpise all his powers, without the sanction or inter¬ 
vention of the Court, in the same manner as if the company 
were being wound up altogether voluntari y. 

( 2 ) Except as provided in sub-section (i), and save for 
the proses of s^tion 196 , any order mad by the Court for 
a winding up subject to the supervision of the Court shall for 
^ purposes, including the staying of suits and other proceed- 

deemed to be an order of the Court for wind ng up 
the company by the Court, and shaU confer fuU authority on 
the Court to make calls, or to enforce calls made by the 
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liquidators, and to exercise all other powers which it might 
have exercised if an order had been made for winding up 
the company altogether by the Court. 

(<?) In the construction of the provisions whereby the 
Court is empowered to direct any act or thing to be done to 
or in favour of the offic.al liquidator^ the expression "official 
liquidator shall be deemed to mean the liquidator conducting 
the winding up subject to the supervision of the Court. 

226. Where an order has been made for the winding up 

Appointment in certain ^ Company subjcct to supervision, and 
cateBof voiantaiy Jiqaidu* 3-11 Order ]s afterwards made for wmdiriff 

by the Court, the Court may, by the 
last mentioned order or by any subsequent 
order appoint tho voluntary liquidators cr any of them, either 
provisionally or permanently, and either with or without the 
addition of any other person, to be official liquidator in the 
winding up by the Court. 


Supplemental Provisions. 

227. (/) Tn the case of voluntary winding up, every 

transfer of shares, except transfers made 

etr."mm‘e“t O’- the Sanction of he liquidator, 

of Winding op. and every alteration in the status of the 

members of the company made after the 
commencement of the winding up shall be void. 

{2) In the case of a winding up by or subject to the super¬ 
vision of the Court, every disposition of the property (including 
actionable claims) o the company, and every transfer of 
shares, or alteration in the status of its members, made after 
the commencement of the winding up shall, unless the Court 
othci wise orders, be void. 

228, In every winding up (subject in the case of insol- 

^ vent companies to the application in accor- 

tobeproTcd. dance with the provisions of this Act of the 

law of insolvency) all debts payable on a 
contigency, and all claims against the company, present or 
future, cert: in or contigent, shall be admissible to proof against 
the company, a just estimate being made, so far as possible, 
of the value of such debts or claims as may be subject to any 
contigency or for some other reason do not bear a certain 
value. 

229- In the winding up of an insolvent company the 

same rules shall prevail and be observed 

Te^‘iSo?°”wradin^'?p "7*^^ regard to the respective rights of secur- 
oiimoiTeDt companiss. ed and unsecured creditors and to debts 

provable and to the valuation of annuties 
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and luture and contigent liabilities as are in force for the t me 
being under the law of insolvency with respect to the estates 
of persons adjudged insolvent; and all peisons who in any 
such case would be entitled to prove for and recei\ e dividends 
out of the assets ot the company may come in under the wind¬ 
ing up, and make such claims against the company as they 
respectively are entitled to by virtue oi this section. 


230. 

PreferentlM 


(I) In a winding up there shall 
_ . to ail other debts— 

pftjmeota. 


be paid in 


priority 


(а) all revenue, taxes, cesses and rate>, whether payable 
tO- the state or to a local autliority, due irom the company at 
the date hereinalter mentioned and having become due and 
payable within the twelve months next beloi e tiiat date ; 

(б) all wages or salary of any clerk or servant m res¬ 
pect of service rendered to the company within the two months 
next before the said date, not exceeding one thousand rupees 
for each clerk or servant ; and 

(c) all wages of any laboinrer or workman, not exceeding 
five hundered rupees for each whether payable lor time or 
piecework, in respect of services rendered to the company with¬ 
in the two months next before the said date. 

(2) The foregoing debts shall 

(а) rank equally among themselves and be paid in full 
unless the assets are insuliicient to meet them, in which case 
they shall abate in equal proportion ; and 

(б) so lar as the assets of the company availale foi pay¬ 
ment of general creditors are insufiicient to meet them, have 
priority over the claims of holders of debentures under any 
floating charge created by the company, and be paid accord¬ 
ingly out of any property comprised in or subject to that 
charge. 

{3) Subject to the retention oi such sums as may be neces¬ 
sary for the cost and expenses of the winding up, the foregoing 
debts shall be discharged forthwith so far as the as ets are 
sufficient to meet them. 

(4) In the event of a landlord or other person distraining 
or having distrained on any goods or effects of the company 
within three months next before the date of a winding up order 
the debts to which priority is given by this section shall be a 
first charge on the goods or effects so distrained on, or the 
proceeds of the sale thereof; 

Provided that in respect of any money paid imder any 
such charge the landlord or other person shall have the same 
rights of priority as the person to whom the payment is 

made. 
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(S'! The date hereinbefore in this section referred to is— 

(a) in the case of a company ordered to be wound up 
compulsorily which had not pieviously commenced to be 
wound up voluntarily, the date of the winding up order; 
and 

(6) in any other case, the date of the commencement of 
the winding up. 

231. (/) Any transfer, delivery of goods, payment, execu¬ 

tion or other act relating to property which 
Krauduient p.e rre ce -^ould, if made or done by or against an in- 

dividua , be deemed in his insolvency a fraudulent preference, 
shah, if mad^ or done by or against a company be deemed, 
in the event of it.-^ being wound up, fraudulent p.eference of its 

creditors, and be invalid accordingly. 

{2) For the purposes of this section the presentation of a 

petition for winding up in the case of a windin.r up by or sub¬ 
ject to the supervision of the Court, and a resolution for wind¬ 
ing up, in the case of a voluntary winding up, shall be deemed 
to correspond with the act of insolvency in the case of an 

individual . x i, 

{3) Any transfer or assignment by a company of all its 

property to trustees for the benefit of all its creditors 

shall be void. . , . 

232. (^) Where any company is being wound up by 

^ , or subiect to the supervision of tlie Court, 

Avoidaoos Of oortaiii i t x j • ^ a • 

uttaobmenta, exeoutioo*, any at achment, dis ress or execution 
etc, put in force without leave of the Court 

against the estate or effects of the company after the 
commencement of the winding up shall be void. 

(2) Nothing in this section applies to proceedings by 
the Government. 

233- Where a company is being wound up a floating 

charge on the undertaking or property 
of the company created within three 

months of the commencement of the winding up shall, unless it 
is proved that the company immediately after the creation of 
the charge was solvent, be invalid except to the amount of any 
cash paid to the company at the time of, or subsequently to 
the creation of, and in codsideration for, the charge, together 
with interest on that amount at the rate of five per cent, per 
annum. 

234- (7) The liquidator may, with the sanction of the 

Court when the company is being wound 
up by the Court or subject to the supervi¬ 
sion of the Court, and with the sanction 

extraordinary resolution of the company in the case 


Kflect of float'og churge. 


General ■oheme of 
liquidation may be aano* 

tioned. 
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of a voluntary winding up, do the following things or any 
of them:— 

(*) pay any classes of creditors in full ; 

^»v) make any compromise or arrangement with credi¬ 
tors or' persons claiming to be creditors or having or alleging 
themselves to have any claim, present or future, whereby the 

company may be rendered liable ; 

(n*) compromise all calls and liabilities to calls, debts 

and liabilities capable of resulting in debts, and all claims, 
present or future, certain or contingent subsisting or supposed 
to subsist between the company and a contributory or 
alleged contributory or other debtor or person apprehend¬ 
ing liability to the company, and all questions in any way 
relating to or affecting the assets or the winding up of the 
company, on such terms as may be agreed, and lake any 
security for the discharge of any such call, debt, liability or 
claim and give a complete discharge in respect thereof. 

[2) The exercise by the liquidator of the powers of this 
section shall be subject to the control of the Court, and any 
creditor or contributory may apply to the Court with respect to 
any exercise or proposed exercise of any of these powers. 

235. (7) Where, in the course of winding up a company, it 

appears that any person who has taken part 
in the formation or promotion of company, 
quent director, etc. qj. or present diiector, manager or 

liquidator, or any officer of the company, has misapplied or 
retained or become liable or accouniable for any money or 
property of the company, or been guilty of any misfeasance or 
breach of trust in relation to the company, the Court may, on 
the application of the the liquidator, or of any creditor or 
contributory, examine into the conduct of the promoter, director, 
manager, liquidator or officer, and compel him to repay or restore 
the money or property or any part thereof respectively with 
interest at such rate as the Court thinks just, or to contribute 
such sum to the assets of the company by way of compensation 
in respect of the misapplication, retainer, misfeasance or breach of 

trust as the Court thinks just. 

(2) This section shall apply notwithsland ng that the offence 
is one for which the offender may be criminally responsible. 

(3) The Limitation Act shall apply to ^ application imder 
this section as if such application were a suit. 

236. If any director, manager, officer or contributory of 

Pe-^itT fo’r f any Company being wound up destroys, 

of book!. mutilates, alters or falsifies or fraudulently 

secretes any books, papers or securities, or makes, or is privy to 
the making of, any false or fraudulent entry in any regis er book 
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of account or document belonging to the company with intent 
to defraud or deceive any person, he shall be liable to imprison¬ 
ment for a term which may extend to seven years, and shall 
also be liable to fine. 

237. (/) If it appears to the Court, in the course of a 

prpBBcatioD of doiioqaeQt winding Up by or subject to the supervision 
direotori, etc. Coutt, that any past or present 

director, manager officer or member of the company has been 
guilty of any offence in relation to the company for which he is 
criminally responsible, the Court may, on the application of any 
person interested in the winding up, or of its own motion, direct 
the official liquidator or the liquidator (as the case may be) to 
prosecute for the offence, and may order the costs and expenses 
to be paid out of the assets of the company. 

{2 If it appears to the liquidator, in the course of a 
voluntary windingup, that any past or present director, manager, 
officer or member of the company has been guilty of any 
offence in relation to the company for which he is criminally 
responsible, the liquidator, with the previous sanction of* the 
Court, may prosecute the offender, and all expenses properly 
incurred by him in the prosecution shad be payable out of the 
assets of the company in priority to all other liabilities. 

238. If any person, upon any examination upon oath 

f« w- “"der this Act or in any affidavit, 

deposition or solemn affirmation m or about 
the winding up of any company under this Act or otherwise in 
or about any matter arising ^der this Act intentionally gives 
false evidence, he shall be liable lo imprisonment for a term 
which may extend to seven years, and shall also be liable to fine. 

239. (2) Where by this Act the Court is authorise i in 
Ueetingi to aaoertalo relation to winding up to have regard to 

cioditora or the wishcs of Creditors or contributories, as 
^ *^ . . . P^*^ved to it by any sufficient evidence, the 

Court may, if it thinks fit, for the purpose of ascertaining 'hose 
wishes, direct meetings of the creditors or contributories to be 
called, held and conducted in such manner as the Court directs, 
and may appoint a person to act as chairman of any such 
meeting and to report the result thereof to the Court. 

(2) In the case of creditors, regard shall be had to the 
value of each creditor's debt. 

(3) In the case of contributories, regard shal be had to the 
number of votes conferred on each contributory by the articles. 

240« Where any company is being wound up all docu¬ 
ments of the company and of the liquida- 
|ob» MidMMb. —® shall, as between the contributories of 

the company, be prima facie evidence of 


DooBmeots 
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Diaponl of docameDts 
company# 


(f>) 


truth of all matters purporting to be therein recorded. 

241. After an order for a winding up by or subject to the 

supetvion of the Court, the Court may 
Inspection at dooomenM. make such Order for inspection by credi¬ 
tors and contributories of the company of 
its documents as the Court thinks just, and any documents 
in the possession of the company may be inspected by credi¬ 
tors or contributories accordingly; but not further or otherwise. 

242. {1} When a company has been wound up and is 

about to be dissolved, the documents of the 
company and of the liquidators may be 
disposed of as follows (that is to say) ;— 
(a) in the case of a winding up, by or subject to the 
supervision of the Court, in such way as the 
Court directs ; 

in the case of a voluntary winding up, in such way 
as the company by extraordinary resolution 
directs. 

(3) After three years from the dissolution of the company, 
no responsibility shall rest on the company, or the liquidators 
or any person to whom the custody of the documents has 
been committed, by reason of the same not being forthcoming 
to any person claiming to be interested therein. 

243. (1) Where a company has been dissolved, the Court 

Pow« o« Court to a*, may, at any time withm two years of 
Ure disaoiBtioa of oompdoj the date of the dissolution, on an appli- 
”****• cation being made for the purpose by the 

liquidator of the campany or by any other person who appears 
to the Court to be interested, make an order, upon such terms 
as the Court thinks fit, declaring the dissolution to have been 
void, and thereupon such procee'iings may be taken as might 
have been taken if the company had not been dissolved. 

(2) It shall be the duty of the person on whose appli¬ 
cation the order was made, within twenty-one days after 
the making of the order, to file with the registrar a certi¬ 
fied copy of the order, and if that person fails so to do, he 
shall he liable to a fine not exceeding fifty rupees for every 
day during which the default continues. 

244- (f) Where a company is being wound up, if the win¬ 
ding up is not concluded witWn one year 
inform'itioQ u p*n after its commencement, the liquidators 
diog uqaidaiiom. shall, at such intervals as may be pr^ 

cribed, until the winding up is concluded, file with the regis¬ 
trar a statment in the prescribed form and containing the 
prescribed particulars with lespect to the proceedings in and 
posiHon of liquidation. 
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(2) Any person statin- himself in writing to be a creditor 
» contnbutory oi the co..,, any s.all be entiled. b7 I .msS 

or b\ his agent, at all reasonable .lines, on payment of the 

r* to insjiect the statement, ana to receive a 

'''' '^nder ‘section 140 

lilv punishabi- accor? 

on the application ot the liquidator. 

nt thi^ a liquidater fails to comply with the requirements 
t th^s section, he shall be liable to a line not exceeding 

hve hundred rupees for eacu day during which the default 
con tiniicS# 

245 . (/) Any attidavit required to be sworn under the 

Court or person before pbovisions Of fot the purposes of this Part 
Whom may be rna> bc swom in the State, or elsewhere 

within the dominions of His Majesty, 
before any Court Judge or person lawfully authorised to take 
Rrff atodavits, or m any part of India other than 

Governor General in Council, or in any place outside His 
vfi!conluir''^'°''^ Majesty’s Consuls or 

(2) ^ Courts Judges, Justices, Commissioners and 
persons acting judiciaUy m the State shall take judicial notice 
of the seal or stamp or signature (as the case may be) of any 

m Consul or Vice-Consul, attached, 

appended or subsciibed to any such athdavit, or to any other 
document to be used tor the purposes of this Part, 

246 . (I) The High Court may, from time to time, make 

conbi.cenc wuh this Act and with the 

Jr j Code of Civil Piucedure, concerninff the 

mode oi proceedings to be iiaa lor winding up a company in 

such Cour and 111 tne Courrs sucord nate thereto and fm giving 

eflect to the prow.io .s li.rembemre rontamed to tL rl 

duction ol th ■ capital and tae sub-divis.on oi the shares o. a 

Shig^to’the^wl^d ‘ providing for ail matters re- 

to b? pmscriS^'"^ companies which, by thi> Act are 

Dower tl!p prejudice to the- generality of the foregoing 

Court hi ? uuue. conlerred ana imposed on ' 

the Court by th.s Act, m .esptet oi :he maiteis following, to 

•«..tion Jsa ol U» naobi. i-..., g,do. ® 
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be exercised or performed by the official liquidator, and sub¬ 
ject to the control of the Court, that is to say, the powers 

and duties of the Court in respect of— 

(а) holding and conducting meetings to ascertain the 

wishes of creditors and contributories; 

(б) settling lists of contributories and rectifying the 
register of members where required, and collecting and 
app.y ng the assets; 

(c) requiring delivery of property or documents to 

the liquidator ; 

(d) making calls ; 

(e) fixing a time within which debts and claims must 
be proved: 

Provided that the official liquidate, shall not, with¬ 
out the special leave of the Court, rectify the register of 
members, and shall not make any call without the special 
leave of the Court. 

Rtmoval of defunct ( ompanies from Reguier, 

247 . (f ) Where the registrar has reasonable cause to 

Begi»trw may strike de- believe that a company is not carrying 
funct company off register, qq business or in Operation, he shall 

send to the company by post a letter inquiring whether 

the company is carrying on business or in operation. 

(2) If the registrar does not within one month of send¬ 
ing the letter receive any answer thereto, he shall within four¬ 
teen days after the expiration of the month send to the com¬ 
pany by post a registered letter re erring to the first letter, 
and stating that no answer thereto has been received and that, 
if an answer is not received to the second letter within one 
month from the date thereof, a notice will be published in the 
Government Gazette with a view to striking the name of the 
company off the register. 

(5) lithe registrar either receives an answer from the 
company to he etfect that it is not carrying on business or 
in operation, or does not wichin one month after sending the 
second letter receive any answer, he may publish in the 
Government Gazette, and send to the company by post a 
notice that, a the expiration of the three months from the 
date of that notice, the name of the company mentioned there¬ 
in will, unless cause is shown to the contrary, be struck off 
the register and the company will be dissolved. 

(4) If, n any case where a company is being wound up, 
the registrar has reasonable cause to believe either that no 
liquidator is ac ing or that tho affairs of the company are tuUy 
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uound up and the returns required to be made by liquidator 
nave not been made for a period of six consecutive months 
alter notice by the registrar demanding the returns has been 
sent by post to the company, or to the liquidator at his last 
known place of business, the registrar may publish in the 
government uazette and send to the company a like notice as 
IS provided m the l^t preceding sub-section. 

(J) At the expiration of the time mentioned in the notice 
the registrar may, unless cause to the contrary is previously 
shown by the company, strike its name off the register, and 
shall pubbsh notice thereof in the Government Gazette, and, 
on the publication in the Government Gazette of this notice, 
the company shall be dissolved; Provided that the liability 
(if any) of every director and member of the company shall 
continue and may be enforced as if the company had not 
been dissolved. 

(6) If a company or any member or creditor thereof feels 
aggrieved by the company having been struck off the register, 
the Court on the application of the company or member or 

company was at the time 
of the striking off carrying on business or in operation, or 
otherewise that it is just that the company be restored to the 
register, order the name of the company to be restored to the 
register, and thereupon the company shall be deemed to have 
cotinued in existance as if its name had not been struck off 
and the Court may by the order give such directions and 
make provisions as seem just for placing the company and 
all other persons in the same position as nearly as 
may be as if the name of the company had not been struck off, 

(7) A letter or notice under this section may be 

addressed to the company at its registered of&ce, or if 

no office has been registered, to the care of some director, 

manager or other of&cer of the company, or, if there is no 

director, manager or other officer of company whose name 

and address are known to the registrar, may be sent to 

each of the persons who subscribed the memorandum, 

addressed to him at the address mentioned in the 
memorandum. 


PART VI. 


Reqitration Opticb and Fees. 


{■^) purposes of the registratisn of 

c^panies under this Act, there be 

places as His Highness 


offices at such 
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thinks fit, and no company shall be registered except at an 
office within the province in which, by the memorandum, 
the registered office of the company is declared to be estab¬ 
lished. , . , j . . 

(2) Tlis Highness may appoint such registrars and ^sist- 

ant registrars as he thinks necessary for the registration of 
companies under this Act, and may make regulations with res- 

pect to their duties. 

(5) The salaries of the persons appointed under this sec¬ 
tion shall be fixed by 11 is Highness. , ^ . 

(4) His Highness may direct a seal or seals to be prepared 

for the authentication of documents required for or connected 

with the registration of companies. , , 

(5) Any person may inspect the documents kept by the 

registrar on payment of such fees as may be appointed by His 
Highness, not exceeding one rupee for each inspection; and 
any person may require a certificate of the incorporation of any 
company or a copy or extract of any other document or any 
part of any other document, to be certified by the registrar on 
payment for the certificate, certified copy or extract, of such 
fees as His Highness may appoint, not exceeding three rupees 
for a certificate of incorporation, and not exceeding six annas 
for every hundred words or fractional part thereof required to 

(6) Whenever any act is by this Act directed to be 
done to or by the registrar, it shall, until His Highness 
otherwise directs, be done to or by the existing re^strar of 
joint-stock companies or in his absence to or by such person 
as His Highness may for the time being authorise ; but, in 
the event of His Highness* altering the constitution of 
the existing registry offices or any of them, any such act 
shall be done to or by such officer and at such place with re¬ 
ference to the local situation of the registered offices of the 
companies to be registered as His Highness may appoint. 

249- (7) There shall be paid to the registrar in respect 

of the several matters mentioned in table 
B in the First Schedule the several fees 
therein specified, or such smaller fees as His Highness may 

(2) All fees paid to the registrar in pursuance of this 
Act shall be accounted for to the State. 


280 to 2SL Omitted. 


PART VIL 
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Companies authorised to register under this 

ACT. 


253. (/) With the exceptions and subject to the provi- 

beS’gTgiate^ed'*'’®''''' mentioned and contained in this 

hpr<; company consisting of seven or more mem¬ 

bers, whether registered already or not, and being otherwise 
duly constituted accordidg to law ; 

may at any time register under this Act as an unlimited 
company or as a company limited by shares, or as a company 
limited by gaurantee ; and the registration shall not be 

invalid by reason that it has taken place with a view to the 
company being wound up : 

(2) Provided as follows: 


A K company having the liability of its members limit¬ 

ed by Act of the State and not being a joint-stock company as 

hereinafter defined, shall not register in pursuance of 4is 
section : 


u f I ^ company having the liability of it members limit- 
ed by Act of Parliament, Act of the Governor General in 
Council or Act of the State or by Letters Patent shall not 
register m pursuance of this section as an unlimited company 
or as a company limited by guarantee ; 

u y ^ joint-stock company as 

here nafter defind shall not register in pursuance of this section 
as a company limited by shares ; 

a company shall not register in pursuance of this 
section without the assent of a majority of such of its mem¬ 
bers as are present in person or by proxy (in cases where 

proxies are allowed by the articles) at a general meeting sum¬ 
moned for the purpose ; i 

[e) where a company not having the liability of its 

members lumted by Act of Parliament, Act of the Governor 

General in Council or Act of the State or by Letters Patent 

IS about to re^ster as limited company the majority required 

to assent as aforesaid shall consist of not less than three-fourths 

oi tne members present in person or by proxy at the meet¬ 
ing ; J t' j 

where a company is about to register as a company 
u guararitee, the assent to its being so registered 
snail be acompanied by a resolution declaring that each 
member undertakes to contribute to the assets of the com¬ 
pany, in the event of its being wound up while he is a 
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member, or within one year afterwards, for pa^-ment of 
the debts and liabUities of the company contracted before 
he ceased to be a member and of the costs and expenses 
of winding up, and for the adjustment of the rights 
of the contributories among themselves such amount as 
may be required not exceeding a specified amount. 

(3) In computing any majority under this section when 
a poll is demanded, regard shall be had to the number of 
votes to which each member is entitled according to the 

articles 

254. For the purposes of this Part as for as re'ates to 

DeaniMon of “jointnrtock registration of companies as companies 

company**, limited by shares a joint-stock company 

means a company having a permanent paid-up or nominal 
share capital of fixed amount divided into shares, also of ^ed 
amount, or held and transferable as stock or divided and held 
partly in one way and partly in other, and formed on the 
principle of having for its members the holders of those 
shares or that stock, and no other persons; and such a ^oxn- 
pany, when registered with limited liability under this Act, 
shall be deemed to be a company limited by shares. 

255. Before the registration in pursuance of this I^rt of 

___ .. a ioint-stock company, there shall be de- 

llon by joii)t>«tock com - livered to the registrar the following docu- 
P“‘“- ments (that is to say) 

(J) a list showing the names, addresses and occupations 
of all persons who on a day named in the list, not being 
more than six clear days before the day of registration, 
were members of the company, with the addition of the 
shares or stock held by them respectively, distinguishing, in 
cases where the shares are numbered, each share by its 
number; 

(2) a copy of any Act of Parliament, Act of the 
Governor General in Council, Act of the State, Royal Charter, 
Letters Patent, deed of settlement, contract of co-partnery 
or other instrument constituting or regulating the company; 

and . , , .... 

0?) if the company is intended to be registered as a^ limit¬ 
ed company, a statement specifying the following particulars 

(that is to say):— j i. 

(a) the nominal share capital of the company and the 

number of-shares into which it is divided or the 

amount of stock of which it consists; 

(ft) the number of shares taken and the amount paid on 

each share; 

(c) the name of the company, with the addition of 
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the word 'limited" as the last word thereof; 
and 

id) in the case of a company intended to be registered 
as a company limited by guarantee, the resolution 
declaring the amount of the guarantee. 

256. Before the registration in pursuance of this Part 

iBeqnirementB for reg^rt- Company not beiji^ a joint-stock 

company, there shall be delivered to the 
registrar— 

( 7) a list showing the names, addresses and occupations 
of the directors of the company; and 

{2) a copy of any Act of Parliament, Act of the 
Governor General in Council, Act of the State, letters Patent, 
deed of settlement, contract of co-partnery or other instru¬ 
ment constituting or regulating the company; and 

( 3 ) in the case of a company intended to be registered 
as a company limited by guarantee, a copy of the resolution 
declaring the amount of the guarantee. 

257. The lists of members and directors and any other 

Anihentfe^ttion of etnte- particulars relating to the companv reouir- 
ment of existing coirp-.nfe.. ed to be delivered to the registrar shall be 

duly verified by a declaration of any two or more directors or 
other principal officers of the company. 

258. The registrar may require such evidence as he thinks 

necessary for the purpose of satisfiying 
himself whether any company proposing to 
be registered is or is not a joint-stock com¬ 
pany as hereinbefore defined. 

259. (/) Where a banking company, which was in exis- 

o. of b«nk. *^0 date of coming into force 

faig •oDpftoy vith uzDitad of this Act, pfoposes to register as a limit- 

grT«te’«.T„m7r..“’ ed company, it shall, at least thirty days 

before so registering, give notice of its in¬ 
tention so to register to every person who has a banking ac¬ 
count with the company, either by delivery of the notice to 

him, or by posting it to him at, or delivering it at, his last 
known address. 

(^) fhe company omits to give the notice required by 
this section, then as between the company and the person for 
the time being interested in the account in respect of which the 
notice ought to have been given, and so far as respects the 
Mcount down to the time at which the notice is given, but not 
further or otherwise, the certificate of registiation with limited 
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tion ol existing ocxd> 
paniee. 


liability shall have no operation. 

260. No fees shall be charged in respect of the registration 

in pursuance of this Part of a company, if 

Exemption ol certain it is not registered as a limited company, 
oompaniea ifom payment t^g^ore its registration as a limited 

company, the liability of the shareholders 

was limited by some Act of the State. x i.,' o 4 . 

261. When a company registers in pursuance of this rart 

Addition of ••Limited'- with linuted liability, the word “Limited’* 
to name. Shall foiTO and bc registered as part of 

its name, ^ x xu- 

262. On compliance with the requirements of this 

Part with respect to registration, and on 
Certificate of regiatra* payment of such fees, if any, as are pay¬ 
able under Table B in the First Schedule, 
the registrar shall certify under his hand 
that the company applying for registration is incorporated as a 
company under this Act, and in the case of a limit^ 
pany that it is limited, and thereupon the company shall be 
incorporated, and shall have perpetual succession and a com- 

mon^^e^. property, moveable and immovable, including 

Verting of property aU interests and rights in, to and out of 
on regiBtration, property, movcablc, and immoveable in¬ 

cluding obligations and actionable claims as may belong to or 
be vested in a compsuiy at the date of its registration m 
pursuance of this Part, shall, on registration pass , to and 
vest in the company as incorporated under this Act for all 
the estate and interest of the company therein. 

264. The registration of a company in pursuance of this 
s.Ting of «irting ILWH- Part shall not affect the rights or liabili- 

«<». ties of the company in respect of any debt 

or obligation incurred or any contract entered into, by, to, 
with, or on behalf of, the company before registration, 

265. All suits and other legal proceedings which at the 

oon,inu.«on of .rt.tiDg time of the re^stration of a company in 
luitB. pursuance of this Part are pending by or 

against the company, or the public officer or any member 
thereof, may be continued in the same nianner as if the re¬ 
gistration had not taken place; nevertheless execution shall 
not issue against the effects of any individual member of 
the company on any decree or order obtained in any such suit 
or proceeding; but, in the event of the property and effects 
of the company being insufficient to satisfiy the decree or 
order, an order may be obtained for winding up the com¬ 
pany. 
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Effect of registration 266. When a Company is registered in 

pursuance of this Part,— 

(j) all provisions contained in any Act of Parliment, 
Act of the Governor General in Council, Act of the State, 
deed of settlement, contract of co-partnery, Letters Patent, or 
other instruments constituting or regulating the company, in¬ 
cluding, in the case of a company registered as a company 
limited by guarantee, the resolution declaring the amount of 
the guarantee, shall be deemed to be conditions and regulations 
of the company in the same manner and with the same in¬ 
cidents as if so much thereof as would, if the company had 
been formed under this Act have been required to be inserted 
in the memorandum, were contained in a registered memoran¬ 
dum, and the residue thereof were contain in registered 
articles: 


(tV) all the povisions of this Act shall apply to the 
company and the members, contributories and creditors 
thereof, in the same manner in all respects as if it had been 
formed under this Act subject as follows (that is to say) :— 
{<i) the regulations in Table A in the First Schedule 
shall not apply unless adopted by special resolu¬ 
tion ; 

(b\ the provisions of this Act relating to the number¬ 
ing of shares shall not apply to any joint-stock com¬ 
pany whose shares are not numbered ; 

(c) subject to the provisions of this section, the com¬ 
pany shall not have power to alter any provision 
contained in anv Act of Parliament or Act of the 


Governor General in Council or Act of the State re¬ 


lating to the company ; 

(d) subject to the provisions of this section, the com¬ 
pany shall not have power, without the sanction of 
His Highness to alter any provision contained in 
any Letters Patent relating to the company ; 

(e) the company shall not have power to alter any 

provisions contained in a Royal Charter or Letters 
Patent with respect to the objects of the com¬ 


pany ; 

(f) in the event of the company being wound up, every 
person shall be a contributory, in respect of the 
debts and liabilities of the company contracted 
before registration, who is liable to pay or contri¬ 
bute to the payment of any debt or liability of the 
company contracted before registration, or to pay 
or contribute to the payment of any sum for the 
adjustment of the rights of the members among 
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themselves in respect of any such debt or liability ; 
or to pay or contribute to the payment of the 
Costs and expenses of winding up the company, so 
far as relates to such debts or liabilities as afore¬ 
said ; and every contributory shall be liable to 
contribute to the assets of the company, in the 
course of the winding up, all sums due from him in 
respect of any such liability as aforesaid ; and 
in the event of the death or insolvency af any con¬ 
tributory, the provisions of this Act with respect to 
the legal representatives and heirs of deceased con¬ 
tributories, and with reference to the assignees of 
insolvent contributories, shall apply ; 

(Hi) the provisions of this Act with respect to— 

(a) the registration of an unlimited company as 
limited ; 

(b) the powers of an unlimited company on registra¬ 
tion as a limited company to increase the nominal 
amount of its share capital and to provide that a 
portion of its share capital shall not be capable of 
being called up except in the event of winding 


Up I 

(c) the power of a limited company to determine 
that a portion of its share capital shall not be 
capable of being called up except in the 
event of winding up ; 

shall apply notwithstanding any provisions 
contained in any Act of Parliament, Act of the 
Governor General in Council, Act of State, Royal 
Charter, deed of settlement, contract of co-partnery, 
Letters Patent or other instrument, constituting or 


regulating the company; 

(iv) nothing in this section shaU authorise the com- 
nanv to alter any such provisions contained in any deed of 
Si^^nt contract of co^^partnery. Letters Patent, or other 

instument constituting or regulating the company, as would, 

if the company had originally been formed under this Act 
4ve been required to be contained in the memorandum and 

are not authorised to be altered by this Act; 

(o) nothing in this Act shall derogate from any lawful 

cower of altering its constitution or regulations which may, 
L virtue of any Act of Parliament, Act of the Governor 
General in Council, Act of the State, deed of settlement, con¬ 
tract of co-partnery. Letters Patent or other instrument consti¬ 
tuting or regulating the company, be vested in the company. 
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Z67. (7) Subject to the provisions of this section, a com- 


Fowei to snbftltiite 
neiDoTandom and artleleo 
o> deed of tettlement. 


pany registered in pursuance of this Part 
may by special re.soluticn alter the form 
of its constitution by substituting a 


memorandum and articles for a deed of settlement. 


{2) The provisions of this Act with respect to comfirma- 
tion by the Court and registration of an alteration of the 
objects of a company shall, so far as applicable, apply to an 
alteration under this section with the following modi¬ 
fications :— 


(a) there shall be substituted for the printed copy of 
the altered memorandum required to be filed with the regis¬ 
trar a printed copy of the substituted memorandum and 
articles; and, 

{b) on the registration of the alteration being certified 
by the registrar, the substituted memorandum and articles 
shall apply to the company in the same manner as if it were 
a company registered under this Act with that memorandum 
and those articles, and the company's deed of settlement 
shall cease to apply to the company. 

(3) An alteration under this section may be made 
either with or without any alteration of the objects of the 
company under this Act. 

(4) In this section the expression "deed of settle¬ 
ment” includes any contract of co-partnery or other instrument 
constituting or regulating the company, not being an Act of 
Parliament, an Act of the Governor General in Council, Act 
of the State, a Koyal Charter or Letters Patent. 

268« The provisions of this Act with respect to staying 

PoweiofCoKttoetayor and restraining suits and legal proceedings 
lertratn proceedings. agaiust a Company at any time after the 

presentation of a petition for winding up and before the 
making of a winding up order shall, in the case of a company 
registered in pursuance of this Part, where the application to 
stay or restrain is by a creditor, extend to suits and legal 
proceedings against any contributory of the company. 

269. Where an order has been made for winding up a 

company registered in pursuance of this 
n ^oide? °° winding Part, uo suit OF other legal proceeding shall 

be commenced or proceeded with against 
the company or any contributory of the company in respect 
of any debt of the company, except by leave of the Court, 
and subject to such terms as the Court may impose. 
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PART IX. 

Winding up of Unregistered Companies. 

270. For the purposes of this Part, the expression ‘'un- 
Meftoing oi “onregis- registered company" shall not include a 

t«*Bd company** Company registered under this Act, but 

save as aforesaid, shall include any partnership, association or 
company consisting of more than seven members. 

271. (/) Subject to the provisions of this Part, any un¬ 
winding ap of iimogM- registered company may be wound up un- 

und companien. der this Act and aU the provisions of this 

Act with respect to winding up shall apply to an unregistered 
company, with the following exceptions and additions:— 

(/) an unregistered company shall, for the purpose of 
determining the Court having jurisdiction in the matter of 
winding up, be deemed to be registered in the province where 
its principal place of bus ness is situate or, if it has a principal 
place of business situate in more than one province, then in 
each province where it has a principal place of business; and the 
principal place of business situate in that province in which 
proceedings are being instituted shall, for ail the purposes of 
the winding up, be deemed to be the registered office of the 
company; 

(ii) no unregistered company shall be wound up under 
this Act voluntarily or subject to supervision ; 

{iit) the circumstances in which an unregistered company 
may be wounded up are as follows (that is to say):— 

(a) if the company is dissolved, or has ceased to carry 
on business or is carrying on business only for the 
purpose of winding up its affairs; 

{b) if the company is unable to pay its debts ; 

(c) if the Court is of opinion that it is ju t and equit¬ 
able that the company should be wound up ; 

(iv) an unregistered company shall for the purposes of 
this Act, be deemed to be unable to pay its debts— 

(a) if a creditor, by assignment or otherwise, to whom 
the company is indebted in a sum exceeding five 
hundred rupees then due, have served on the 
company by leaving at its principal place of business, 
or by delivering to the secretary, or some director, 
manager or principal officer of the company, or by 
otherwise serving in such manner as the Court 
may approve or direct, a demand under his hand 
requiring the company to pay the sum so due and 
the company has for three weeks after the service 
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of the demand neglected to pay the sum, or to 
secure or compound for it to the satisfaction of the 
creditor ; 

(6) if any suit or other legal proceeding has been institut¬ 
ed against any member for any debt or demand 
due or claimed to be due, from the company or from 
him in his character of member, and notice in writ¬ 
ing of the institution of the suit or other legal pro¬ 
ceeding having been served on the company by leav¬ 
ing the same at its principal place of business or by 
delivering it to the secretary, or some director, 
manager or principal officer of the company or by 
otherwise serving the same in such manner as the 
Court may approve or direct, the company has not 
within ten days after service of the notice paid, se¬ 
cured or compounded for the debt or demand, or 
procured the suit or other legal proceeding to be 
stayed, or indemnified the defendant to his reason¬ 
able satisfaction against the suit or other legal pro¬ 
ceeding, and against all costs, damages and expen¬ 
ses to be incurred by him by reason of the same ; 

(c) if execution or other process issued on a decree 
or order obtained in any Court in favour of 
a creditor against the company, or any member 
thereof as such, or any person authorised to be 
sued as nominal defendant on behalf of the company, 
is returned unsatisfied ; and 


d) if it is otherwise proved to the satisfaction of the 
Court that the company is unable to pay its debts. 

(2) Nothing in this Part shall affect the operation of 
any enactment which provides for any partnership, associa¬ 
tion or company being wound up, or being wound up as a 
company or as an unregistered company, under any enact¬ 
ment repealed by this Act except that references in any such 
first-nentioned enactment to any such repealed enactment 
shall be read as reference to the corresponding provision 


(if any) of this Act. 

272. (2) In the event of an unregistered company being 

. wound up every person shall be deemed to 

winding ap of noregin- be a Contributory who is hable to pay or 
te»d oompanieB. Contribute to the payment of any debt or 

liability of the company, or to pay or contribute to the pay¬ 


ment of any sum for the adjustment of the rights of the 
members among themselves, or to pay or contribute to the 


payment of the costs and expenses of winding up the company, 
and every contributory shall be liable to contribute to the 
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assets of the company all sums due from him in respect of 
any such liability as aforesaid. 

(2) In the event of any contributory dying or being 
adjudi^ed insolvent, the provisions of this Act with respect to 
the legal representatives and heirs of deceased contributories 
and to the assignees of insolvent contributories shall apply. ^ 
273. The provisions of this Act with respect to staying 
Powet to Btay or reg. and restraining suits and legal proceed- 
traiu pioooojings. ings against a company at any time after 

the presentation of a petition for winding up and before the 
making of a winding up order shall, in the case of an unregister¬ 
ed compajiy where the application to stay or restrain is by a 
creditor, extend to suits and legal proceedings against any 
contributory of the company. 

274- Where an order has been made for winding up an 

Suite itayed on winding unregistered Company, no suit or other 
up Older. legal proceeding shall be proceeded with or 

commenced against any contributory of the company in respect 
ot any debt of the company, except by leave of the Court, 
and subject to such terms as the Court may impose. 

275. If an unergistered company has no power to sue 

iMieotioni ai to property and be sucd in a common name, or if for 
in oartaiooaKs. any Tcason it appecLTs expedient, the 

Court may, by the winding up order, or by any subsequent 
order, direct that all or any part of the property, moveable 
or immoveable, including all interests and rights in, to and 
out of property, moveable and immoveable, and including 
obligations and actionable claims as may belong to the 
company or to trustees on its behalf, is to vest in the official 
liquidator by his official name, and thereupon the property or 
the part thereof, specified in the order shall vest accordingly ; 
and the official liquidator may, after giving such indemnity 
(if any) as the Court may direct, bring or defend in his 
official name any suit or other legal proceeding relating to that 
property, or necessary to be brought or defended for the 
purposes of effectually winding up the company and recovering 

its property, 

276- The provisions of this Part with respect to unreigster- 
ProTiBions of tWt Part od companies shall be in addition to, and 

not in restriction of, any provisions herein¬ 
before in this Act contained with respect to winding up com¬ 
panies by the Court and the Court or official liquidator may 
exercise any powers or do any act in the case of unregistered 
companies which might be exercl&ed or done by it or him in 
winding up companies formed and registered under this Act 
but an unregistered company shall not, except in the event of 
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its being wound np, be deemed to be a company under this 
Act, and then only to the extent provided by this Part. 


PART X 

Companies established outside the State. 

277. (1) Every company incorporated outside the State, 

B«qairementa as to com- which at the commencement of this Act 
eMatdiflhed ootoida has a place of business in the State, and 

ev<‘ry such company which after th 
commencement of this Act establishes such a place of business 
within the State shall, within six months from the commence¬ 
ment of this Act or within one month from the establishment 
of su^h place of business, as the case may be, file with the 
registrar in the province in which such pla e of business is 

situated,— 

(а) a certified copy of the charter, statues or memoran¬ 
dum and articles of the company, or other instrument constitut¬ 
ing or defining the constitution of the company, and, if the 
instrument is not written in the English language, a certified 
translation thereof; 

(б) the full address of the registered or principal office 
of the company; 

(c) a list of the directors and managers (if any) of the 
company; 

(d) the names and addresses of some one or more per¬ 
sons resident in the State authorised to accept on behalf of 
the company service of process and any notices required to be 
served on the company ; 

and, in the event of any alteration being made in any such 
instrument or in such address or in the directors or managers 
or in the names or addresses of any such persons as aforesaid, 
the company shall within the prescribed time, file with the 
registrar a notice of the alteration. 

{2) Any process or notice required to be served on the 
company shall be sufficiently served, if addresse d to any 
person whose name has been so filed as aforesaid, and l^ft 
at or sent by post to the address which has been so filed. 

(J) Every company to which this section applies shall in 
every year file with the registrar of the province in which 
the company has its principal place of business— 

{i) in a case where by the law, for the time being in 
force, of the country in which the company is incorpora ed 
such company is required to file with the public authorit 3 dan 
annual l;^lance-sheet,—a copy of that balance-sheet: or 
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(<i) in a case where no such provision is made by the 
law, for the time being in force, of the country in which the 
company is incorporated,—such a statement in the form of a 
balance-sheet as such company would, if it were a company 
formed and registerd under this Act be required to file in 
accordance with the provisions of this Act; 

Provided that His Highness may, by notification in 
the Jammu and Kashmir Government Gazette subject to such 
restrictions and conditions, if any, as he may therein prescribe, 
exempt any such company or any class of such companies 
from this requirement. 

(4) Every company to which this section applies and 
which uses the word "Limited" as part of its name, shall,— 

(а) in every prospectus inviting subscriptions, for its 
shares of debentures in the State, state the country in which 
the company is incorporated ; and 

(б) conspicuously exhibit on every place where it carries 
on business in the State the name of the company and the 
country in which the company is incorporated in letters easily 
legible in Enghsh and Urdu characters, and 

(c) have the name of the company and of the country 
in which the company is incorporated mentioned in legible 
English characters in all bill-heads and letter paper and in all 
notices, advertisements and other official pubhcations of the 
company. 

(5) if any company to which this section applies fails to 
comply with any of the requirements of this section, the 
company, and every officer or agent of the company, shall be 
liable to a fine not exceeding five hundred rupees or, in the 
case of a continuing offence, fifty rupees for every day dur¬ 
ing which the default continues. 

(6) For the purposes of this section— 

(а) The expression "certified" means certified in the 
prescribed manner to be a true copy or a correct translation 

(б) the expression "place of business" includes a share 
transfer or share registration office; 

(c) the expression "director" includes any person occupy¬ 
ing the ^sition of director, by whatever name called and 

(d) the expression "prospectus" means any prospectus, 
notice, circular, advertisement or other invitation, offering to 
the public for subscription or purchase any shares or de¬ 
bentures of the company. 

(7) There shall be paid to the registrar for registering 
any document required by this section to be filed with Hifn a 
fee of five rupees or such smaller fee as may be prescribed. 
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PART xr. 

Scpplkmental. 

Legal Proceedings^ Offences, etc. 

278. (/) No Court inferior to that of a Magistrate of 

OogoUaaoe of ofieiiaes. first class Shall try any offence against 

this Act. 

{2} Omitted. 

(5) Notwithstanding anything in the Code of Criminal 
Procedure, every offence against this Act shall, for the 
purposes of the said Code, be deemed to be non-cognizable. 

279. The Court imposing any fine under this Act may 

Appiiaattonsofene., direct that the whole or any part thereof be 
, applied in or towards payment of the costs 

oi tne proceedings, or in or towards the rewarding of the 
person on whose information the fine is recovered. 

280. When a limited company is plaintiff or petitioner 

PowBf to reoaira limited suit Of Other legal proceeding, any 

Court having jurisdiction in the matter 
' may, if it appears that there is reason to 

believe that the company will be unable to pay the costs of 
the defendant if successful in his defence, require sufficient 
security to be given for those costs, and may stay all proceed¬ 
ings until the security is given. 

281. If, in any proceeding before any Court against a 

Power of Ooort to director of a company for negligence or 
reiiei In oert.in breach of t^st, it appears to such Court 

that the director is or may be liable in 
respect of the negligence or breach of trust, but has acted 
Iwnestly and reasonably, and ought fairly to be excused for 
the negligence or breach of trust, that Court may reheve him 

either wholly or partly, from his liability on such terms as the 
Court may think proper. 

282. Whoever in any return, report, certificate, balance- 
pfnaitT for false state. Sheet or Other document, required by or 

A the purposes of any of the provisions 

ot this Act wilfully makes a statement false in any 
material particular, knowing it to be false, shall be 
punishable with imprisonment of either description for a 

term which may extend to three years, and shall also be 
liable to fine. 

283. If any person or persons trade or carry on 

tor improper businc s undet any name or title of which 

^ -uimited' ia the iaet wxjrd; that person 
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or those persoi^ shall, unless duly incorporated with limited 
liability, be liable to a fine not exceeding fifty rupees for 
every day upon which that name or title has been used. 

284. For the purposes of this Act the law of insolvency 
ponjab Law ot in foicc in the Punjab shall be treated as 

rtaof appliottbie. the law of the State. 

285 to 290. Omitted. 


SCHEDULES. 

THE FIRST SCHEDULE, 
(&a sections 2,17, 18, 79, 266.) 


TABLE A, 

Regulations fob Management of a Compamt 

LIMITED BY SHARES. 

Preliminary, 

1. In these regulations, unless the context otherwise re¬ 
quires, expressions defined in the Companies Act, or any 
statutary modification thereof in force at the date at which 
these relations become binding on the company, shall have 
the meanings so defined ; and words importing the singtdar 
shall include the plural, and vice versa, and words importing 
the masculine gender shall include females, and words unport¬ 
ing persons shall include bodies corporate. 

Business, 

2. The directors shall have regard to the restrictions on 
the commencement of business imposed by section 103 of the 
Companies Act, if, and so far as, those restrictions are binding 
upon the company. 

Shares, 

3 . Subject to the provisions, if any, in that behalf of the 
memorandum of association of the company, and without pre¬ 
judice ip any special rights previously conferred on the holders 

of dxaadng cxnaopauy, My in we odnipaMy 
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tnoy be issued with such preferred, deferred or other special 
rights, or such restriction, whether in regard to divdend, 
voting, return of share capital, or otherwise, as the com¬ 
ply may from time to time by special resolutions deter- 
mme. 

time the share capital is divided into 
dinerent classes of shares, the rights attached to anv class 
(unless otherwise provided by the terms of issue of the* shares 

i may be varied with the consent in writing 

oi the holders of three-fourths of the issued shares of that 
class, or with the sanction of an extraordinary resolution 
passed at a seperate general meeting of the holders of the 
shares of the class. To every such separate general meeting 
the provisions of these regulations relating to general meetings 
shall mutatus mutandis apply^ but so that the necessary quorum 
shall be two persons at least holding or representing by proxy 
one-third of the issued shares of the class. 

5. No share shall be offered to the public for subs¬ 
cription except upon the terms that the amount payabla 
on application shall be at least five per cent, of the nominal 
amount of the share; and the directors shall, as regards 
any aUotment of shares, duly comply with such of the 
provisions of sections loi and 104 of the companies Act, as 
may be applicable thereto. 

6 i Every person whose name is entered as a member 
in the register of members shall, without payment, be entitled 
to a certificate under the common seal of the company 
sp^ifying the share or shares held by him and the amount 
paid up thereon : Provided that, in respect of a share or 
shares held jointly by several persons, the company shall 
not be bound to issue more than one certificate, and delivery 
of certificate for a share to one of several joint-holders 
shall be sufficient delivery to all. 

7. If a share certificate is defaced, lost or destroyed, 
it may be renewed on payment of such fee, if any, not 
exceeding eight annas,, and on such terms, if any, as to 
evidence and indemnity as the directors think fit. 

& No part of the funds of the company shall be 
employed in the purchase of, or ■ in loans upon the security 
of, the company's shares. 


Zien. 

da The Company shall have a lien on evey share (not 
b^g h f^y-paid share) for all moneys (whether presently 
ptiyahle^or not)' oaUad or payable at a fixed tame* in respect' 
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of'that share, and the company shall also have a lien on 
shares (other than fully-paid shares) standing registered in 
the name of the single person, for all moneys presently 
payable by him or his estate to the company; but the 
directors may at any time declare any share to be wholly or 
in part exempt from the provisions of this clause. The 
company's lien, if any, on a share shall extend to all dividends 
payable thereon. 

10. The company may sell, in such manner as the 
director thinks fit, any share on which the company has 
a lien, but no sale shall be made unless some sum in r^pect 
of which the lien exists is presently payable, nor until the 
expiration of fourteen days after a notice in writing, stating, 
and demanding payment of such part of amount in respect 
of which the lien exists as is presently payable, has been 
given to the registered holder for the time being of the share, 
or the person entitled by reason of his death or insolvency to 

^1x6 

11. The proceeds of the sale shall be applied in pay¬ 
ment of such part of the amount in respect of which the 
lien exists as is presently payable and the residue shall (subject 
to a like lien for sums not presently payable as existed 
upon the shares prior to the sale) be paid to the person 
entitled to the shares at the date of the sale. The purchaser 
shall be registered as the holder of the share, and he shall 
not be bound to see to the application of the purchase-money, 
nor shall his title to the shares be affected by any irregularity 
or invalidity in the proceedings in reference to the sale. 

Calls on Shades, 

: 

12. The directors may from time to time make calls 
upon the members in respect of moneys unpaid on their 
shares, provided that no call shall exceed one-fourth of the 
nomial amount of the share, or be payable at less than one 
month from the last call; and each member shall (subject to 
receiving at least fourteen day's notice specifying'the time or 
times of payments) pay to the company at the time or times so 
specified the amount called on his shares. 

13. The joint-holders of a share shall be jointly and 
severally liable to pay all calls in respect thereof. 

14. If a sum c^ed in respect of a share is not paid before 
or on the day appointed for payment thereof, the person from 
whom the sum is due shall pay interest upon the sum at the 
^rate of five per cent, per annum from the day appointed for 
"toe payment thereof to the time of the i actual /payment,, but 
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who l^Tin pai* »' «-* 

interim ch^ regulations as to payment of 

fixed ' time^^v^.!>^® ^ ^^^comes payable at a 

natahV K premium, as if the same had become 

^ IS ^ and notified, 

of chof directors may make arrangements on the issue 

S ,o " ‘he amount 

Of c^ls to be paid and in the times of payment. 

anv rnlroCT® directors may, if they think fit. receive from 
any member willing to advance the same all or any part of 

the moneys uncalled and unpaid upon any shares held by him ■ 

the moneys so advanced may (until 

Tiavahlei ''^°idd, but for such advance, become presently 
payable) pay interest at such rate (not exceeding, without the 

Mnction of the company in general meeting, six per cent.) as 

may be agreed upon between the member paying the sum in 
advance and the directors. J' 6 u* 


Transfer and transmission of shares. 

18 . “^e instrument of transfer of any share in the 
company sh^ be executed both by the transtoor and trans- 
fCTee, and the transferor shall be deemed to remain holder of 

the share until the name of the transferee is entered in the 
register of members in respect thereof. 

19 . Shares in the company shall be transferred in the 

lollovung form, or in any usual or common form which the 
directors shall approve: 

® consideration of the sum of 

-A * (hereinafter 

)• do hereby transfer to the said 
numbered in the undertaking 

♦fiS u- ^o™P^y. Limited, to hold unto the said 
transferee, his executors, administrators and assigns, subject 

conditions on which I held the same at the 

^ *Le said share [or shares] subject to the 

conditions aforesaid. As witness our hands the day of 

the signatures of, etc. 

may decline to register any transfer of 

^ of whom they 

of may also decline to register any transfer 

of shares on which the company has a lien. ^ dire^^ay 
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also suspend the registration of transfers during the fourteen 
days immediately preceding the ordinary general meeting in 
each year. The directors may decline to recognise any instru¬ 
ment of transfer unless:— 

(а) a fee not exceeding two rupees is paid to the com¬ 
pany in respect thereof ; and 

(б) the instrument of transfer is accompanied by the 
certificate of the shares to which it relates, and such other 
evidence as the directors may reasonably require to show the 
right of the transferor to make the transfer. 

21. The executors or administrators of a deceased sole 
holder of a share shall be the only persons recognised by the 
company as having any title to the share. In the case of a 
share registered in the names of two or more holders, the 
survivors, or survivor, or the executors or administrators of 
the deceased survivor, shall be the only persons recognised by 
the company as having any title to the share. 

22. Any person becoming entitled to a share in conse¬ 
quence of the death or insolvency of a member shall, upon 
such evidence being produced as may from time to time be 
required by the directors, have the right either to be register¬ 
ed as a member in respect of the share or, instead of being 
registered himself, to make such transfer of the share as the 
deceased or insolvent person could have made ; but the 
directors shall, in either case have the same right to decline or 
suspend registration as they would have had in the case of a 
transfer of the share by the deceassd or insolvent person before 
the death or insolvency. 

23. A person becoming entitled to share by reason of 
the death or insolvency of the holder shall be entitled to the 
same dividends and other advantages to which he would be 
entitled if he were the registered holder of the share, except 
that he shall not, before being registered as a member in 
respect of the share, be entitled in respect of it to exercise 
any right conferred by membership in relation to meetings of 

the company. 


Forfeiture of shares. 

24. If a member fails to pay any call or instalment of a 
call on the day appointed for payment thereof, the directors 
may, at any time thereafter during such time as a^y part of 
such call or instalment remains unpaid, serve a notice on him 
requiring payment of so much of the call or instalment as is 
unpaid, together with any interest which may have accrued. 

25. The notice shall name a further day (not earlier than 
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the expiration of fourteen days, from the date of the noticel 
hp m payment required by the notice is to 

thp the tune appointed, the shares in respect of which 

the call was made will be liable to be forefeited. 

are rTnf rnTn "otice as aforesaid 

^ respect of which the notice 

[Si n? fhJ ^ notice has been made, be forfeited by a resolu- 
tion oi the directors to that effect. ^ 

of on^I^P A forfeited share may be sold or otherwise disposed 
of on such terms and in such manner as the directors think 
m, and at any time before a sale or disposition the forfeiture 
may be cancelled on such terms as the directors think fit 

28. A person whose shares have been forfeited shall cease 

respect of the forfeited shares, but shall, 
notwithstanding, remain liable to pay to the company all 

nmneys which at the date of forfeiture, were presently pay- 

company in respect of the shares, but his 
• ^ 1 ^ cease if and when the company receive payment 

in full of the nominal amount of the shares. 

, , A verified declaration in writing that the 

declarant is a director of the company, and that a share in 

the cornpany has been duly forfeited on a date stated in the 
declaration, shall be conclusive evidence of the facts therein 
stated as against all persons claiming to be entitled to the 
share, and that declaration, and the receipt of the company 
for the consideration, if any, given for the share on the sale 
or disposition thereof, shall constitute a good title to the 

®x the share is sold or disposed 

of shaU be registered as the holder of the share and shall not 

be bound to see to the application o*^ the purchase money 
(if any), nor shall his title to the share be effected by any ir¬ 
regularity or invalidity in the proceedings in reference to the 
forfeiture, sale or disposal of the share. 

®®* The provisions of these regulations as to brfeiture 

shall apply in the case of non-payment of any sum which, by 

issue of share, becomes payable at a fixed time, 

whether on account of the amount of the share, or by way of 

^ same had been payable by virtue of a 

call duly made and notified. 

Conversion of shares into stock. 

, The directors may, with the sanction of the company 
previously given in general meeting, convert any paid-im 
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shares into stock, and may with the like sanction re-convert 
any stock into paid-up shares of any denomination. 

32. The holders of stock may transfer the same, or any 
part thereof, in the same manner, and subject to the same 
regulations, as and subject to which, the shares from which the 
stock arose might previously to conversion have been 
transferred, or as near thereto as circumstances admit but the 
directors may from time to time fix the minimum amount of 
stock transferable, and restrict or forbid the transfer of 
fractions of that minimum, but the minimum shall not exceed 
the nominal amount of the shares from which the stock arose. 

33. The holders of stock shall, according to the amount 
of the stock held by them, have the same rights, privileges 
and advantages as regards dividends, voting at meetings of the 
company, and other matters, as if they held the shares from 
which the stock arose, but no such privilege or advantage 
(except participation in the dividends and profits of the 
company) shall be conferred by any such aliquot part of stock 
as would not, if existing in shares, have conferred that privilege 
or advantage. 

34. Such of the regulations of the company (other than 
those relating to share-warrants), as are applicable to paid-up 
shares shall apply to stock, and the words '"share” and 
"shareholder” therein shall include "stock” and "stockholder.” 

Share- tcarra n ts . 

.35. The company may issue share-warrants, and ac¬ 
cordingly, the directors may in their discretion, with respect 
to any share which is fully paid up, on .application in writing 
signed by the person registered as holder of the share, and 
authenticated by such evidence (if any) as the directors may 
from time to time require as to the identity of the person 
signing the request, and on receiving the certificate (if any) of 
the share, and the amount of the stamp-duty on the warrant 
Md such fee as the directors may from time to time require, 
issue under the company's seal a warrant, duly stamped, stating 
that the bearer of the warrant is entitled to the shares therein 
specified, and may provide by coupons or otherwise for the 

pa 5 mient of dividends, or other moneys, on the shares included 
in the warrant. 

36. A share-warrant shall entitle the bearer to the shares 
included in it, and the share shall be transferred by the delivery 
of the share-warrant, and the provisions of the regulations of 
the company with respect to transfer and transmission of shares 
Shall not apply thereto. - 
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37. The bearer of a share-warrant shall, on surrender of 
the warrant to the company for cancellation, and on payment 
of such sum as the directors may from time to time prescribe, 
be have his name entered as a member in the register of mem¬ 
bers in respect of the shar s included in the warrant. 

38. The bearer of a share-warrant may at any time 
deposit the warrant at the office of the company, and so long 
as the warrant remains so deposited, the depositor shall have 
the same right of signing a requisition for calling a meeting of 
the company, and of attending and voting and exercising the 
other privileges of a member at any meeting held after the 
expiration of two clear days from the time of deposit, as if his 
name were inserted in the register of members as the holder 
of the shares included in the deposited warrant. Not more 
than one person shall be recognised as depositor of the 
sbare-warrant. The company shall, on two days’ written 
notice, return the deposited share-warrant to the depositor. 

39. Subject as herein otherwise expressly provided, no 
person shall, as bearer of a share-warrant, sign a requisition for 
calling a meeting of the company, or attend, or vote or exercise 
any other privilege of a member at a meeting of the company, 
or be entitled to receive any not ces from the company ; but 
the bearer of a share-warrant shall be entitled in all other 
respects to the same privileges and advantages as if he were 
named in the register of members as the holder of the shares 
included in the warrant, and he shall be a member of the 


company. 

40. The directors may, from time to time, make rules as 
to the terms on which (if thay shall think fit) a new share- 
warrant or coupon may be issued by way of renewal in case of 
defacement, loss or destruction. 


Alteration of Capital. 

4 

41. The directors may, with the sanction of an extraordi¬ 
nary resolution of the company, increase the share capital by 
such sum, to be divided into shares of such amount, as the 
resolution shall prescribe. 

42. Subject to any direction to the contrary that may be 
given by the resolution sanctioning the increase of share 
capital, all new shares shall, before issue, be offered to such 
persons as at the date of the offer are entitled to receive notices 
from the company of general meetings in proportion, as nearly 
as the circumstances admit, to the amount of the existing 
shares to which they are entitled. The offer shall be made by 
notice specifying the number of shares offered, and limiting a 
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time within which the offer, if not accepted, will he deemed to 
be declined, and after the expiration of that time, or on the 
receipt of an intimation from the person to whom the offer is 
made that he declines to accept the shares offered, the directors 
may dispose of the same in such manner as they think most 
beneficial to the company. Th^ directors may likewise so 
dispose of any new shares which (by reason of the ratio which 
the new shares bear to shares held by persons entitled to an 
offer of new shares) cannot, in the opinion of the directors, be 
conveniently offered under this article. 

43. The new shares shall be subject to the same provisions 
■wi'h reference to the payment of calls, lien, transfer, transmis¬ 
sion, forfeiture and othe wise as the shares in the original share 
capital. 

44. The company may. by special resolution,— 

(''/) consolidate and divide its share capital into shares 
of larger amount than its existing shares; 

(b) by sub-division of its existing shares or any of them, 
divide the whole or any part of its share capital into shares of 
smaller amount than is fixed by the memorandum of 
association, subject, n* vertheless, to the provisions of paragraph 
{d) of sub-section (i) of section 50 of the Companies Act; 

(c) cancel any shares which, at the date of the passing 
of the resolution, have not been taken or agreed to be taken by 
any person ; 

(d) reduce its share capital in any manner and with, 
and subject to, any incident authorised, and consent required, 
by law. 


General Meetings, 

45. The statutory general meeting of the company shall 
be held within the period required by section 77 of the 
Companies Act. 

46. A general meeting shall be held once in every year at 
such time (not being more than fifteen months after the 
holding of the last preceding general meeting) and place as 
may be prescribed by the company in general meeting, or, in 
default, at such time in the month following that in which the 
anniversary of the company’s incorporation occurs, and at 
such place as th'* directors shall appoint. In default of a 
general meeting being so held, a gener^ meeting shall be held 
in the month next following, and may be called by any two 
members in the same manner as nearly as possible as that in 
which meetings are to be called by the directors. 

47. The above-mentioned general meetings shall be called 
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ordinary meetings; all other general meetings shall be called 

extraordinary. 

48. The directors may, whenever they think fit, call an 
extraordinary general meetings, and extraordinary general meet¬ 
ings shall also be called on such requisitions, or in default, may 
be called by such requisitionists, as provided by section 78 of the 
Companies Act, If at any time there are not within the State 
sufficient directors capable of acting to form a quorum, any 
director or any two members of the company may call an ex¬ 
traordinary general meeting in the same manner as nearly as 
possible as that in which meetings may be called by the 
directors. 


Proceedif^gs at General Meeting, 

49. Fourteen days' notice at the least (exclusive of the 
day on which the notice is served or deemed to be served, but 
inclusive of the day for which notice is given) specifying the 
place, the day and the hour of meeting and, in case of specif 
business, the general nature of that business, shall he given in 
manner, hereinafter mentioned, or in such other manner, if any, 
as may be prescribed by the company in general meeting, to 
such persons as are, under the regulations of the company, 
entitled to receive such notices from the company ; but the non¬ 
receipt of the notice by any member shall not invalidate the 
proceedings at any general meeting. 

50. All business shall be deemed special that is transacted 
at an extraordinary meeting, and all that is transacted at an 
ordiriary meeting with the exception of sanctioning a dividend, 
the consideration of the accounts, balance-sheets and the ordin¬ 
ary report of the directors and auditors, the election of directors 
and other officers in the place of those retiring by rotation, and 
fixing of the remuneration of the auditors. 

51. No business shall be transacted at any general meeting 
unless a quorum of members is present at the time when the 
meeting proceeds to business ; save as herein otherwise provided 
three members personally present shall be a quorum, 

52. If within half an hour from the time appointed for 

the meeting a quorum is not present the meeting, if called upon 

the requisition of members, shall be dissolved in any other 

case, it shall stand adjourned to the same day in the next week 

at the same time and place, and.fif at the adjourned meeting 

a quorum is not present within half an hour from the time 

appointed for the meeting, the members present shall be a 
quorum 

^53. The chairman, if any, of the board of directors shall 
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preside as chairman at every general meeting of the company. 

64. If there is no such chaiman, or if at any meeting 
he is not present within fifteen minutes after the time 
appointed for holding the meeting: or is unwilling to 
act as chairman, the members present shall choose some one 

of their number to be chairman. 

55 . The chairman may with the consent of any meeting 
at which a quorum is present (and shall if so directed by the 
meeting), adiourn the meeting from time to time and from place 
to place, but no business shall be transacted at any adjourned 
meeting other than the business left unfinished at the meeting 
from which the adjournment took place. When a meeting is 
adjourned for ten days or more notice of the adjourned meet¬ 
ing shall be given as in the case of an original meeting. Save 
as aforesaid, it shall not be necessary to give any notice of an 
adjournment or of the business to be transacted at an adjourn¬ 
ed meeting. 

56. At any general meeting a resolution put to the vote 
of the meeting shall be decided on a show of hands, unless a 
poll is (before or on the declaration of the result of the show 
of hands) demanded by at least three members, and, unless a 
poll is so demanded, a declaration by the chairman that a 
resolution has on a show of hands, been carried, or carried 
unanimously, or by a particular majority, or lost, and an entry 
to that effect in the book of the proceedings of the company, 
shall be conclusive evidence of the fact, without proof of the 
number or proportion of the votes recorded in favour of, or 
against, that resolution. 

57. If a poll is duly demanded, it shall be taken in 
such manner as the chairman directs, and the result of the 
poll shall be deemed to be the resolution of the meeting at 
which the poll was demanded. 

68 . In the case of an equality of votes, whether on a 
show of hands or on a poll, the chairman of the meeting at 
which the show of hands takes place, or at which the poll is 
demanded, shall be entitled to a second or casting vote. 

59. A poll demanded on the election of a chairman or on 
a question of adjournment shall be taken forthwith. A poll 
demanded on any oth^r question shall be taken at such 
time as the chairman of the meeting directs. 


Voi^ of Members, 


60. On a show of hands every 
shall have one vote. On a poll 


nember present in person 
every member shall have 
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one vote for each share of which he is the holder. 

61. In the case of joiat-holderi, the vote of the senior who 
tenders a vote, whether in person or by proxy, shall be accepted 
to the exclusion of the votes of the other joint-h Jders ; and 
for^ this purpose seniority shall be determined by the order in 
which tVe names stand in the register of member. 

62. A member of unsound mind or in respect of 
whom an order has been made by any Court having jurisdic¬ 
tion in lunacy, may vote, whether on a show of hands or on 
a poll, by his committee or other legal guardian, and any such 
committee or guardian may, on a poll, vote by proxy. 

63. No member shall be entitled to vote at any general 
meeting unless all calls or other sums presently payable by 
him in respect of shares in the company have been paid.' 

64. On a poll votes may be given either personally or 
by proxy : Provided that no company shall vote by proxy as long 
as a resolution of its directors in accordance with the provisions 
of section 80 of the Companies Act is in force. 

65. The instrument appointing a proxy shall be in writing 
under the hand of the appointor or of his attorney duly 
authorised in writing, or, if the appointor is a corporation, 
either under the common seal, or under the hand of an officer 
or attorney so authorised. No person shall act as a proxy 
unless either he is entitled on his own beha f to be present 
and vote at the meeting at which he acts as proxy, or he 
has been appointed to act at that meeting as proxy for a 
corporation. 

66 . The instrument appointing a proxy and the power 
of attorney or other authority (if any), under which it is 
signed, or a notarially certified copy of that power or 
authority, shall be deposited at the registered office of the 
company not less than seren^y-two hours before the time 
for holding the meeting at which the person named in the 
instrument proposes to vote, and in default the instrument of 
proxy shall not be treated as valid, 

67- An instrument appointing a proxy may be in the 
following form, or in any other form which the directors shall 
approve :— 

Company, Limited. 

'*1 in the district being a 

member of the Company, Limited, hereby 

appoint of as my proxy to vote for me 

an^ on my behalf at the [ ordinary or extraordinary, as the 
bUs'e Bifay be ^^eveTial sneetimg otf tJaie cocopai^ to be hiold 
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on the day of and at any adjournment 

thereof*. 

Signed this day of 

DirtctoTB. 

68. The number of the directors and the names of 
the first directors shall be determined in writing by a 
majority of the subscribers of the memorandum of asso¬ 
ciation. 

69. The remuneration of the directors shall from 
time to time be determined by the company in general 
meeting. 

To. The qualification of a director shall be the holding of 
at least one share in the company, and it shall be his duty to 
comply with the provisions of section 85 of the Companies Act, 

PowerM and dtUiea of DirectoTB, 

71 . The business of the company shall be managed by 
directors, who may pay all expenses incurred in getting up and 
registering the company, and may exercise all such powers of 
the company as are not by the Companies Act or any statu¬ 
tory modification thereof for the time being in force, or by 
these articles, required to be exercised by the company in gene¬ 
ral meeting, subject nevertheless to any regulation of these 
articles, to the provisions of the said Act and to such regulations 
being not inconsistent with the aforesaid regulations or provi¬ 
sions, as may be prescribed by the company in generel meeting 
but no regulation made by the company in general meeting 
shall invalidate any prior act of the directors which would have 
been valid if that regxilation had not been made 

72. The directors may from time to time appoint one 
or more of their body to the office of managing director or 
manager for such term, and at such remuneration (whether by 
way of salary, or commission, or participation in profits, or 
partly in one way and partly in another) as they may think fit 
and a director so appointed shall not, while holding that office, 
be subject to retirement by rotation, or taken into account in 
determining the rotation of retirement of directors, but his 
appointment shall be subject to determination ipso facto if he 
ceases from any cause to be a director, or if the company in 
general meeting resolve that his tenure of the office of manag¬ 
ing director or manager be determined. 

73 The amount for the time being remainig undischarg¬ 
ed of Qxuvoy'g botcroWed or paised by the! diireotorB for Idie 
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poses of the company (otherwise than by the issue of share 
capital) shall not at any time exceed the issued share capital 
of the company without the sanction of the company in gen¬ 
eral meeting. 

74. The directors shall duly comply with the provisions 
oi the Companies Act or any statutory modification thereof for 
the time being in force, and in particular with the provision in 
regard to the registration of the particulars of mortgages and 
charges affecting the property of the company or created by it 
and to keeping a register of the directors, and to sending to 
the registrar an annual list of members , and a summary 
of particulars relating thereto and notice of any consolidation 
or increase of share capital or conversion of shares into stock 
and copies of special resolutions and a copy of the register of 
directors and notifications of any changes therein, 

75. The directors shall cause minutes to be made in books 
provided for the purpose— 

(а) of all appointments of of&cers made by the directors; 

(б) of the names of the directors present at each meet¬ 
ing of the directors and of any committee of the directors ; 

(c) of all resolutions and proceedings at all meetings of 
the company, and, of the directors and of committees of 

directors; 

and very director present at any meetmg of directors or 
committee of directors shall sign his name in a book to be kept 
for that purpose. 


The Seal. 


76. The seal of the company shall not be affixed to any 
instrument except by the authority of a resolution of the board 
of directors, and in the presence of at least two directors and 
of the secretary or such other person as the directors may 
appoint for the purpose ; and those two directors and secretary 
or other person as aforesaid shall sign every instrument to 
which the seal of the company is so affixed in their presence. 


Disqualification of Directors, 


the 


77- The office of director shall be vacated if 
director— 

(а) ceases to be a director by virtue of section 85 of the 
Companies Act; or 

(б) holds, or any partner of his, or the firm of which he 
is a member, holds, any other office of profit under the com- 
psmy except that of managing director or manager ; or 
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(c) is adjudged insolvent; or 

(rf) is found lunatic or becomes of xmsound mind ; or 
(t) is concerned or participates in the profits of any con¬ 
tract with the company ; or 

(/) is punished with imprisonment for a term exceeding 
six months ; 

Provided, however, that no director shall vacate his office 
by reason of his being a. member of any company which has 
entered into contracts with, or done any work for, the company 
of which he is director ; but a director shall not vote in respect 
of any such contract or work, and if he does so vote, his vote 
shall not be counted. 

Rotation of DirectoT$, 

78. At the first ordinary meeting of the company, the 
whole of the directors shcdl retire from office, and at the 
ordinary meeting in every subsequent year one-third of the 
dkectors for the time being or, if their number is not three 
or a multiple of three, then the number nearest to one-third 
shall retire from office. 

79i The directors to retire in every year shall be thoste 
who have been longest in office since their last election, but 
as between persons who became directors on the same day 
those to retire shall (unless they otherwise agree among them¬ 
selves) be determined by lot. 

80. A retiring director shall be eligible for re-elec- 

tion. 

81. The company at the general meeting at which k 
director retires in manner aforesaid may fill up the vacated 
office by electing a person thereto. 

82. If 'at any meeting at which an election' of directors 
ought to take place, the places of the vacating directors are 
not filled up, the meeting' shall stand adjoxutied till the same 
day in the next week at the same time and place> and, if kt the 
adjourned meeting the places of the vacating directors ark hot 
filled up, the vacating directors or such of them as have not 
had their places filled up shall be deemed to have been re-elect¬ 
ed at the adjourned meeting. 

83. The company may from time to time in general meet¬ 
ing increase or r^uce the number of directors, and may also 
determine in what rotation the increased or reduced number is 
to go out of office: 

84. ' Any casual vacancy occurring on the board of direc¬ 
tors may^be filled up by the directors,' but‘the person so chofeen 
shall be subjedt to retirement at the same time as if he 
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had become a director on the day on which the director 

in whose place he is appointed was last elected a 
director. 

85. The dnectors s hall have power at any time, and 
from time to time, to appoint a person as an additional 
director, who shall retire from office at the next following 
ordinary general meeting, but shall be eligible for elec¬ 
tion by the company at that meeting as an additional 
director. 

86 . The company may by extraordinary resolution remove 
any director before the expiration of his period of office, and 
may by an ordinary resolution appoint another person in his 
stead ; the person so appointed shall be subject to retirement 
at the same time as if he has become a director on the day 
on which the director in whose place he is appointed was last 
elected a director. 

Proceedings of Directors. 

87« The directors may meet together for the despatch 
of business, adjourn and otherwise regidate their meetings, as 
they think fit. Questions arising at any meeting shad be 
decided by a majority ol votes, In case of an equality of 
voten, the chair man shall have a second or casting vote* A 
director may, and the secietary on the requisition of a director 
shall, at any time, summon a meeting of mrectors. 

88 « The quorum necessary for the transaction of the 
business ol the directors may be fixed by the directors, and 
unless so fixed shall (when the number of directors exceeds 
three) be three. 

89* The continuing directors may act notwithstanding 
any vacancy in their body, but, if and so long as their number 
is reduced below the number fixed by or pursuant to the 
regulations of the company as the necessary quorum of 
Rectors, the continuing directors may act for the purpose of 
increasing the number of directors to that number or of 
summoning a general meeting of the company, but for no 
other purpose. 

90. The directors may elect a chairman of their meetings 
wd determine the period for which he is to hold office; but 
if no such chairman is elected, or if at any meeting the chair¬ 
man is not present within five minutes after the time appoin t- 
ed for holding the same, the directors present may chose one 
of their number to be chaiiman ol the meeting. 

91* The directors may delegate any of their powers to 
coiwisting of such uiexuber or loeiQbers of 


REGS. 84-99.] THE COMPANIES ACT, 1977 1011 

body as they think fit ; any committee so formed shall, in the 
exercise of the powers so delegated, conform to any regulations 
that may be imposed on them by the directors. 

92. A committee may elect a chairman of their meetings; 
if no such chairman is elected, or if at any meeting the chair¬ 
man is not persent within five minutes after the time appoint¬ 
ed for holding the same, the members present may choose one 
of their member to be a chairman of the meeting. 

93. A committee may meet and adjourn as they think pro¬ 
per. Questions arising at any meeting shall be determined by a 
majority of votes of the members present, and in case of an 
equality of votes, the chairman shall have a second or casting 
vote. 

94. All acts done by any meeting of the directors or of a 
committee of directors, or by any person acting as a director, 
shall notwithstanding that it be afterwards discovered that 
their was some defect in the appointment of any such directors 
or persons acting as aforesaid, or that they or any of them 
were disqualified, be as valid as if every such person had been 
duly apppointed and was qualified to be a diiector. 

Dividends and Reserve. 

95. The company in general meeting may declare 
dividends, but no dividends shall exceed the amount recom¬ 
mended by the directors. 

96. The directors may from time to time pay to the 
members such interim dividends as appear to the directors 
to be justified by the profits of the company. 

97. No dividends shall be paid otherwise than out ofprofits. 

98. Subject to the rights of persons (if any) entitled to 
shares with special rights as to dividends, all dividends shall 
be declared and paid according to the amounts paid on the 
shares but if and so long as nothing is paid upon any of 
the shares in the company, dividends may be declared and 
paid according to the amounts of the shares. No amount 
paid on a share in advamce of calls shall, while carrying 
interest, be treated for the purposes of this article as paid 
on the share. 

99. The directors may, before recommending any 
dividend, set aside out of the profits of the company such 
sums as they think proper as a reserve or reserves which 
shall, at the discretion of the directors, be applicable for 
meeting contingencies, or for equalising dividends, or for any 
other purpose to which the profits of the company may be 
properly applied, and pending such application may, at tb^ 


« 
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• • ^ notice may be given by the company to the 

jomt-holders of a share by giving the notice to the joint-holder 
named first m the register in respect of the share. 

115. A notice may be given by the company to the 
persons entitled to a share in consequence of the death or 
insolvOTcy of a member by sending it through the post in a 
prepaid letter addressed to them by name, or by the title of 
representatives of the deceased, or assignee of the insolvent or 
by any like description, at the address (if any) in the State 
supplied for the purpose by the persons claiming to be so 
entitled, or (until such an address has been so supplied) by 
giving the notice in any manner in which the same might 
have been given if the death or insolvency had not occurred. 

116. Notice of every general meeting shall be given in 
some manner hereinafter authorised to (<"/) every member of 
the company (including bearers o share-warrants) except 
those members who (having no registered address within the 
State have not supplied to the company an address within the 
State for the giving of notices to them, and also to (V) every 

in consequence of the death or 
insolvency of a member, who, but for his death or insolvency, 
would be entitled to receive notice of the meeting. No other 
person shall be entitled to receive notices of general meeting. 


TABLE B. 

{See eeetxone 249 and 262.) 

Tablk op Fkbs to bb Paid to the HEOiaTRAB. 

I—By a Company haviny a share capital 

1. For rcgistraiion of a company’ whose nominal share 

capital does not exceed Rs. 20,000, a fee of 

2. Fop registration of a company whose nominal share 

capital exceeds Rs, 20,000, the above fee of forty 
rupees, with the following additional fees legnlated 
according to the amount of nominal capital (that ia 
to say)— 

For every KXOOO mpees of nominal share capital, or 
part of 10,(XX) rupees, after the first 20,0(X) rupees 
up to 50^(XX) 

For every 10.000 rupees of nomlnai share capita 
OP part of 10,000 rupees after the first 50,000 
rupees up to 10,00,(yX) 

For every 10,000 mpees of nominal share capita), or 
part of 10,000 mpees, after the first 10,00^000 


Rs. A. P. 
40 0 0 


20 0 0 
5 .0 0 


1 0 0 
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3. For registration of any increase of share capital made 

after the fleet registration of the coinpan 7 » the same 
fees per 10,000 rupees or part of 10.000 rapees, as 
would have been payable if such inor^asra ehare 
capital had formed part of the original share capital 
at the time of registration. 

Provided that no company shall be liable to pay in 
respect of nominal share capital on registration, or 
afterwards, any greater amount of fees than 1,000 
ropees taking into acc unt in the case of fees p43mble 
on an increase of share capital after registratioo, the 
fees paid on registration. 

4. For registratioo of any existing company, except snch 

companies as are by this Act exempted 
from payment of fees in respect of regisratration 
under this Act, the same fee as is charged 
for registring a new company. 

^ [5. For flUng any document by this Act required or antho- 
rised to be filed, other than the memorandum or the 
abstract requir^ to be filed with the registrar by a 
reoiever or the statement required to be filed with 
the registrar by the liquidator in a winding up 5 0 0 

fi. For making a record of any fact by this Act authorised 

or required to be recorded by the registrar, a fee of - 5 0 0 

II.^By a company nof having a sAare eapitaJL 

1. For registration of a company whose number of 
members, as stated in the articles of association, 
does not exceed 20 .. 40 0 0 

9. For registration of a company whose number of mem¬ 
bers, as stated in the articles of association, exceeds 
20, but does not exceed lOO •• 100 0 0 

5. For registration of a company whose number of 

members, as stated in the articles of association, 
exceeds 100, but is not stated to be unlimited, the 
above fee of Ra. 100 with an additional Rs. 5 for 
every 50 members, or less number than 50 members, 
after the first 100. 

4 . For registration of a company in ^ueh the number 
of members is stated in the articles of association to 

be unlimited, a fee of .. AOO 0 0 

*•. For registration of any increase on the number of 
members made after the registration of the company, 
the same fees as would have been payable [in respect 
of such increase] if such increase had been stat^ in 
the articles of assooiatioD at the time of registra¬ 
tion ..[•••] 

^Fostedoood lees'tn etftata ses Votifloation VI-1/91 Ohtplet 1. Fart !• 

SehedaU Fsblbbad l« OeveioaiaQt Gasrtledalsd Sod Plugan 1992. 

•aoimM by ffotlOsstisa Obapter I Pari I Sahadsla pabUahsd ia 

QoraranaQt ^aislie dated tadPhagaa 1999^ 



1016 


the companies act, 1977. 


6 . 


7. 


8 . 


Pro'nded that no one company ehal] be liable to pay on 
the whole a greater fee than Bs. 400 in respect of its 
nnoiber of members taking into account the fee paid 
on the first registration of the co i pany. 

For registration of any existing company except such 

companies ae are by this Act exempted from pay. 

ment of fees in respect of registration under this 

Act, the same fee as is charged for registering a new 
company. 

For filing any document by this Act required or autho- 
Twed to be filed other than the menjorandiim or the 
nbbtract required to be filed with the registrar by 
a receiver or^ the statement requ ired to be filed 
with the registrar by the liquidator in a winding 

"P . 

For making a record of any fact by this Act anthoris^ 
or lequired to be recorded by the le^istrar, a fee of 


[SCH. I. 

Rj*. A. F. 


6 0 0 

6 0 0 


Council Obder No, 308 of 1936. 

Subject -.^Revenue Minister's Memo No. 1113^0. 1. M.-43, dated 2nd April 

1935^ regarding Draft Notification relating to Stamp duty or fee 
to be paid by the Companies applying fer registration under 
section 25 of the Companies Act No. XT of 1977 in force tn the 
State. 


The to be paid under section 249 of the Jammu and Kashmir Com¬ 
panies No. XI of 1977 and Table * B • of the said Act for the Regis¬ 
tration of an Association, not for profit under Rection 26 of the said Act 
when the number of members is stated in the Articles of Association to 
exceed twenty or to be nnliniited sbali not exceed Re, 50* 

9tk May 1936, 


jror redg^ fees Id certain matters tee Nctiflcaticn Vl-L/91 Chopfer I Pait I 
Garwumeat Qa*tto dated 2rd ' Fxrr i, t-aic i pamiatefl 
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{See section 98.) 

STATEMENT IN LIEU OF PROSPECTUS 

filed by 


Limited 


pursuant to section gS of the Companies Act. 
Presented for fifing by 

The Companies Act. 


LIMITE 


STATEMENT IN LIEU OF PROSPECTUS. 


The DonuDsl share capita] 

of 

the company. 


Divided into 


Shares of Rfl. each. 


Names^ deaoriptions and addrceees of direc- 
, tore or proposed directors, and of .the 
managers or proposed managers. 


Minimum snbscription (if any) fixed by the 

memorandum or articles of association on 
which the company may proceed to allot¬ 
ment. 


Number and amount of shares and' de. 
bentures agreed to be issued as fully or 
partly paid up otherwise than in cash. 



1. Shares of Bs. fully paid 


The oonsideratiou for the intended issue, of 
those shares and debentures. 


a 

t4e 


Shaies upon which- Es. 
per share endited as paid 
Debentures Ks. 
Coanderatioa. 
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The nominal of share capital 

of 

the company. 


Re. 


Names and addiespes of » vendors of 

property purchased or acquired, * or 

proposed to be purchased or acquired by 
the Company. ^ 

Amount in (cash, ebarea or debentures) pay¬ 
able to each separate vendor. 


Amount (if any) paid or payable (in cash or 
shares or debentures) for any sooh proper¬ 
ty, specifying amount (if any) paid or 
payable for good will. 


Total purchase price 
Cash 

Shares ., 

Debentores ., 

Goodwill 


Ha, 

at 


$9 


99 


Bs. 


Amount (if any) paid or payable as oommis- 
sion for subscribing or agreeing to subscribe 
or procurinsr or agreeing to procure sub¬ 
scriptions for any shares or debentures in 
the company or 
Hate of the commissioo 


Amount paid. 

»» payable. 


Hate per cent. 


Estiinated amount of pieliminary expenses | Rs. 


Amount paid or intended to be paid to any Name of promoter 

Amount Rs. 


Consideration for the payment. 


Consideration :■ 


Dates of, and parties to every material con¬ 
tract (other than contracts entered into in 
the ordinary course of the business intend¬ 
ed to be carried on by the company or 
entered into more than two years before 
the fibng of this statement). 


Time and place at which the oontraete 
or copies thereof may be inspected. 
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The ncminat shaie capital 

of 

the companj. 


Kamea and addtf^saes of the aaditon of 
the company (if any). 



Full particulars of the nature and ejctent 
of the interest of every director in the 
promotion of or in the property pro* 
pospd to be acquired by the company, 
or, where the interest of such a director 
consists in being a partner in a firm, the 
nature and extent of the interest of 


the firm, with a statement of all sums 
paid or agreed to be paid to him or to 
the firm in c-tsh or shares, or otherwise 
by any person either to induce him to 
become, or to qualify him as a director, 
or otherwise for services r^^n ered fy 
him or by the firm in connection with 
the promotion or formation of the 


eompany. 


Whether the articles contain any provi- I Nature of the provisions. 
S'ons precluding holders of shaies or 
debentures receiving and inspecting 
balance-sheets or reports of the auditors 
or other reports. 


(Signature of the persons above-named 
as directors or proposed directors, or of 
their agents authorised in writing.) 
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FORM A. 

(See-sections 6 and 151.) 
Memorandum of Association of a C 

LIMITED BY SH3ARES. 


[soa Uh 


l9t: 


The Eastern 


2nd, 

3rd^ 


The name of the company is 
Carr 3 dng Company Limited." 

-The re^te; ed ofBce of the company will be 
Situate in the province of Jammu. 

-The objects for which the company is established 
^e “the conveyance of passengers and goods 
between such places as the company may from 
tme to time determine, and the doing all such 

other thmg as are mcidental or conducive to the 
attamment of the above object.” 

The liability of the members is limited. 

The share capital of the company is two hundred 
thousand rupp. divided into one thousand 
shares of two hundred rupees each. 

o u severe persons whose names and addresses are 

subscnbed, ^e desirous of being formed into a company in 
pursu^ce of this memorandum of association, ^d^ we 
resi^tively agree to take the number of sh^es in tte 
capital of the company set opposite our respective names. 


4ih, 

Sih, 


N.mei, Addreaws and De«:ription oi Snbaoirbe™. 

1 Nomto'ol 
sbarea taken bj 
each Snbacriber. 

1* A. B. of, Merohsiit 

soo 

• _ __ 

2 D.a„ 

8.B.-P. 

35 

WWW M W VV A 

30 

J,,-,. f, .. 

40 

S K-b., .. 

16 

7. M. N . .. 

6 

• • • • 

1 ^0 

Total aliarea taken 

32r 


Dated the 


day of 


194 


signatures, 


X. Y.^ of 
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FORM B. 

(See sections 7 and 152 .) 

Memorandum and articles of - Association of a 

COMi^ANY LIMITED BY GUARANTEE AND NOT 

Having a share capital. 


McTnorandum of ^ Associatiof^. 

T, company is “The Mutual Srinagar 

Boats Manne Association, Limited”. 

2 nd.—The registered office of the company will be 
Situate in Srinagar, 

3 rd.—The object for which the company is established 

are the mutual insurance of boats ■ belonging to . members of 

the company, and the doing all such > other things as are 

incidental or conducive to the attainment of the above 
object”. 

4 th.—The liability of the members is limited. 

5 th—Every member of the: company undertakes to 
contribute to the assets of the company in the event of its 
b«ng woundup while he is a member, or within one year 
afterwards, for payment of the debts i and liabilities of the 
company contracted before he ceases to be a member and 
thfr CO ts,-^ charges and expenses of winding up and for the 

adjustment of the nghts of- the contributoriesr^among them- 

pursuance of this memomdum of-association. 


Names, Addresses and Descriptions of Svismbent^ j 

“1. A. B. of 
“3. p. D. of i 
"3. E. P. of 
'•4,0. 0. pf 
“6.1. J. of 
K. L. of 
• 7. M. N. of 

Dated the - day of i 
Witness to the above signatures. 


X. «Y., of 
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Articles of Association to Accompany preceding 

Memorandum of Association. 

• 

Number of Memb rs* 

1. The company for the purpose of registeration is de¬ 
clared to consist of five hundred members. 

2. The directors hereinafter mentioned may, whenever 

the business or the association requires it, register an increase 
of members. 

Definition of Members. 

3> Every person shall be deemed to have agreed to be¬ 
come a member of the company who insures any boat or share 
in a boat in pursuance of the regulations hereinafter contained. 

Genercd Meetings. 

4. The first general meeting shall be held at such time, 
not being less than one month nor more than three months 
after the incorporation of the company, and at such place, 
as the directors may determine. 

5. A general meeting shall be held once in every year 
at such time (not being more than fifteen months after the 
holding of the last preceding general meeting) and place as 
may be prescribed by the company in general meeting, or, in 
default, at such time in the month following that in which the 
anniversary of the company’s incorporation occurs, and at such 
place, as the directors shall appoint. In default of a general 
meeting being so held, a general meeting shall be held in the 
month next following, and may be called by any two members 
in the same manner as nearly cis possible as that in which 
meetings are to be called by the d^ectors. 

6 > The above-mentioned general meetings shall be called 
ordinary meetings ; all other general meetings shall be 
called extraordinary. 

7. The directors may, whenever they think fit, and 
shall, on a requisition made in writing by any five or more 
members, call an extraordinary general meeting. 

8 . Any requisition made by the members must state the 
object of the meeting proposed to be called, and must be sign¬ 
ed by the requisitionists and deposited at the registered ofl&ce 
of the company. 

^ On receipt of the requisition the directors shall forth- 


tea. ni.] 


THE COMPANIES ACT, 1977. 


1023 


with proceed to call a general meeting: if they do not pro¬ 
ceed to cause a meeting to be held within twenty-one days 
from the date of the requisition being so deposited, the 
requisitionists or any other five members may themselves call 
a meeting. 


Proceedings at General Meetings. 


10. Fourteen days’ notice at the least, specifying the 
place, the day and the hour of meeting, and in case of special 
business the general nature of the business, shall be given to 
the members in manner hereinafter mentioned, or in such 
other manner (if any) as may be prescribed by the company 
in general meeting ; but the non-receipt of such a notice by 
any member shall not invalidate the proceedings at any 
general meeting. 

11. All business shall'be deemed special that is transacted 
at an extraordinary meeting, and all that is transacted at an 
ordinary meeting, with the except on of the consideration of 
the accovmts, balance-sheets and the ordinary report of the 
directors and auditors, the election of directors and other 
officers in the place of those retiring by rotation, and the fixing 
of remuneration of the auditors. 

12. No business shall be transacted at any meeting except 
the declaration of a dividend, unless a quorum of members is 
present at the commencement of the business. The quorum 
shall be ascertamed as foUows (that is)if the members of he 
company at the time of the meeting do not exceed ten in 

quorum shall be five; if they exceed ten, there 
snail be added to the above quoram one for every five addi¬ 
tional members with this limitation, that no quorum shall 
in any case exceed ten. 


13. If withm one hour from the time appointed for the 

meetmg a quorum of members is not present, the meeting if 

My o^er case it sh^ stand adjourned to the same day in tS 
«C fdirectors shall preside 

,11^ The chairman cnav. uH*h --- r.. 
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adjourn the meetmg from time to time and from place to place 

business left unfinished at the meeting from 

which the adjournment took place. c meeimg irom 

leL^'et meeting, unless a poU is demanded by 

shaU be conclusive evidence 

otes recorded in favour of or against the resolution. 

cKoii K <■ 1 ^ IS demanded in manner aforesaid, the same 
shall be taken in such manner as the chairman directs and the 
resifit of the poU shaU be deemed to be the re^S of the 
meeting at which the poll was demanded. 


Voles of Members, 


1 a' member shall have one vote and no more. 

20. If any member is a lunatic or idiot, he may vote 

by his committee or other legal guardian ^ 

21. No member shaU be entitled to vote at any 
S'plid"" ^ moneys due from him to the company have 

votes may be given either personally or by 

long as a resolution of its directors in accordance with thi 
provisions of section 3o of the Companies .4ct is in force A 
proxy shall be appointed in writing under the hand of the 

Tinsel’ " a corporation under its 

M. (1) No person shaU act as a proxy unless he is a 

member, or unless he is appointed to act a.t the meeting as 
proxy for a coloration. meeting as 

f^ mstrunaent appointting him shaU be deposited 

which he proposes to vote. ® meeting at 

follo^g1Sm^'^“™®‘ appointing a proxy shall be in the 


Company, Limited, 


h . * of 

being a Member of the 
hereby appoint 


Company, Limited, 
of - 

is my proxy, to vote for me 


( 


• ^ 
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and on my behalf at the (ordinary or extraordinary, 
as the case may be) general meeting of the company to 
be held on the day of 

and at any adjournment thereof. 

Signed this day of 

Directors. 

0 

25. The number of the directors and the names of the 
first directors shall be determined by the subscribers of the 
memorandum of association. 

26. Until directors are appointed, the subscribers 
of the memorandum of association shall, for all the pur¬ 
poses of the Companies Act be deemed to be directors. 

Pavers of Directon. 

27. The business of the company shall be managed by 
the directors, who may exercise ^1 such powers of the com¬ 
pany as are not by the Companies Act or by any statutory 
modification thereof for the tune being in force, or^ by these 
articles, required to be exercised by the company^ in general 
meeting: but no regulation made by the company in generm 
meeting shall invalidate any prior act of the directors which 
would have been valid if that regulation had not been made. 


Elections of Directros. 

28. The directors shall be elected annually by the com¬ 
pany in general meeting. 

Business of Company. 

(Here insert rales as to mode in whkh busineas of insujrance ts to be 
ooHducied.) 

Audit. 


29 Auditors be appointed and their duties regulated 
m accordance with sections 144 and 145 of the Companies Act 
or any statutory modification thereof for the time being m force, 
and for this purpose the said sections shall have P ^ 

the word '‘members” were substituted for “sh^e holders and 
as if “first general meeting” were substituted for “statutory 

meeting/* 
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Notices, 


tsCH. Ill, 


30. A notice may be given by the company to any 

member either personally, or by sending it by post to him to 
his registered address. ° j t- 


cl, 11 ^ 1 ' notice IS sent by post, service af the notice 

deemed to be effected by properly addressing, 

prepaying and posting a letter containing the notice and 

unless the contrary is proved, to have been effected at the 

time at which the letter would be delivered in the ordinary 
course of post. ^ 


Names^ Addresses and Descriptions of Stibscribers, 
•M. A. B. of 


‘‘ 2. C. D. of 


“ 3. E. F. of 


“ 4. G. H. of 
" 5, I. J. of 


6. K. h. of 


•• 7. M. N. of 


Dated the 


day of 


19 


Witness to the above signatures, 

of 


FORM C. 

(See eeetione 7 and 151.) 

Memorandum and Articles of Association of a 
Company Limited by Guarantee, and hayinc 

A SHARE CAPITAL. 

Memorandum cf Association, 

Hot 

ta I* -to.,. 

3rd. The objects for which the company is established are 
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“the facilitating travelling in the Snowy Range, by providing 
hotels and conveyances by water and by land for the accommo¬ 
dation of travellers, and the doing all such other things as are 
incidental or conducive to the attainment of the above 
object.” 

4 th.—The liability of the members is limited. 

6 th.—Every member of the company undertakes to con¬ 
tribute to the assets of the company in the event of its being 
wound up while he is member, or within one year afterwards 
for payment of the debts and liabilities of the company, con¬ 
tracted b fore he ceases to be a member, and the cost, charges 
and expenses of winding up the same and for the adjustment 
of the rights of the contributaries amongst themselves, such 
amount as may be required, not exceeding fifty rupees. 

6 th. --The share capital of the company shall consist of five 
hundred thousand rupees, divided into five thousand shares 
of one hundred rupees each. 

We, the several persons whose names and addresses are 
subscribed, are desirous of being formed into a company in 
pursuance of this memorandum of association, and we respec¬ 
tively agree to take the number of shares in the capital of 
the company set opposite our respective names. 


Names, Addresses and Descriptions of Snbscribers. 


“1. A.B.of 


Number of 
shares 
taken by 
each Snb- 
Boriber. 




“2. 0. D. of 
“3. E. F. of 
Q. H, of 
**6. I. J. of 
•*6. K. L. of 
«7. M.N. of 

Dated the 





• # 


25 

30 

40 


16 

5 


• • •« *« 10 
Total shares taken .. 325 


day of 



Witness to the above signatures. 
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Ariicleg of Association to accompany preceding Memo* 

rartdum. of Association, 


1. The share capital of the company is five hundred thou¬ 
sand rupees, divided into five thousand shares of one hundred 
rupees each. 

2 . The directors may, with sanction of the company 

in general meeting, reduce the amount of shares in the com¬ 
pany. 


3. The directors may, with the sanction of the company 
in general meeting, cancel any shares belonging to the com¬ 
pany. 


4. All the articles of 1 able A of the Companies Act shall 
be deemed to be incorporated with these articles and to apply 
to the company. 


Names^ Addresses and Descriptions of Subscfibets, 


MtfchAni 

“1. A. B. of 
**2. C. D. of 


*^3. E. F. of 

«4. a. H. of 

••6. L J. of 
“6. K. L. of 
«7. M. N. of 


Dcded the day of 19 

Witness to the above signatures. 

X. Y., of 

FORM D. 


(S 60 sections 8 and 151 ,) 

Memorandum and Articles of Association of an 

UNLIMITED CoajPANY HAVING A SHARE CAPITAL. 



Memorandum of Association. 

ne of the company is '‘The Patent Stereotype 
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2 nd.-The registered office of the company will be situate 

in the Prwmceo^j Jammu, the company is established 

are “ the working of a patent method of founding and casting 
stereotype plates of which method P. Q-. of Jammu is the 

^We the several persons whose names are subscribed, are 
desirous of being formed into a company m pursuance of this 
memorandum of association, and we respectively agree to take 
the number of shares in the capital of the company set ap- 

ppsite our respective names. 


Names, Addresses and Descriptions of Subscribers. 


Number of shares 
taken by each 
Subscriber. 



«1. 

A. B. 

of . • 

«2. 

C-D. 

of .. 

-^3. 

B. F. 

of «« 


G. H. 

of .. 

«5. 

I. J. 

of .. 

'*6. 

K. L. 

of .. 

“7. 

M. N. 

, of .• 


Dated the 


3 

t 

1 


3 

2 


• • 






1 



Total- shaxee taken 



day of 



Witness to the above signatures. 

X. Y., of 

Articles of Association to accompany the preceding 

Memorandum of Association. 


I. The share capital of the company is twenty thousand 
rupees, divided into twenty shares of one thousand rupees 

All the articles of table A of the Companies Act sh^ 
be deemed to be incorporated with these artides, and to apply 

o the company* 
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Names, Addresses and Decriptions of Subscribers. 


“I. A. B. of 
“2. C. D. of 


, merchant. 


“3- E. F. of 
"4. G. H. of 
“5- I. J. of 
“6. K. L. of 
“7- M. N. of 

day 0 / 

Witness to the above signatures. 

X. Y., of 


FORM E. 

As REQUIRED BY PaRT II OF THE ACT. 


(See section 32,) 

Summary of Share Capital and Shares of the 

Company, Limited, made up to the day o 

19 ^ (being the day of the first ordinary general meet 
mg m 19 ). ° 


Nominal ebare capital Ba. 


divided 


shares of Es. 
shares of Ra. 


Total number of slares taken up* to the 

. 1 number must agree 

memS. ^ 



Number of shares issued subject to payment v holly in rash. 


each. 

each. 




or amonots (« $. Preferenoe aud 
nominal valast toparaicly. 
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Nniaber of shares issued as partly up to the extent 
of per shares otherwise than in cash. J 

^ There has been called np on each—of shares .. Rs. 

There has been called np on each—of shares .. Rs. 

There has been called up on each—of shares • • Rs. 


‘Total amount of calls rcceiyed, including payments 
on application and allotment 




Total amount (if any) agreed to be considered as I 

paid on shares which have been issued fully [ Rs- 
paid up otherwise than in cash .. I 


Total amount (if any) acrreed to be considered as | 

paid n shares which have been issued as part- > Rs« 
ly paid up to the extent of per share 1 


Total amount of calls unpaid .. Rs. 

Total amount (if any) of sums paid by way of con- 
mission in respect of share.s or debentures or 
allowed by way of discount since date of last 
summary 



Total amount (if any) paid on ‘shares forfeited 


Rs. 


jRs 


Total amount shares and stock for which share- 
warrants are outstanding 

Total amount of share-warrants issued and surren¬ 
dered respectively since date of last summary 

Number of shares or amount of stock comprised in | ^ 
each share-warrent 


Re. 


Total amount of debt due from the company in re¬ 
spect of all mortgages and charges which are 
required to be registerd with the registrar 
under this Act 



* Where TAiiont emoonti hsTe been osilei or there ere eham or 
lists them •epsratelj. 

■loolode what hM bees reoeived on forfeitod •• ws)i m 

■ksiee. 

*0tats lb| sggfsgsis ooBbsr of ahsiif forleibe d, 


dttfent kiode, 
OQ cdstini 
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List of persons holding,shares in the 
Company, Limited, on the day of 19 . 

and oi persons who have held shares herein at any time since 
the date of the last return, showing their names and address¬ 
es and an account of the shares so held. 


>AU£S, ADBRVSS13 

AKD Occupations. 



2 


I ^ 


£ 2 
<0 a. 

:a 


O <5 
u ^ 
O 

£ 

a 


ACOIro^T OF eXAU^« 



fl: 



f i 


o ^ 
a 

^ o 






s 

9 


• » CD 

C 


© o 

Cl c 
o 

10 — 




S 

o 



» State the aegrogate nntnber of eharpR forfeited (if but) 

Btated and the column most he added up throughout eo ss m^ke one totaJ to agree with 
that stated in the eammary to h^ve been token up ^ ^ 

♦h. -"ay b® aob-divided «, th.t 

the number of each clia-* held or trinsiaired may be shown separate! 7, 

* The date of registration of each transfer shall be ffiven as wall as tha nnmfcer of 

be iaert«l to the Remarks eolamn fmm«itotejy oppooU the particUi. of 
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Names and addresses of the persons who are the 
directors of the , Limited, on the 

day of 19 , 


Names. 


Addresses. 


of the 


iNames 




day of 


19 


Names. 


Addresses 


Noti.—B anking companies must add a list of all the places of business* 


I, , do hereby certify that the above 

list and summary truly and correctly states the facts as they 
stood on the day of 19 . 

(Signature)__ 

« 

(State whether director, manager or secretary.) I 
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FORM G. 

(See Bection 136.) 

Form of Statement to be Published by Baneino and Insdbanci: 

CoMPANIE‘= AND DEPOSIT, PrOVIDENT, 0» BENEFIT SOOIETJES. 

^The share capital of the company is Rb. divided 

into shares of each 

The number of shares issued is . Calls to the 

amount of Bs. per abare have been made, under which the 

sum of Rs. has been received. 

The liabilities of the company on the thirty-first day of December 
(or thirtieth of June) were :— 

Debts owing to sundry persons by the company. 

Under decree, Ra. 

On mortgages or bonds, Rs. 

On notes, bills or bundles, Rs. 

On other contracts, Rs. 

On estimated liabilities, Rs. ' - 

The assets of the company on that day were.— 

Government securities [bating them]., Rs. 

Bills of exchange, hundis and promissory notes, Rs. 

Cash at the Bankers, Rs. 

Other seonritiea, Rs. 


TH SCHEDULE 




Omitted. 







Author 

















Author 
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